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By Mr. TAYLOR of Tennessee: A bill <H. R. 8747) grant

ing an increase of pension to Linda Paul; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 8748) granting a pension to Jenny L. 
Cole; to the Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions and papers were 

laid on the Clerk's desk and referred as follows: · 
3641. By Mr. PFEIFER: Petition of the Merchants Asso

ciation of New York concerning the repeal of the undis-· 
tributed-profits tax; to the Committee on Ways and Means. 

3642. By Mr. BLOOM: Petition of the members of the 
New York & New Jersey Dry Dock Association, protesting 
against the enactment of Senate bill 2555 and House bills 
7365 and 7863; to the Committee on Rivers and Harbors. 

3643. By the SPEAKER: Petition of the Washington Sav
ing & Loan League, Seattle, Wash., with reference to House 
bill 8520 and Senate bill 3055; to the Committee on Banking 
and Currency. 

3644. Also, petition of the Santa Barbara County Chamber 
of Commerce, California, concerning House bill 7558; to the 
Committee on the Public Lands. 

3645. By Mr. PFEIFER: Petition of the Appalachian 
Mountain Club, Boston, Mass., concerning the reorganiza
tion bill <S. 2970); to the Committee on the Civil Service. 

3646. By Mr. DELANEY: Petition of the United Laundry 
Workers Union, Local 300, New York City, urging the imme
diate enactment of the fair labor standards bill; to the Com
mittee on Labor. 

3647. By Mr. MERRITT: Resolution of the Utility Workers 
Union, Local 1212, of the United Electrical, Radio, and 
Machine Workers of America, urging the enactment of the 
Black-Cannery wage and hour bill; to the Committee on 
Labor. 

SENATE 
FRIDAY, DECEMBER 17, 1937 

<Legislative day of Tuesday, November 16, 1937> 

The Senate met at 11 o'clock a. m., on the expiration of 
the recess. 

THE JOURNAL 

On request of Mr. BARKLEY, and by unanimous consent, 
the reading of the Journal of the proceedings of the cal
endar day Thursday, December 16, 1937, was dispensed with, 
and the Journal was approved. 

CALL OF THE ROLL 

Mr. MINTON. I suggest the absence of a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following 

Senators answered to their names: 
Adams Copeland Johnson, Colo. Pittman 
Andrews Davis King Pope 
Ashurst Dieterich La Follette Radcliffe 
A us tin Donahey Lee Reynolds 
Bailey Dutfy Lodge Russell 
Ban khead Ellender Logan Schwartz 
Barkley Frazier Lonergan Schwellenbach 
Berry George Lundeen Sheppard 
Bilbo Gerry McAdoo Shipstead 
Bone Gibson Mccarran Smathers 
Borah Gillette McGill Smith 
Bridges Glass McKellar Steiwer 
Brown, Mich. Graves McNary Thomas, Okla. 
Brown, N. H. Green Maloney Thomas, Utah 
Bulkley Guffey Miller Townsend 
Bulow Hale Minton Truman 
Burke Harrison Murray Tydings 
Byrd Hatch Neely Vandenberg 
Byrnes Hayden Norris Van Nuys 
Capper Herring Nye Wagner 
Caraway Hitchcock O'Mahoney Walsh 
Chavez Holt Overton Wheeler 
Connally Johnson, Cali!. Pepper White 

Mr. MINTON. I announce that the Senator from Dela
ware [Mr. HUGHES] is detained from the Senate because of 
illness. 

'rhe Senator from Missouri [Mr. CLARK], the Senator from 
Tilinois [Mr. LEWIS], and the Senator from New Jersey [Mr. 
MooRE] are detained on important public business. 

The VICE PRESIDENT. Ninety-two Senators have an
swered to their names. A quorum is present. 

PETITIONS AND MEMORIALS 

The VICE PRESIDENT laid before the Senate a telegram 
in the nature of a petition signed by Harold Christoffel; 
pr~sident, and Meyer Adelman, secretary-treasurer, of the 
Milwaukee <Wis.) Industrial Union Council, c. I. 0. <repre
senting 65,000 organized workers), praying for the enact
ment of the so-called Murray resolution, being the joint 
resolution <S. · J. Res. 127) memorializing the Honorable 
Frank F. Merriam, Governor of the State of California, to 
grant to Thomas J. Mooney a full and complete pardon 
which was referred to the Committee on the Judiciary. ' 

Mr. SHEPPARD presented resolutions adopted by the 
Texas Agricultural Association at Fort Worth, Tex.., in refer
ence to pending cotton legislation, which were referred to 
the Committee on Agriculture and Forestry. 

Mr. WALSH presented a letter in the nature of a memo
rial from Bricklayers' Benevolent and Protective Union, No.3, 
of Boston, Mass., remonstrating against the enactment of 
legislation to reduce the present scale of wages in the build
ing industry, which was referred to the Committee on Edu
cation and Labor. 

He also presented a resolution adopted by the Western 
Massachusetts Joint Board of the Textile Workers' Organiz
ing Committee, Committee on Industrial Organization, as
sembled at Holyoke, Mass., favoring the prompt enactment of 
pending wage and hour legislation in its original form, 
which was ordered to lie on the table. 

He also presented a resolution adopted by the Western 
Massachusetts Joint Board of the Textile Workers' Organiz
ing Committee, Committee on Industrial Organization, favor
ing the prompt enactment of legislation looking to the em
ployment of every able-bodied person who is seeking work 
at a minimum wage of $20 per week with a maximum 30-
hour workweek, which was referred to the Committee on 
Education and Labor. 

He also presented a resolution adopted by a mass meeting 
held under the auspices of the Western Massachusetts Joint 
Board of the Textile Workers' Organizing Committee, C. I. 0., 
favoring the enactment of legislation to control technological 
industrial improvements and to put an end to the so-called 
stretch-out _system in industry, wl;lich was referred to the 
Committee on Education and Labor. 

He also presented a resolution adopted by the Association 
of Manufacturers of Shoe and Leather Finishes and Cements 
Boston, Mass., favoring an increase in the present tariff rate~ 
on cemented shoes so as to meet foreign competition, which 
was referred to the Committee on Finance. 

He also presented a paper in the nature of a petition from 
W. T. Perry, of Dover, Mass., praying for the repeal of the 
undistributed-profits tax or its amendment so that reason
able reserves may be built up by the silver-fox industry 
during prosperous periods, which was referred to the Com
mittee on Finance. 

He also presented a resolution adopted by the common 
council and board of aldermen, and approved by the mayor, 
of the city of New Bedford, Mass., favoring the enactment 
of legislation to provide relief for the needy, employment 
for workers, a system of fair taxation, and adequate protec
tion of American industry from foreign competition, which 
was referred to the Committee on Finance. 

He also presented a resolution adopted by the common 
council and board of aldermen, and approved by the mayor, 
of the city of New Bedford, Mass., favoring the naming of a 
naval vessel for the port of New Bedford, which was referred 

. to the Committee on Naval Affairs. 
He also presented a resolution adopted by the Worcester 

County <Mass.> Dairymen's Association, protesting against 
the enactment of the so-called Black-Cannery wage and 
hour bill in its present form, which was ordered to lie on the 
table. 
· He also presented resolutions adopted by a mass meeting at · 

Worcester and a meeting of textile employers and employees 
held under the auspices of Governor Hurley at Boston, in 
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the State of Massachusetts, favoring the enactment of wage 
and hour legislation, which were ordered to lie on the table. 

BILL AND JOINT RESOLUTION INTRODUCED 
Mr. McKELLAR introduced a bill <S. 3147) for the relief 

of Mr. and Mrs. S. A. Felsenthal, Mr. and Mrs. Sam Fried
lander, and Mrs. Gus LevY, which was read twice by its title, 
and, with the accompanying papers, referred to the Com
mittee on Claims. 

<Mr. REYNOLDS introduced Senate Joint Resolution 237, 
which was referred to the Committee on Military Affairs and 
appears under a separate heading.) 

DISAPPOINTMENT IN R. H. JACKSON-EDITORIAL FROM THE 
JAMESTOWN JOURNAL 

[Mr. ToWNSEND asked and obtained leave to have printed in 
the RECORD an editorial from a recent issue of the Jamestown 
<N.Y.) Journal entitled "Disappointment in R. H. Jackson," 
which appears in the Appendix.] 

AGRICULTURAL RELIEF 
The Senate resumed the consideration of the bill <S. 2787) 

to provide an adequate and balanced flow of the major agri
cultural commodities in interstate and foreign commerce, and 
for other purposes. 

The VICE PRESIDENT. As there is no amendment pend
ing, the Chair will recognize any Senator who desires to offer 
an amendment or a substitute. 

Mr. McADOO obtained the floor. 
Mr. BORAH. Mr. President--
The VICE PRESIDENT. Does the Senator from California 

yield to the Senator from Idaho? 
Mr. McADOO. I yield. 
Mr. BORAH. Mr. President, I have heretofore entered a 

motion to reconsider the vote by which the committee amend
ment on page 3, line 20, was agreed to. I now withdraw that 
motion. 

The VICE PRESIDENT. Without objection, the motion is 
withdrawn. 

Mr. BONE. Mr. President, will the Senator from Cali
fornia yield to me? 

Mr. McADOO. I yield. 
Mr. BONE. I tender at this time an amendment which 

has been reprinted and is on the desks of Senators this 
morning. It contains only three lines and is as follows: 

On page 73, after line 3, insert a new subsection 29, as 
follows: 

29. Paragraphs (2) and (6) of section 8c of the Agricultural 
Adjustment Act, as amended, are amended by striking out the 
words "but not including apples" 1n each of said paragraphs. 

The language in itself may be a bit obscure, but I desiie 
to explain to Senators that the purpose of the amendment 
is to permit apple growers to enter into marketing agree
ments. This is an amendment to the Agricultural Adjust
ment Act, and is not intended to affect the purposes of the 
pending bill. . 

I should like to have one of the pages sent to call the 
Senator from Virginia [Mr. BYRD], who desires to be present 
at the time of the consideration of the amendment. 

The VICE PRESIDENT. The Chair does not understand 
the parliamentary situation. Has the Senator from Cali
fornia yielded to the Senator from Washington for the pur
pose of having this amendment considered? 

Mr. McADOO. I have. 
The VICE PRESIDENT. The Chair wishes to notify the 

Senator from California and other Senators, in view of the 
fact that the Senator from California has yielded to the 
Senator from Washington, that there are other Senators who 
have amendments to offer, and the Chair will recognize them 
if they rise and address the Chair. He is not obligated to 
recognize the Senator from California upon the conclusion 
of the remarks of the Senator from Washington. 

Mr. BONE. I do not want to take the Senator from Cali
fornia from his feet, because I am tremendously interested in 
his amendment. 

The VICE PRESIDENT. The Chair will state the par
liamentary situation. 

As the Chair understood the colloquies ori the floor of the 
Senate, the Senator from California had a substitute, and 
there was some indication that there was likely to be con
siderable debate on it. Under the unanimous-consent agree
ment, there is no limitation of debate on substitutes. While 
that substitute is being considered, however, any Senator 
may offer an amendment to the original text of the bill, which 
will be considered prior to the substitute; but the 15-minute 
limitation will be applied to debate on amendments. The 
Chair ought to add that on any amendment to the substitute 
the 15-minute limitation will apply. 

The Chair has tried to state the situation so that the 
Senator from Washington may obtain the floor after the 
Senator from California offers his substitute, which he has 
not yet done. The Senator from Washington may then 
offer his amendment as a matter of right. 

Mr. BONE. Since the Senator from Virginia [Mr. BYRD] 
desires to be present, and was called away on departmental 
business, I should not want to press the matter in his ab
sence, because of my promise to him to wait until he could 
be present. For the moment, I withdraw my request. 

The VICE PRESIDENT. The Senator from Washington 
Withdraws his request. 

Mr. FRAZIER. Mr. President, a parliamentary inquiry. 
The VICE PRESIDENT. The Senator will state it. 
Mr. FRAZIER. Is it in order at the present time to offer 

a substitute to the bill? 
The VICE PRESIDENT. It is. 
Mr. FRAZIER. It was stated yesterday that substitutes 

could not be offered until all amendments were considered. 
The VICE PRESIDENT. I do not know who made the 

ruling; but if the Senator will examine the unanimous
consent agreement, as I did carefully this morning, he must 
come to the conclusion that a substitute may be offered at 
any time, but any pending amendment or perfecting amend
ment to the original bill must first be considered before the 
substitute can be considered. 

The Senator from California has the floor. 
Mr. McADOO. Mr. President, I desire formally to offer 

the amendment in the nature of a substitute which I pre
sented on the calendar day of December 7. 

The VICE PRESIDENT. The Senator from California 
offers a substitute for the pending bill, which the clerk will 
read. 

Mr. McADOO. Mr. President, the substitute has been on 
the desks of all Senators since it was introduced, and unless 
it is desired by Senators that it shall be read I shall waive 
the reading, if I have the right to do so, and merely explain 
the substitute. 

The VICE PRESIDENT. The Senator from California 
asks unanimous consent to waive the reading of his proposed 
substitute, but the Chair assumes that he would like to have 
it printed in the RECORD. 

Mr. McADOO. Of course. 
The VICE PRESIDENT. Does the Senator make that 

request? 
Mr. McADOO. I do. 
The VICE PRESIDENT. Without objection, the substitute 

will be printed in the RECORD. 
The substitute is as follows: 
That this act may be cited as the "Agricultural Equality Act 

of 1937.'' 
ESTIMATES AND FINDINGS BY THE SECRETARY 

SEq. 2. Prior to the beginning of each crop year for each major 
agricultural commodity, the Secretary of Agriculture shall make 
and publish an estimate of the quantity of each such commodity 
which will be required during the succeeding marketing year for 
domestic consumption, reserve, and export purposes. 

SEC. 3. Prior to the beginning of each marketing year for each 
major agricultural commodity, the Secretary of Agriculture shall 
determine and make public by proclamation-

( a) An estimate of the total quantity of such commodity which 
will be available for market by producers during such marketing 
year. The amount so estimated shall be the ''to~al productJon 
for market" for such marketing year. 

(b) The portion of the total production for market for such 
marketing year which wUl be required for domestic consumption. 
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The amount so determined shall be the "domestic consumption 
requirements" for such marketing year. 

(c) The total surplus production of each such commodity for 
·such marketing year. The total surplus production for each 
marketing year shall be the amount by which the total production 
for market for such year exceeds the domestic consumption 
requirements for such year. 

(d) The average cost of production to farmers of each such 
commcdity during the current crop year. Such average cost of 
production shall be determined after public hearings, participated 
in by the representatives of farmers' organizations, and all items 
of cost, including all taxes and other overhoo.d charges, shall be 
estimated and included in accordance with the formula and 
method commonly used in the manufacturing industry. The Sec
retary of Agriculture shall consider the average individual farm 
as a business unit, and shall, among other things, include com
pensation to farm operators for management and for labor for 
themselves and their families and hired help, equal to the com
pensation paid for like time and services 1n industry, together 
with adequate allowances for depreciation of soil, improvements, 
buildings, equipment, stock-breeding animals, and work animals. 
He shall also determine the fair and reasonable property invest
ment value, not necessarily the market value, devoted to the pro
duct ion of such agricultural products, using the official census 
data so far as possible, and calculate a capital return of 4 percent 
upon the investment value thus determined. He shall also cal
culate the average yields and production during the previous 
5-year period in determining the average cost of production prices. 
If necessary, in order to carry into effect the purposes of this act, 
the Secretary of Agriculture shall further ascertain and allow an 
equitable differential against varying transportation costs to dif
ferent markets and shall establish appropriate zones or classifica
tions therefor. The average cost of production so determined shall 
be the "cost-of-production-price" for such commodity during such 
marketing year. 

SALES AND DELIVERIES BY PRODUCERS 

SEc. 4. (a) Each producer of any major agricultural commodity 
shall deliver during each marketing year to such agency as may 
be designated by the Farmers' Surplus Corporation (herein referred 
to as the Corporation) an amount of such commodity, for disposi
tion by the Corporation as hereinafter provided, bearing as large a. 
proportion to the amount sold or to be sold by such producer to a. 
dealer during such marketing year, as the total surplus productio:n 
for such marketing year bears to the domestic consumption re
quirements for such marketing year. 

(b) No dealer shall purchase any amount of any such com
modity from any producer unless (1) such dealer receives as agen~ 
of the Corporation the amount of such commodity required by this 
section to be delivered for the Corporation, with respect to the 
amount· sold to the dealer, or (2} such producer presents such evi
dence as may be prescribed by the Corporation that the required 
amount has been delivered to an agent for the Corporation. 

(c) It shall be unlawful for any dealer to purchase any major 
agricultural commodity from any producer at a price less than the 
cost-of-production price for such CQmmodity. for such marketing 
year. 

(d) Any dealer who purchases any major. agricultural commodity 
from a producer shall comply wfth such regulations, including those 
relating to the keeping of books and records and the making of 
reports, as may be prescribed by the Secretary of Agriculture for 
carrying out the purposes of this section. 

COMMODITIES DELIVERED FOR THE CORPORATION 

SEc. 5. (a) The Corporation shall establish such agencies as it 
deems necessary for the delivery of agricultural products for dis
position by the Corporation, and may designate any dealer as its 
agent for that purpose. The Corporation is authorized to provide 
for compensation to such agents for the reasonable value of the 
services performed by them. 

(b) Upon the delivery by e. producer of any major agricultural 
commodity to an agency for the Corporation. such producer shall 
be given a receipt (in such form as may be prescribed by the 
Corporation) showing the kind, type, quality, and quantity of the 
commodity so delivered. Such receipts shall be known as surplus 
receipts and shall be redeemable as hereinafter provided. 

(c) The Corporation may, in its discretion, accept, in lieu of the 
actual delivery of a commodity, such evidence as it deems satis
factory that such commodity is stored under seal and subject to 
disposition by the Corporation. 

SEc. 6. (a) The Corporation shall store or provide for the storage 
of such of the commodities delivered to it as it deems necessary to 
provide protection .against crop shortages or other emergencies. 

(b) The commodities delivered to the Corporation, other than 
those stored under subsection (a), shall be disposed of by 1t at 
such times and places, in such manner, and at such prices as it 
deems most advantageous and beneficial to the general welfare. 
Such commodities may be disposed of by the Corporation for 
human relief purposes without compensation and may be sold for 
export or the manufacture of products for export, but shall be 
sold for domestic consumption only when the amounts purchased 
by dealers from producers are insufficient for domestic consump
tion and only at a price not less than the cost-of-production price 
plus the expenses incurred by the Corporation with respect to the 
commodity. · 

SEC. 7. (a) All proceeds derived by the C01·porat1on from 'the 
disposition-of commodities shall, after deduc~ing the e~nses in-

curred by the Corporation With respect to such commodities, be 
used by it to redeem surplus receipts issued for such commodities. 
Such receipts shall be redeemed by paying to the holders thereof 
a pro rata share of the proceeds of the commodity delivered to the 
Corporation during the marketing year for which the receipts were 
issued. 

(b) Subject to such regulations as may be agreed upon by the 
Postmaster General and the Corporation, the Corporation may use 
the facilities of the Post Office Department for the redemption of 
such receipts and shall compensate said Department for any addi
tional expenses incurred by it for such purpose. 

TARIFF ADJUSTMENTS 

SEc. 8. The President of the United States, the Secretary of 
Agriculture, the Secretary of the Treasury, the Secretary of State, 
and the Secretary of Commerce are directed to cooperate in ex
ercising their lawful powers, through the medium of foreign
trade agreements and through other appropriate measures for 
restriction or expansion of imports of competing agricultural 
commodities, their converted or processed products, their by
products, or competing substitutes, to maintain the prices to 
farmers for the domestically consumed quantities of all major 
agricultural commodities as nearly as may be within a range 
not exceeding 10 percent above the proclaimed cost-of-production 
price level, and to preserve the domestic market for domestic 
producers: Provided, That the United States Tariff Commission, 
upon request of the President or upon resolution of either or 
both Houses of Congress or if agricultural imports are substan
tial and increasing in ratio to domestic production and if in the 
judgment of the Commission there is good and sufficient reason 
therefor, then, upon its own motion or upon the request of the 
Secretary of Agriculture or upon application of any interested 
party, shall investigate the differences in the costs of production 
of any domestic agricultural commodity and of any like or similar 
foreign agricultural commodity and shall recommend to the Presi
dent such an increase (within the limits of section 336 of the 
Tariff Act of 1930) in the duty upon imports of the said foreign 
commodities or such a limitation in the total quantity permitted 
entry, or entry without increase in duty, as it may find necessary 
to equalize the said differences in cost and to maintain the stand
ards established pursuant to this act. In the case of a commodity 
on the free Ust in the Tariff Act of 1930, it shall recommend, if 
required for the purposes- of this section, a limitation on the 
total quantity permitted. entry. The President shall by proclama~ 
tion approve and cause to be put into effect the recommenda
tions of the Commission if, in his judgment, they are warranted 
by the facts ascertained in the Commission's investigation: Pro
vided further, That all provisions of title m, part II, of the 
Tariff Act of 1930, applicable with respect to investigations, re
ports, and proclamations under section 336 of the said tar11f 
act, shall, insofar as they are not inconsistent with this section," 
be applicable with respect to investigations - under this section. 
Nothing in this section shall be ·construed as permitting action 
in violation of any international obligation of the United States. 
In re_commending any limitation of the quantity permitted entry, 
or entry without an increase in duty, the Commission, if it finds 
it necessary to enforce such limitations or to carry out any of 
the provisions of this section, shall recommend that the foreign 
commodity concerned be forbidden entry except under license 
from the Secretary of Agriculture and that the quantity permit
ted entry, or entry without an increase in duty, shall be allo
cated among the different supplying countries on the basis of the 
proportion of agricultural imports from each country in· a pre
vious representative period. Any proclamation under this sec
tion may be modified or terminated by the President whenever 
he approves findings submitted to him by the Commission that
conditions reqUire the modification recommended by the Com
mission to carry out the purposes of this section or that the 
conditions reqUiring the proclamation no longer exist. 

FARMERS' SURPLUS_ CORPORATION 

· SEc. 9. There is hereby established as an agency of and within the 
Department a corporation to be known as the "Farmers' Surplus 
Corporation." The principal office of the Corporation shall be 
located in the District of Columbia, but there may be established 
agencies or br~ch offices elsewhere in the United States under regu
lations prescribed by the board of directors (hereinafter referred to 
as · t~e "board"). The management of the Corporation shall be 
vested in the board, which shall be composed of five members to be 
appointed by the President, by and with the advice and consent of 
the Senate. During his term of membership on the board no mem
ber shall engage in any other business, vocation, or employment. 
Not more than three of the members of the board shall be members 
of the same political party. Each member shall receive a salary at 
the rate of $10,000' a year and shall hold office for a term of 5 years, 
except that ( 1) any member appointed to fill a vacancy occurring 
prior to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term; and. 
(2) the terms of office of the members first taking office after the 
date of the enactment of this act shall expire, as designated by the 
President at the time of appointment, one at the end of 1 year, one 
at ·the end of 2 years, one at the end of 3 years, one at the end of 
4 years, and one at the end of 5 years, after the date of the enact
ment of this act. The President shall designate one pf the members 
as the chairman of the board. Vacancies in the board, so long as 
there sllrul be three members in office, shall not impair the powers 
of tlie board to execute the functions of the 9orporation,_ and three . 
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of the members in office shall constitute a quorum for the transac
tion of the business of the board. The board shall have the power 
to adopt such bylaws, rules, and regulations, and amendments 
thereto, as it deems necessary for the conduct of the business of the 
Corporation. The board shall define the authority and duties of the 
otr.cers and employees of the Corporation, delegate to them such of 
the powers vested in the Corporation as it may determine, and 
require bonds of such of them as it may designate and fix the 
penalties and pay the premiums of such bonds. 

The Corporation shall have a capital stock of $10,000,000, sub
scribed by the . United States of America, which sum is hereby 
authorized to be appropriated. Such subscriptions shall be sub
Ject to call, in whole or in part, by the Board. Receipts for pay
ments by the United States of America for or on account of such 
stock shall be issued by the Corporation to the Secretary of the 
Treasury and shall be evidence of the stock ownership of the 
United States of America. 

POWERS OF CORPORATION 

SEc. 10. (a) The Corporation shall have succession until dis
solved by act of Congress and shall have power (a) to sue and be 
sued in any State or Federal court of competent jurisdiction; (b) 
to adopt and use a corporate seal, which shall be judicially noticed; 
(c) to make contracts; and (d) to acquire, hold, and dispose of 
real and personal property necessary and incident to the conduct 
of its business. The Corporation shall have such other powers 
as may be necessary and incident to the conduct of its powers 
and duties under this act. The Corporation shall be entitled to 
the free use of the United States mails in the same manner as 
the other executive agencies of the Government. The Corpora
tion, with the consent of any board, commission, independent 
establishment, or executive department of the Government, may 
avail itself of the use of information, services, facilities, offices. 
agents, and employees thereof in carrying out its functions under 
this act. 

(b) The Corporation is authorized to provide for the processing 
or fabrication of commodities acquired by it when it deems such 
action necessary to more advantageously dispose of such com
modities, and to provide the time and manner. in which commodi
ties shall be received, stored, handled, and disposed of by it. 

DESIGNATED FISCAL AGENT 

SEC. 11. When designated for that purpose by the Secretary of 
the Treasury, the Corporation shall be a depository of public 
money and shall act as a financial agent of the Government, and, 
when acting as such, shall perform such reasonable duties as a 
depository of public money and as a financial agent of the Govern
ment as may be required of it by the Secretary of the Treasury. 

EXPENDITURE OF FUNDS AND EXEMPTION FROM TAXATION 

SEC. 12. (a) The Board shall determine the character and neces
sity for its expenditures under this act, and the manner 1n which 
they shall be incurred, allowed, and paid without regard to the pro
visions of any other laws governing the expenditure of public 
funds and such determination shall be final and conclusive upon 
all officers of the Government. The Corporation shall at all times 
maintain complete and accurate books of account and shall file 
annually with the Congress a complete report as to the business of 
the Corporation. The financial tra:osactions of the Corporation 
shall be audited by the General Accounting Office at least once each 
year. 

(b) All notes, debentures, or other such o~liga.tions issued by 
the Corporation shall be exempt both as to prmc1pal and interest 

. from all taxation (except estate and inheritance taxes) now or 
hereafter imposed by the United States; by any Territory, de
pendency, or posession thereof; or by any State, county, munici
pality, or local taxing authority. The Corporation, its property, 
and its income shall be exempt from all taxation now or here
after imposed by the United States; by any Territory, dependency, 
or possession thereof; or by any State, county, municipality, or 
local taxing authority, except that any real property of the Corpo
ration shall be subject to State, Territorial, county, municipal, 
or local taxation to the same extent according to its value as other 
real property is taxed. 

PENAL PROVISIONS 

SEC.13. (a) Whoever, for the purpose of influencing in any way 
the action o! the Corporation under this act, makes any state
ment knowing it to be false, shall be punished by a fine of not 
more than $1,000 or by imprisonment for not more than 1 year, 
or both. 

(b) Whoever, being connected in any capacity with the Corpo
ration, (1) embezzles, abstracts, purloins, or willfully misapplies 
any moneys, funds, securities, or other things of value, whether 
belonging to the Corporation or pledged or otherwise entrusted 
to the Corporation; or (2) with intent to defraud the Corpora
tion, or any other body, politic or corporate, or any individual, or 
to deceive any officer, auditor, or examiner of the Corporation, 
makes any false entry in any book, report, or statement of or to 

· the Corporation, or draws any order, or issues, puts forth, or as
signs any note or other obligation, warehouse receipt, or other 
security; or (3) with intent to defraud the Corporation, partici- . 
pates or shares in or receives, directly or indirectly, any money, 
profit, property, or benefit through any transaction, loan, contract, 
or any other act of the Co:r:poration, shall be punished by a fine 
of not more than $1,000 or by imprisonment for not more than 
1 year, or both. 

(c) Whoever knowingly, with intent to defraud the Corporation, 
shall conceal, remove, dispose of, or convert to his own use or to 
:that of another any property pledged to or held by the Corpora-

tion as security for any obligation· shall be punished by a fine ot 
not more than $1,000 or by imprisonment for not more than 1 
year, or both. 

(d) Whoever (1) falsely makes, forges, or counterfeits any obli
gation or receipt in imitation of or purporting to be an obligation 
or receipt issued by the Corporation; or (2) passes, utters, or pub
lishes, or attempts to pass, utter, or publish, any false, forged, or 
counterfeited obligation or receipt purporting to have been issued 
by the Corporation, knowing the saw.e to be false, forged, or 
counterfeited; or (3) falsely alters any obligation or receipt issued, 
or purporting to have been issued, by the Corporation; or (4) 
passes, utters, or publishes or attempts to pass, utter, or publish 
as true any falsely altered or spurious obligation or receipt issued, 
or purporting to · have been issued, by the Corporation, knowing 
the same to be falsely altered or spurious, shall be punished by a 
fine of not more than $1,000 or by imprisonment for not more than 
1 year, or both. 

· (e) Any person who willfully violates any provision of section 4 
of this act shall be punished by a fine of not more than $1,000, or 
imprisonment for not more than 1 year, or both; and each such 
violation shall be deemed a separate offense. 

MISCELLANEOUS PROVISIONS 

SEC. 14. (a) When used iii this act, unless the context otherwise 
indicates-

( 1) The term "major agricultural commodity" means cotton, 
wheat, corn, hogs, tobacco, and rice. 

(2) The terms "crop year" and "marketing year" mean the times 
fixed by the Secretary as the crop year and marketing year, respec
tively, for each major agricultural commodity. 

(3) The term "dealer'' mearu; any person who purchases a major 
agricultural commodity from a producer with the expectation that, 
or the normal course of whose business is such that, any part of 
such commodity, or any product thereof, will be introduced into 
interstate or foreign commerce or be disposed of in such a manner 
that it will affect interstate or foreign commerce. 

(4) The term "for market" means for sale to any dealer. 
( 5) The term "Secretary" means the Secretary of Agriculture, 

and the term "Department" means the Depa,rtment of Agriculture. 
(6) The term "person" mearu; an individual, partnership, firm, 

joint-stock company, corporation, trust, estate, or any agency of a 
State. 

(7) The term "domestic consumption" means the amount of a 
commodity produced · and consumed in the United States, but 
does not include amounts disposed of by the Corporation for the 
processing or manufacture of products to be exported. 

(8) The term "United States," when used in a geographical 
sense, means the several States and Territories and the District 
of Columbia and Puerto Rico. 

(9) "Tobacco" means each of the kinds of tobacco listed below, 
comprising the types specified as classified in ServiCe and Regula
tory Announcement No. 118 of the Bureau of Agricultural Eco
nomics of the Department of Agriculture: 

Flue-cured tobacco, comprising types 11, 12, 13, and 14; 
Fire-cured tobacco, comprising types 21, 22, 23, and 24; 
Dark air-cured tobacco, comprising types 35, 36, and 37; 
Burley tobacco, comprising type 31; 
Maryland tobacco, comprising type 32; and 
Cigar-flller and cigar-binder tobacco, comprising types 41, 42, 43, 

44, 45, 46, 51, 52, 53, 54, and 55. 
The provisions of this act shall apply to such kinds of tobacco 

severally . 
(10) "Corn" means field com. 
(11) The term "interstate or foreign commerce" means sale, 

marketing, trade, and tratfic between any State or Territory or the 
District of Columbia or Puerto Rico, and any place outside thereof; 
or between points within the same State or Territory or within 
the District of Columbia or Puerto Rico, through any place outside 
thereof. 

(b) The Secretary is authorized after due notice and oppor
tunity for public hearing to interested parties to treat as a separate 
major agricultural commodity any market classification, type, or 
grade of any cotton, wheat, corn, tobacco, or rice if he finds such 
treatment necessary in order adequately to effectuate the policy 
of this act with respect to such market classification, type, or 
grade. 

(c) For the purposes 9f this act any agricultural commodity 
shall be demed to be stored under seal only if stored in such ware
houses or other storage facilities, whether on or off the farm, as 
conform to requirements of such regulations as the Corporation 
shall prescribe. 

SEc. 15. The provisions of section 3741 of the Revised Statutes 
(U. S. C .. title 41, sec. 22) and sections 114 and 115 of the Crim
inal Code of the United States (U. S. C., title 18, sees. 204 and 
205) shall not be applicable to payments made under this act. 

SEC. 16. There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the provisions of this act. 

SEC. 17. If any provisions of this act, or the application thereof 
to any person or circumstance, is held invalid, the validity of the 
remainder of the act and the application of such provision to other 
persons or circumstances, and the provisions of the Soil Conserva-· 
tion and Domestic Allotment Act. as amended, shall not be 
affected thereby. 

Amend the title so as to read: "A bill to foster, regulate, and 
promote interstate and foreign commerce in the major agricultural 
commodities, to provide for the ordedy marketing of such com- _ 
modities, and the disposition of surpluses of such commodities, 
and for other purposes." 
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Mr. McADOO. Mr. President, it fs with a great deal of 

diffidence that I intrude my views on the pending question. 
. The discussion on the pending bill has been continued for 
almost 3 weeks, and I really feel guilty to take the time of 
the Senate to put forward the ideas which I have entertained 
for a long. time on the agricultural question. 

I cannot claim that I am a dirt farmer, or any kind of a 
farmer, except to a slight degree. I should like to state the 
qualifications which I hope may justify my interest in this 
great problem. 

It so happens that I was brought up in the State of 
Georgia, in the path of General Sherman's march to the 
·sea. I need not refer to the devastation · of that region or 
the trials and tribulations and poverty suffered by all the 
people who resided there after the Civil War. My boyhood 
was spent in that section of the State of Georgia. Its chief 
product was then and is now Middling cotton. As a boy I 
picked cotton and chopped cotton, and I know something 
of the cotton problem, which is one of the prominent objects 
of solicitude in the pending bill. I shall, therefore, confine 
myself largely to the cotton aspect of the question, because 
it presents the most striking instance of our exportable 
surplus problem. At the same time, the principle which I 
am proposing to apply to cotton can be applied with equal 
effect to our other exportable surpluses, such as those men
tioned in the bill, and which we call our major crops. 

I do not think the legislation this Congress should enact 
now should be so involved and intricate and difficult that it 
may be incapable of effective administration; and, more 
than all that, it may not provide the relief which I think 
is imperatively demanded by agriculture and which agricul
ture, ever since I have been old enough to think, has been 
clearly entitled to have under our economic system. 

I think the farmers of the United States expect the Con
gress to do something definite, understandable, and simple 
that will accomplish the object we have in view. What is 
that object? It is to enable the producers of the major 
commodities outlined in the bill to derive a profit on the 
price at which they are compelled to sell their products in 
the home market, and then to be put in a position to have 
their surplus products under such control that they will not 
be a constant menace to the domestic price and so that 
they may effectively be distributed in the world market in 
one form or another to the advantage not only of the 
American farmer but the people of the United States. 

The substitute I propose is quite simple in its operation, 
and I think would be effective in producing the desired 
results. The proposal is simply this: First of all, the tariff 
laws of the United States, if necessary, shall be amended so 
as to put a tariff on cotton, com, wheat, rice, and tobacco 
high enough to prevent any imports from other countries 
which would tend to break down the price in the domestic 
market. The substitute proposal is predicated upon the 
assumption that if existing laws are not sufficient to protect 
the farmer in the home market, then the Congress should 
enact such laws as may be necessary hereafter, if the sub
stitute should be adopted. effectively to secure to the Ameri
can farmer the home market for his products, both raw, 
processed, and fabricated. 

Mr. President, I think the pending bill will not accomplish 
the object we have in view. In saying that I do not want to 
reflect upon the members of the Committee on Agriculture 
and Forestry who have devoted so much time and intelli
gent effort to the work they have done. I want to com
pliment them upon theiJ: patience and ability and the fruits 
of their labor, although, as I said, I am forced, as I read 
the bill and as I have listened to the debate here, to con
clude that the bill if passed will not accomplish the object 
in view. I think the disappointment which the farmers of 
the United States may experience after a test of the pend
ing measure will tum them against those who put it on the 
statute books. I am not speaking politically. I am speaking 
economically. I would not for any consideration inject 
politics into the discussion. 

Perhaps I could better explain my substitute by giving 
an illustration as applies to cotton, and when I apply it· to 
cotton I wish Senators to bear in mind that similar appli
cation can be made to corn, wheat, tobacco, and rice. 

Under my substitute the Secretary of Agriculture will in 
advance of the planting season, let us say now, for instance, 
if the substitute were a law, announce to the country his 
estimate of the amount of the stable commodities which 
will be consumed in the home market for the ensuing year. 
-The purpose of that announcement is to put all the farmers 
of the United States on notice as to what the domestic mar· 
ket is expected to take. If they plant in excess of that and 
raise a huge surplus in excess of the domestic requirement, 
they will do so at their own risk. 
· I do not propose in my substitute to regiment the farmers 
or to tell them what they shall plant or how many acres they 
shall plant. I preserve to the farmers of the United States 
that great heritage of freedom in the use of their farms 
which I think has been one of the proudest privileges of the 
American farmer and of which he does not want to be de
prived or restricted. The purpose of my substitute is to 
leave him free to plant what he wishes, but to plant it with 
notice of what will happen to him if he goes beyond the 
limits of the substitute. I may say, furthermore, there are 
no quota provisions in the substitute so the farmer is per
fectly free to deal with his own problems as he sees fit. 

Let us assume that the Secretary of Agriculture now an
nounces to the country that the domestic market will prob
ably consume 6,000,000 bales of cotton in 1938. At the same 
time he should announce shortly in advance of the harvest 
season, his estimate of the amount of each of the crops that 
will be harvested. The Secretary will also state what per
centage of each crop will be consumed in the domestic mar
ket and what percentage of each crop will be available for 
export or for other purposes. 

Let us say that in the case of cotton he anounces in August 
1938, that the cotton crop will be 12,000,000 bales and that 
6,000,000 bales of it will be for home consumption and 6,000,-
000 bales for export. At the same time, under the authority 
of my substitute, he would announce the minimum price at 
which the cotton may be sold in the domestic or home mar
ket. He will arrive at that determination upon the bases 
outlined in the substitute which I may state briefly are these: 

He will take testimony or hold hearings as to the cost of 
production of cotton in the various parts of our country. 

He will then consider, in establishing the minimum price, 
what the services of the farmer are worth. He will put him 
on a parity with the employee of an industrial corporation. 
He will also take into consideration the labor performed on 
the crop, whether household labor or hired labor or both. 
He will take into consideration also the value of the farm and 
its eqUipment. He will make due allowance for maintenance 
of the equipment and for its depreciation. He will also add 
4 percent on the value of the farm as determined by him. 
When all those factors have been added together, he will 
make announcement of the average price of cotton in the 
United States, as the minimum price at which it may be 
sold in the home market. 

Mr. ELLENDER. Mr. President, will the Senator yield at 
this point? 

Mr. McADOO. I yield for a question. 
Mr. ELLENDER. On page 3, line 4, I notice that in figur

ing out the cost of production there is to be included "com
pensation to farm operators for management and for labor 
for themselves and their families and hired help, equal to 
the compensation paid for like time and services in industry." 
Just exactly what does the Senator mean by that, and how 
would it be accomplished? 

Mr. McADOO. It is only intended to provide a general 
rule for fixing the wages of the farm laborer commensurately 
with similar labor employed in industry. That is a matter 
to be wholly within the discretion of the Secretary of Agricul
ture after he takes all the evidence he can get on the sub
ject. That is a determination he will have to make. It 
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does not commit him, of course, to pay to agricultural labor 
the same wage that will be paid to a skilled laborer in the 
steel works, or in some other industrial plant, but to com
pa.rable labor he employs on the farm there must be paid 
the same wage, or substantially the same wage, as would be 
Paid for a similar character of service in industry. 

Mr. ELLENDER. What labo:r in industry, in the Senator's 
mind, would correspond to the labor on the farm? 

Mr. McADOO. That is a matter for the Secretary of Agri
culture to determine. We are merely laying down a general 
rule, and of course I could not give him specifics as to what 
evidence the Secretary of .Agricultw-e may receive, or what 
he will require upon the hearing. 

The theory of cost of production is to put the farmer rela
tively in the same position the industrialist occupies on the 
basis of a determination of the cost of his products. I think 
the farmer is entitled to that. I have always thought so, and 
I am more convinced now than I have ever been that that is 
the just and proper rule. I again wish to state that the same 
process will be required as to wheat and the other products. 

The Secretary having announced the minimum price, it 
will be unlawful for anyone to purchase cotton or any of these 
other commodities at less than the minimum price proclaimed 
by the Secretary of Agriculture. To purchase it for less will 
be a misdemeanor, and punishable, and that penalty is neces
sary in order to protect the farmer in securing in the home 
market the minimum price, which is the cost of production 
and a reasonable profit. 

The proclamation having been made we come to the next 
step, which is the harvesting of the crop. The farmer comes 
to the ginner with his raw cotton. The ginner processes it, 
and tells the farmer that he has a hundred bales. I am 
speaking of some of the farm capitalists who could raise a 
hundred bales of cotton, and I am taking 100 bales merely 
for easy calculation. The Secretary of Agriculture shall at 
the same time that he announces the minimum price of cot
ton also establish the percentage for domestic consumption 
and the percentage for export. Let us say that he declares 
50 percent is for domestic consumption and 50 percent for 
export. 

Mr. RUSSELL. Mr. President, will the. Senator yield? 
Mr. McADOO. I yield. 
Mr. RUSSELL. The Senator is now approaching the sub

ject about . which I wish to inquire. I desire to understand 
what method is devised by the substitute for apportioning 
the amount of the domestic consumption as between respec
tive farmers. In other words, to use the illustration of the 
Senator, if there were 6,000,000 bales for home consumption 
and 6,000,000 bales for export, and the farmer made 12 
bales, would there be any difference in the price he got for 
the 6 bales used domestically and the 6 bales made for 
export; or just how would that be handled? 

Mr. McADOO. As I go along I will elaborate the point. 
I will cover that as we go further in the argument. 

The ginner says to the farmer who has a hundred bales, 
"Under the law, Mr. Farmer, I can deliver to you 50 bales 
of this cotton, which you may sell when and as you please in 
the home market," at not less than 20 cents a pound, let us 
say..-..assuming that is the price proclaimed by the Secretary 
of Agriculture as the cost of production plus the reasonable 
profit I have outlined. 

W.aen the farmer gets the 50 bales for domestic consump
tion he can sell it when he pleases and as he pleases, and he 
can· get as much above the minimum price as he can com
mand. In respect to the other 50 bales, the ginner says to 
the farmer, "You have to deliver this to Mr. Jones." I am 
not talking about Jesse Jones. This is another character, 
an assumed character. "You have to deliver this to Mr. 
Jones, who is the agent of the Farmers' Surplus Corporation. 
He has a desk in the gin house, and he will give you a receipt 
for these 50 bales, in which it will be stated that the Corpora
tion has the power and the right to sell the 50 bales of cot
ton at any time it pleases, where it pleases, and at any price 
which in the judgment of the directors seems wise, or possible 
of attainment." 

Mr. SMATHERS. The receipt is a negotiable receipt? 

Mr. McADOO. Yes; a negotiable warehouse receipt. The 
receipt will also stipulate that the Corporation may dispose 
of any part of the surplus which in the judgment of its 
directors may seem wise in case of some national calamity, 
where the use of the material may be of value or would 
relieve suffering, and also that they may set aside some per
centage of it for the ever-normal granary, 

Mr. President, so far as I am concerned, I am not very 
deeply intrigued with· the ever-normal-granary idea. I like 
the sound of it, but I do not think it is a very practical 
suggestion in the United States, where we rarely ever have 
any occasion for storing up any large amount of agricul
tural surpluses or supplies under lock and seal. But I see 
no objection to it if it can be worked out on a practicable 
basis; therefore I raise no question on that point. 

This receipt will further stipulate that upon the liquida
tion of the crop of that season the distributable share to 
which each holder of a receipt is entitled will be paid to him, 
of course. The machinery is provided in the bill for using 
the Post Office Department for the payment of the money, 
so that the farmer will not have to go a long way in order 
to collect the amount to which he may be entitled. 

Assuming home-market protection, by whatever means we 
may secure it, is provided, the farmer is bound to get in 
the home market the minimum price prescribed for his crop 
for domestic consumption. As to the exportable surplus, 
he has his opportunity to get his distributable share, of 
course, when the matter is ·liquidated. 

I digress at this point to call attention to a very striking 
fact. We produce more cotton than any nation on earth. 
We have textile manufacturers with sufficient capacity to 
supply not only our needs but a large part of the world 
demand for fabricated products. Last year we imported 
77,000,000 square yards of cotton cloth from Japan. They 
bUY our cotton, or Indian cotton, or some other cotton, fab
ricate it, and send it to the United States in competition with 
our own textile manufacturers. 

This year, I am advised by the Department of Commerce, 
Japan will send into the United States approximately 125,-
000,000 square yards of cotton cloth. What does that mean? 
It means that Japan has displaced 7,500 American citizens 
for a whole year in the matter of labor, who, if that cotton 
cloth had been fabricated in our own plants, would have 
been employed for a whole year in our own mills in the 
United States. That is only one of the reasons why it is 
necessary to see that the farmer is protected in the home 
market, and that our textile manufacturers are likewise pro
tected in the home market adequately against any possible 
importations of that character. 

Let us -see what we will do with the surplus. In the first 
place, there have been produced in the United States this 
year, for instance, 18,500,000 bales of cotton, the greatest 
crop ever raised in the United States. I do not suppose we 
can possibly use over 7,000,000 bales of that in our domestic 
markets. Is that statement accurate, I ask the senior Sena
tor from South Carolina? 

· Mr. SMITH. It will be about that amount. 
Mr. McADOO. That leaves us with eleven and a half 

million bales of raw cotton on our hands, overhanging our 
market, and overhanging the markets of the world, and add
ing very seriously to.the difficulties of the problem which we 
confront in respect to the surplus cotton. If we leave it in 
the hands of the individual farmers of the United States, 
every one of them .will, as necessity requires, be selling it 
independently on the market for any price he can get for it. 
We will therefore break down the price by the weight of the 
surplus, which is not under control. 

Heretofore we have attempted measures by which the 
Government would go in and buy the surplus products in 
the open market. Of course, that is a foolish thing to do, 
because it results in the price being raised temporarily, and 
we do not get all of the surplus. Finally, when we try to 
sell it, we have to sell it at any price we can get, and the 
Treasury sutiers a very large loss, as we know from previous 
experience in operations of that character. 
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If the surplus can be taken in hand, as it will be under 

the proposed plan, without a single· dollar being taken out 
of the Federal Treasury, and put under intelligent control, 
we ourselves will have something to say about the world 
price for cotton to these fellows in Liverpool who tell us 
the price at which we can sell our cotton, even here in our 
home market. What could be a more infamous wrong to 
the American farmer than to have the price of his product 
fixed.in Liverpool? And he is perfectly helpless to prevent 
it. We have always stood for this abuse; we have always 
endured it; and it always has been unnecessary and could 
have been avoided, if we had taken the necessary measures 
to protect the farmer adequately. 

The price of cotton in this country today, 7% cents a. 
pound or thereabouts, is determined in the Liverpool mar
ket; and the American farmer, the respectable American 
farmer, with a family to support and maintain according 
to the American standard of living, has the price fixed for 
him there. 

Mr. HATCH. Mr. President, does not the same apply to 
wheat? 

Mr. McADOO. I want all Senators to understand that 
I am using cotton merely to illu,strate the situation. The 
argument applies equally to wheat and to our other ex
portable surplus crops. I shall be glad if Senators will 
bear that in mind, because the same situation exists as to 
all of these great commodities. 

When we accept the Liverpool price-we are forced to 
accept it because we have no protection for raw cotton in 
this country-we put the farmer of whom I speak-that is, 
the respectable American farmer with a family to support
in competition with the lowest-paid labor in India, living 
on a standard which we would not tolerate in this country, 
and we put him in competition with the labor of Brazil, 
with the labor of Egypt, and with the labor of China. 

Let me say at this point that last year, when this country 
was full of cotton, we imported into the United States cotton 
from India, from China, and from Egypt. Of course, we re
qUire some Egyptian cotton because of the extra length of 
the staple in manufacturing very fine fabrics, but I think 
that in Arizona, in New Mexico, in west Texas, and in the 
Mississippi Valley, and certainly in my great State of Cali
fornia-! am tempted to go off into a tribute to my great 
State a la my good friend BoB REYNOLDS, but I could not do 
it so well, and therefore I refrain-but in. California we raise 
this long-staple cotton also, and I think if we had adequate 
protection for cotton in this country it would not be neces
sary to import cotton from any country on the face of the 
earth. 

I am not an expert on cotton, but I think I can nJ,ake that 
statement without fear of contradiction-can I not, I ask my 
good friend from South Carolina [Mr. SMITH] who is an 
expert on this question? 

Mr. SMITH. I think so. 
Mr. McADOO. Having this control, therefore, of our sur

plus crop, it is like a fellow having control of a great block 
of stock on the stock market or a corner on grain on the · 
Chicago Board of Trade. He might be able to tell the other 
fellow something about fixing the price, and we might have a 
profound influence on the world price if we had this sur
plus cotton in hand. 

I am not so concerned about that, but I am concerned 
about a greater influence that we can achieve by controlling 
the exportable surplus. 

I outlined this plan to the president of a great textile 
manufacturing plant in the South the other day; and I said, 
uAssume that this Surplus Control Corporation could furnish 
you cotton at a low price-sufficiently low to enable you to 
fabricate it into the coarser class of cotton fabrics which 
are used along the Equator, where the market is wide open." 
No question of dumping would be involved here in any case; 
it is only a question of competition. I said, "At what price 
for raw cotton do you think you could fabricate it-have 
your fair chance to sell it profitably in the open markets of 
the world?" 

"Well," he said, "of course, I can only give you a rough 
estimate, but if we had a· differential of 5 cents a pound over 
the world price we probably could make cotton cloth so cheap 
that we could outsell even Japan, which, I guess, is the most 
formidable competitor we have had in the world market for 
fabricated cotton." 

I said, "How many hours a day are you working your mill 
now?" He said, "Eight hours." I said, "Your spindles are 
idle two-thirds of the time, are they?" He said, "Yes." 

I said, "Supp<)se we can give you this cheap cotton; you 
could activate the remaining two-thirds of your capacity 
without the investment of another dollar in your plant, with
out any further capital investment?" 

He said, "Yes; we can do that." 
I said to him "You could employ a large amount of Ameri

can labor, could you not?" 
He said, "We certainly could." And he said, "I think we 

can go out and get our full share of the world market for 
fabricated cotton, something we are not doing today, and we 
can build up a foreign trade which will be very valuable to 
this country." 

Mr. President, if that could be done it would mean the 
employment of a large volume of American labor, and our 
cotton mills in New England and our cotton mills in the 
South could certainly be employed to full capacity, after 
they had developed this foreign trade. The only way we 
are ever going to solve this cotton problem is to convert the 
cotton or process it into something for which there is a 
wide and extensive market. 

A limited number of nations buy raw cotton. Those very 
nations are beginning to be highly competitive with us in 
the production of raw cotton. Take Great Britain. She 
controls the Indian cotton. She is increasing the yield of 
Indian cotton and encouraging its production in her colonies. 
Production of Brazilian cotton has increased some 300 per
cent in the last 2 or 3 years. Brazil used to produce about 
600,000 bales of cotton. Last year I think she produced 
1,800,000 bales. Every major country in the world is trying 
to raise cotton. 

I was talking to a prominent Argentinean the other day 
and he told me that in the north of the Argentine, which, 
of course, is the portion nearest to the Equator, and the 
warmest part of the Argentine, they are producing cotton, 
and that they are going to extend its production very largely. 

My friends, the competition for the sale of raw cotton is 
quite limited, but we have a world market for the fabricated 
cotton. Instead of sitting here with 10,000,000 bales on our 
hands and doing nothing with it except praying to God and 
begging these other countries to take it at some price, we 
should fabricate it, employ plenty of American labor, and 
go out into the open markets of the world and get our share 
of the business. 

Mr. ADAMS. Mr. President, will the Senator yield to me 
for an inquiry? 

Mr. McADOO. I yield. 
Mr. ADAMS. If I understand the Senator's proposal, it is 

that a portion of the stock-that is, the 6,000,000 bales which 
he used as an illustration of surplus, and which is in a sense 
warehoused with some Government organization-Shall be 
turned over to fabricating agencies at a price which would 
enable them to compete with the world fabricators. If that 
is true, does it not mean that this cotton will be sold at less 
than the cost of production so far as the farmers are con
cerned; and if so, do the farmers stand the loss or does the 
Government stand the loss, or where does the loss fall? 

Mr. McADOO. There may not be any loss. There will be 
less loss in all probability than there will be on the farmer's 
raw cotton if he does not put it in the control of some intelli
gently organized corporation which will utilize it to the best 
advantage, and in order to give him the largest available 
return from that surplus. The farmer will make less loss 
than now when he must accept the world price, which is 
less than cost, for all of his cotton instead of getting a profit 
on the amount consumed at home and getting what he can 
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for his surplus. But the farmers are not going to raise these 
great surpluses when this proposed law goes into effect. 

There is another thing about this plan that is very valu
able: it automatically will operate to discourage the excessive 
production of any of these major crops in the United States. 
But I shall elaborate that later. 

Mr. President, it may be asked quite naturally, "Why 
should the farmer turn in his cotton to this Surplus Corpora
tion," to be used in the manner I have described? The 
farmer can do it because it is to his advantage to do it. He 
has his home market secured to him absolutely, and assured 
to him at a profit if he does this thing, and at the same 
time the American people have in effect bought his surplus 
cotton for the common interest, not only in the interest of 
the farmer but in the interest of the people of the United 
States. 

Why do I say the people have bought it? They have 
bought it because they have paid a price to the farmer which 
gives him a profit on the home consumption, and which 
may, in effect, give him some profit on his entire crop, so 
that what he has deposited with the Surplus Control Cor
poration may be velvet. But whether it is or not, he will get 
more for his cotton under this procedtrre than he can pos
sibly get for it otherwise, because the longer this big sur
plus is overhanging the market the smaller and smaller you 
are going to find the price of the commodity in the home 
market. 

Mr. NORRIS. Mr. President, will the Senator yield? 
Mr. McADOO. I yield. 
Mr. NORRIS. I want to follow up the question asked 

by the Senator from Colorado. It seems to me that the 
Senator from California has not explained fully what would 
happen. In the case the Senator has given us, 50 percent 
of the farmer's cotton cannot compete in the home market. 
That 50 percent is sold at a very much reduced price. But 
it costs the farmer just as much to produce that 50 percent 
as it does the other 50 percent, and that production has 
been made at a loss. Does not that follow, so far as the 
farmer is concerned? 

Mr. McADOO. No. 
A1r. NORRIS. He gets something, that is true; but he 

does not get the cost of production. 
Mr. McADOO. If he sells his cotton, I may say to the 

Senator from Nebraska, in the-home market, 50 percent of 
it, at 20 cents a pound-let us assume he sells it at 20 cents 
a pound-the other 50 percent of it which he deposits with 
the Surplus Control Corporation may represent very little 
cost to him. It certainly will not represent anything like the 
loss to him that he now suffers, because in the home market 
today he has to sell all of it at the world price-about 7Y2 
cents per pound. 

Mr. NORRIS. I understand that; but the truth is that 
the 50 percent which cannot enter the American market 
bas been produced by the farmer at a definite loss. He 
would be better off if he had produced only half of the 
cotton that he produced, but all of which he could sell on 
the American market. 

Mr. McADOO. Certainly he would be, and that is the 
object of this substitute-to restrict the production of these 
surpluses. Under the committee bill, the Secretary of Agri
culture establishes a national allotment, which must be 
apportioned among the States before any farmer can stick 
a hoe in the ground. Even then the farmer must wait until 
a State quota has been determined and a county quota has 
been determined. After that a "coroner's inquest" must be 
held on his farm to determine how much acreage he can 
plant, the whole object being to restrict acreage to such a 
point that the production will not be excessive, as it is now. 

I wish to say to the Senator from Nebraska the question 
which he and the Senator from Colorado asked is a proper 
question, and I am prepared to answer it. Most farmers 
are intelligent, as I have learned by long experience with 
them. They are intelligent-highly intelligent. When he 
finds that he can sell a certain amount of cotton, if he pro
duces it, in the home market at a profit, and that if he 

raises twice as much the other 50 percent must be turned 
over to a corporation which will administer it upon the best 
terms possible, and that he may receive nothing for it in 
the final analysis-because that is possible, and he must 
understand that-do Senators suppose he is going to sweat 
and toil over the other 100 acres, which would be required 
to raise an extra 50 bales of cotton, and borrow money from 
a bank, if a bank would lend it to him-and no bank would 
lend it to him under those circumstances when they knew 
he might not be able to sell it at a profit and the bank 
might not get the money back-do Senators believe he is 
going to do all that work and go through all that trouble 
merely for the sake of having to deposit the surplus in the 
Corporation, which will administer it for the general benefit? 
I do not think he would. 

I think that every cotton farmer in the United States, after 
he has had some experience under this bill, will automati
cally begin to plant his cotton in such a way as to approxi
mate home consumption. Is not that natural? And every 
bank in the United States will give that farmer credit be
cause it will know that the farmer has sufficient protection 
in the home market to enable him to sell his cotton at a 
profit, instead of running the risk, as he does now and has 
always, of selling it at a loss. 

There is not a cotton farmer in the United States today 
who is not "busted" at the present market price. He can
not get cost of production, and the suffering throughout the 
South is, I understand, in many cases, extreme. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield 
for a question? 

Mr. McADOO. I yield. 
Mr. SHIPSTEAD. I did not have the opportunity to hear 

all of the Senator's statement. Does the Senator's substi
tute provide for the American price for American consump
tion, and then to sell the surplus abroad at the world price? 

Mr. McADOO. At .any price. But the farmer is abso
lutely protected under this substitute in the home market at 
cost of production plus profit. That is what the Democratic 
Party promised in 1932. 

Mr. SHIPSTEAD. Will the Senator yield to me for an
other question? 

Mr. McADOO. I yield. 
Mr. SHIPSTEAD. It is true in farming, as it is in in

dustry, is it not, that the cost per unit, whether it is a 
bushel of wheat or a bushel of corn or a bale of cotton, is 
reduced as production is increased. 

Mr. McADOO. That does not always apply. 
Mr. SHIPSTEAD. Taxes and cost of fertilizers remain the 

same. The fixed charges are the same. The taxes and fixed 
charges on small production will add to the cost of the pro
duction of the unit, will they ·not? 

Mr. McADOO. The smaller the unit, perhaps the more it 
would be affected in the way the Senator suggests. The 
amount of production depends upon the capacity of the 
plant. That has a ·great deal to do with the price. But I 
was going to say, that if the Senator will look at my substi
tute, at the formulas provided therein for the determination 
of cost, he will find that the farmer is at last under this 
substitute put on the basis of an industrialist in the produc
tion of his crop and in the determination of the price. 

Mr. SHIPSTEAD. If I may ask the Senator a further 
question, does not the bill before the Senate-! do not mean 
the Senator's substitute, but the original bill-attempt to 
put the farmer on an industrial basis without giving him 
cost of production? 

Mr. McADOO. I think it does; but the original bill is so 
involved, and it finally gets down to an allotment of acreage 
on the individual farm, that there is no telling exactly how it 
is going to operate. 

I think the acreage basis, for instance, is a very uncertain 
basis upon which to attempt to reduce crops, because every
body knows that if you highly fertilize your acreage you can 
greatly increase its production. We certainly are not going 
to tell the Secretary of Agriculture to send his inspectors out 
to see how much manure is put on each acre of ground 
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that the farmer plants; we are not going to regiment the 
farmer to that extent; so he has discretion under this bill
one of the few discretions that still are left to the farmer~ 
to fertilize his crop as he pleases on the acreage he is per
mitted to plant. There is no restriction, either, upon the 
intensity of the cultivation that he may devote to that 
acreage. We know-all of us dirt farmers know this to be 
a fact--:-that you may take the same acreage, am;!, by in
tensive and intelligent cultivation and the proper use of 
fertilizer, probably double the crop that is raised on almost 
any acreage in the United States. 

Mr. BONE and Mr. ELLENDER addressed the Chair. 
The PRESIDENT pro tempore. · Does the Senator from 

California yield; and if so, to whom? 
Mr. McADOO. I yield first to the Senator from Wash-

ington. . 
Mr. BONE. Mr. President, I take it that one of the funda

mental purposes of this substitute is to vest in the hands of 
some central governmental agency the control of these 1m
manageable surpluses, on the theory that it is better that one 
intelligent business agency handle that matter than to leave 
the surpluses scattered out all over the country, where ·they 
may be made the football of various financial groups in the 
country, as they have been in the past. Am I correct in that 
assumption? 

Mr. McADOO. The Senator is correct. 
Mr. ADAMS. Mr. President-
Mr. McADOO. I yield to the Senator from Colorado. 
Mr. ADAMS. I do not wish to divert the Senator's atten

tion, but there is one question that t shoUld like to ask . him. 
Is the Senator confident of the validity of the provision of 
his substitute which makes it a crime. for . anyone to" buy 
cotton below a certain price? I am inquiring simply bec-ause, 
of course, that is the foundation of the Senator's substitute, 
and I should like to be satisfied that the Senator is confident 
of the constitutionality and validity of that portion of his 
substitute. · · 

-Mr. McADOO. I am frank to say to the Senator from 
Colorado that I think the question is a close one, but I think 
the weight of authority is decidedly in favor of the validity 
and constitutionality of the substitute; arid if I have time in 
the course of the discussion, I shall advert to the legal phases 
qf the substitute further on in my argument. 

I want to say another thing about the control of this sur
plus, and the beneficial uses to which it may be put, not · only 
for the farmer but for the country and for our manufacturing 
industries as well. Once we fix this minimum price we strike 
down the speculative exchanges which have preyed upon the 
farmers from time immemorial, and it has been a universal 
complaint throughout the country that the speculations· and 
manipulations of the exchanges have done infinite harm to 
the farmers of the United ·states. I believe there is much 
force in that complaint. During the Wofld War, when 
I happened to be Secretary of the Treasury, it was necessary 
to fix a minimum price for wheat. I think we also fixed a 
price for steel; but, in any ·event, the agricultural products 
which needed protection, especially wheat, were given a fixed 
minimum at that time. What became of the Chicago Board 
of Trade, which indulges in speculative operations on farm 
products? It folded up and quit for about 2 years, and the 
farmer ·was not harmed a little bif because the board of 
trade quit operations. I am not sure that it would not help 
the farmer if the board of trade were closed up permanently, 
but I am not prepared at the moment to express an opinion 
on that subject, because I have not given it enough study. 

Mr. NORRIS. Mr. President, will the Senator yield for a 
further question on that point? 
' Mr. McADOO. I yield. 
Mr. NORRIS. I have been running over in my mind the 

reason the Senator may have for putting in his substitute the 
provision that the product may not be sold below a certain 
price. 

Mr. McADOO. That ~ to protect the farmer. -

l •. -

Mr. NORRIS. I understand what it is for; put would not 
the substitute bill be workable even if that provision were left 
out of it? 

Mr. McADOO. I doubt it very much, because then there 
would be competition among the producers in this country to 
sell their cotton, and they all might be trying to sell it at the 
same moment, as they usually do, as my good friend the Sen
ator from South Carolina [Mr. SMITH] realizes. There is a 
time when a preponderant part of the crop is thrown upon the 
market all at once, and it gives the text ile manufacturer his 
opportunity to buy it at a cheap price. 

Mr. NORRIS. That may be; but, as a matter of fact, the 
cotton which is going to be used in the home market is 
limited approximately to the amount that the market will 
consume. 

Mr. McADOO. Yes. 
Mr. NORRIS. If we had that condition in the case of any 

commodity, we should not be selling it much below the price 
that would give a profit for its production. 

Mr. ELLENDER . . Mr. President--
Mr. McADOO. I will yield to the Senator from Louisiana 

in a moment. I desire first to answer the question of the 
Senator from Nebraska. · 

One has to -understand, I think, ·something about the way 
in which crops are harvested and marketed in order to see 
the wisdom of fixing minima,. for these crops. 

Mr. NORRIS. Before the Senator goes into the answer, 
I desire to tell him that I am moved to ask these questions, 
because I have very serious 'doubt in my own mind about 
that provision of the Senater's amendment, about which he 
himself has some doubt. My suggestion was intended to be 
helpful to the Senator, so that his proposal might be worked 
out without putting that doubt in it. 
· Mr. McADOO. I quite understand the Senator's purpose, 

and I appreciate it, because, as I have already said, I have 
given a great· deal of thought to the legality of that particular 
provision of the substitute; and yet I think · some such pro:. 
vision, if it is legal or · can be made legal, is of infinite im-
portance to tlie 'farmer -himself. · · · · -

Mr. NORRIS. I admit that. That is true. 
Mr. McADOO. And it is of infinite importance to the 

stability of the home market, because, a8 I said before, in 
the harvesting of crops, particularly these cash crops, most 
of the crop matlires within, we will say, 60 days. Cotton is 
picked probably within 60 days. Of course, the farmers are 
picking subsequently, but the great bulk of the cotton is 
picked within 60 days. Everybody wants to sell at the same 
time; and if there is no restraint of any kind upon the price 
at which cotton may be bought-and the same thing is true 
of wheat, and the same thing is true of these other com
modities-the market is deluged at the moment, and that gives 
the fellow who has to buy the stuff the opportunity of getting 
it cheaper than he otherwise would. 

We must resolve the legal doubt finally, and the only way 
to resolve it finally is to get the question before the Supreme 
Court; but I think it has been sufficiently resolved already 
to make us feel that we ·are on firm ground in doing what 
I am proposing to do in the substitute. 

I now yield to the Senator from Louisiana. 
Mr. ELLENDER. - Mr. President, when the Senator stated 

a while ago that the cotton farmer would be assured cost of 
production he meant only as to that part of the farmer's crop 
which was to be marketed and used in this country, did he 
not? 

Mr. McADOO. -- Yes; plus a profit. 
- Mr. ELLENDER. In order to carry the Senator's plan 

through, would it · not be necessary that we put an embargo 
on all cotton to be shipped here _from other countries and 
a:ll goods· to be manufactured from cotton abroad? 
· Mr. McADOO. I do -'not think so, because our tariff is 

practically a protection against that. We might have to in-
6-ease the tariff ·to some extent; but, so far as I am con
cerned, I _am willing to embargo anything thl;J.t comes into 
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this country irregularly or . improperly in competition with 
our own people, who are red'!lced to penury and poverty 
because we have not had the guts to stand up and protect 
them as we can do by adequate legislation. 

Mr. ELLENDER. I may be in agreement with the Sena
tor; but, as a matter of fact, if this substitute is enacted, will 
it not lead to an embargo? 

Mr. McADOO. If it does, all right, so much the better. 
Mr. ELLENDER. Would it not be necessary to have addi

tional legislation? 
Mr. McADOO. I do not think it would be necessary to 

have additional legislation. I think that under the provi
sions of the existing tariff laws the Commission could deter
mine what the tariff should be, because the provision of this 
substitute declares the purpose of it in that respect, and the 
President has the power under certain conditions to increase 
or decrease these duties. . 
. Mr. ELLENDER. But there is no tariff on cotton, except 
on long-staple cotton. Would it not be necessary, then, 
either to impose a tartll' on the cotton that is coming in or to 
put an embargo on it? 

Mr. McADOO. On the raw cotton? 
Mr. ELLENDER. Yes, sir. 
Mr. McADOO. I think the Senator is right. Of course, 

we should have to do that. 
Mr. ELLENDER. If that be true, then the substitute as 

presently drawn does not provide for that, and additional 
legislation would be necessary. 

Mr. WHITE. Mr. President--
Mr. McADOO. I desire to say, iri answer to my distin

guished friend from Louisiana, that that question has been 
considered. I have felt that the provisions .of the substitute 
would inevitably lead to that result. I think, perhaps, some 
additional legislation would be necessary on the tariff side 
of this question; but we cannot originate a tartll' bill here 
in the Senate, and for that reason I have avoided that d..im
culty in the preparation of this amendment. In that re
spect, however, the substitute is largely declaratory with ref
erence to existing law; but it clearly indicates the purpose 
of Congress with respect to these duties, and the desire that 
additional legislation should be had to protect this opera
tion if such legislation is required. 

Mr. ELLENDER. On the other hand, Mr. President, sup
pose that under the Senator's formula the farmer should get 
20 cents a pound for the cotton domestically consumed; and 
for all other cotton, let us say, he should get the world price, 
the Senator says, no matter what it is. Let us put it at 6 
cents . . Suppose he should sell half of his crop at 6 cents, 
and the other half at 20 cents. That would make an average 
price of only 13 cents, would it not, on all he produces? 

Mr. McADOO. Yes; if it is 50-50. 
Mr. ELLENDER. Now, let us take this year's crop, with 

iB,OOO,OOO bales. What would his price be? 
. Mr. McADOO. The quota would be one-third. 
. Mr. ELLENDER. He would get a little over 10 cents, 

would he not? 
Mr. McADOO. Well, he is getting less than 7¥2 cents 

now; but let me say that that is exactly the reason why I 
say this substitute, if enacted into law, will automatically 
restrain the surplus production of cotton, which is playing 
the devil With us and With the whole world. This arrange
ment, if perfected, undoubtedly will restrain the excessive 
production of cotton and of these other crops, in my opin
ion, but it will leave it to the farmer. He will be free to 
deal with it as he sees fit. The more cotton and the more 
wheat and the more corn the farmer raises, the larger the 
surplus he creates, the less will be the quota for the home 
market upon which he will certainly get the cost of produc
tion plus a profit; and that is one reason for framing the 
substitute in this. way. In attempting to formulate this idea 
I have tried to do something which Will not interfere With 
the farmer's Uberty of action, and yet will protect him in the 
sphere in which he most needs protection. 

Mr. WHITE. Mr. President, will the Senator yield? 
Mr. McADOO. I yield to the Senator from Maine. 

LXXXII-108 

Mr. wmTE. As I understood the Senator from Louisiana 
[Mr. ELLENDER], he raised the question as to whether addi
tional legislation might not be necessary in order to protect 
the domestic quota, and the products of the domestic quota. 
It occurs to me that. the answer to that question is to be 
found on page 7 of the substitute. It provides-and I only 
paraphra.Se it-that the President and other officers are di
rected to cooperate in exercising their lawful powers, through 
the medium of foreign-trade agreements and through other 
appropriate measures for restriction of imports of competing 
agricultural commodities, their converted or processed prod
ucts, and so forth, to maintain domestic prices at a certain 
level. Is not that a direction and is not that a means sug
gested for the -protection of the domestic quota against 
foreign importations? 

The thing that troubles me about it is-and this is not a 
trouble; I approve it-that it seems to. be in direct conflict 
with the theory of the Congress and the theory of the ad
ministration as it has been expressed through the present 
reciprocal-trade treaties, for the whole purpose seems to be 
to expand ·and enlarge our imports rather than to restrict 
them. 

For instance, I have in mind definitely the forthcoming 
reciprocal-trade arrangement with Great Britain. We all 
Understand, I think, that in that reciprocal-trade agreement 
there is to be an onslaught upon all the textile schedules. 
Personally, I like very much better than that the suggestion 
contained in this amendment, if I understand it. 

Mr. POPE. Mr. President-- . 
Mr. McADoo. Will the Senator from Idaho permit me to 

answer the Senator from Maine? Then I will yield. 
Of colirse the purpose, as you will all see, in the amend

ment drafted here about tariff adjustments, has been to 
avoid getting into any tangle with the House on the question 
of the origination of a revenue or tariff bill in the House 
tinder · section 7, article I, of the Constitution; and this 
provision is one to which the House, of course, could not 
object. If .this provision is properly carried out administra
tively, I think it will be sufficient. But if it is not carried 
out, if this should become a law and should not be carried 
out, then there would be every reason for Congress to enact 
additional legislation to make it effective with respect to 
those things. . 

Mr. SHIPSTEAD. Mr. President, will the Senator yield? 
Mr. McADOO. Just a moment. With respect to trade 

agreements, the trade agreements are designed, as I under
stand, to promote and encourage exchange of commodities 
in goods and services between nations. But suppose the 
Congress, in the exercise of powers to protect 30,000,000 
Airierican citizens, should put a provision in the law that 
would exempt them from these trade agreements? We have 
the power to do it, and I think it would be all right to do it. 
As a matter of fact, the agricultural side of this question, 
which is very important to us, has heretofore been consid
ered too often from the standpoint of our exportable sur
pluses. Our exportable surpluses have been the curse of 
the country practically ever since the World War, or a few 
years after it. 
. Mr. POPE. Mr. President--

Mr. McADOO. Just a moment. Therefore, we have to 
shake off some of these dogmas arid look for something new 
and try to do something original, if we can, to protect the 
30,000,000 farmers. I want something for the farmers that 
has teeth in it. Instead of giving them a plate of--

Mr. SMITH. Just a plate! 
Mr. McADOO. No; more than that. Instead of giving 

them a plate of nourishing spaghetti we are giving them, 
under the committee bill, a plate of imitation spaghetti 
made up of red tape. I want to get away from that. I 
want the farmer to have something substantial so he may 
be sure of getting the desired benefits and that there _may 
be no question about it. 

Now I yield to the Senator from Idaho. 
Mr. POPE. The Senator from Maine [Mr. WmTE] ex

pressed bis approval of the provisions of section 8 giving to 
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the President and to the Tariff Commission certain powers. 
With reference to any commodity on the free list, such ·as 
raw cotton, of course, the Tariff Commission or the President 
could now act. 

Mr. McADOO. They cannot do anything about raw cotton 
without further legislation. 

Mr. POPE. No. On page 8 of the Senator's substitute is 
this provision: 

In the case of a commodity on the free list in the Tariff Act 
of 1930--

Which, of course, would include raw cotton-
it shall recommend, if required for the purposes of this section, a 
limitation on the total quantity permitted entry. The President 
shall by proclamation approve and cause to be put into effect the 
recommendations of the Commission if, in his judgment, they are 
warranted by the facts ascertained in the Commission's investi
gation. 

Does the Senator have any doubt as to the unconstitu· 
tionality of an attempt to give the President power to impose 
an embargo without any standard set-up? 

Mr. McADOO. He is not going to impose an embargo. 
He is going to impose a quota under this provision, such as 
all those countries are imposing upon us. 

Mr. POPE. Would not the same thing apply whether we 
impose a quota or a complete embargo? Does the Senator 
have any doubt about the unconstitutionality of such a pro· 
vision under the decisions of the Supreme Court? 

Mr. McADOO. I do not have any doubt about the con· 
stitutionality of that provision on that score. 

Mr. WHITE. Mr. President, will the Senator yield? 
Mr. McADOO. I yield. 
Mr. WHITE. Referring to the suggestion of the Senator 

from Idaho, of course, if I had my way, I would not give the 
President these powers at all to deal with the tariff rates of 
the United States; but if I were going to yield my convictions, 
I would give him the power to limit importations rather 
than to enlarge them. 

Mr. SHIPSTEAD. Mr. President--
Mr . McADOO. I yield to the Senator from Minnesota. 
Mr. SHIPSTEAD. Does the Senator think, under the pro· 

visions of his substitute, that it would be possible for suc· 
ceeding legislation to give the farmer parity with industry 
insofar as parity is concerned? 

Mr. McADOO. We are trying to do that in the pending 
bill, but how are we going to do it in any other way than 
to provide that in the home market he shall be able to 
get cost of production plus a profit? 

Mr. SHIP STEAD. He has never had it under any tariff 
before. 

Mr. McADOO. We have not had any provision like this 
to protect him. That is the reason·why I ask for the adop· 
tion of the substitute. 

Mr. LEE. Mr. President, will the Senator yield to me at 
that point? 

The PRESIDENT pro tempore. Does the Senator from 
California yield to the Senator from Oklahoma? 

Mr. McADOO. I yield. 
Mr. LEE. The substitute the Senator has submitted con

templates guaranteeing the home market to the American 
farmer, does it not? 

Mr. McADOO. I would not use the word "guarantee." 
I would say it reserves it for him. 

Mr. LEE. At any rate, it would give him the benefit of 
the home market and give him some legal protection be· 
cause of his inability to organize in the same way business 
does. The Senator uses the expression "cost of production." 
Contrary to what some believe, in this figure, as the Sena
tor's substitute provides, is taken into account the services 
of the farmer. Is not that true? 

Mr. McADOO. That is true. 
Mr. LEE. Also the services of his family and his expenses 

and, as said today, it would be even more than parity today, 
would it not? It would at least tend toward bringing the 
farmers' income up in line somewhat with the income of the 
nonfarming group, would it not? 

Mr. McADOO. That is exactly the purpose. 

Mr. LEE. Therefore it would put him in a better position 
from the standpoint of being a consumer, and would give 
him more with which to buy and thus stimulate the stagnate 
business that is now falling low because his prices are fall· 
ing low. 

The Senator's substitute takes into consideration the for· 
eign trade or the export trade, and the home market. It 
is my humble opinion that any bill that is fundamentally 
sound, dealing with the farm problem, is going to have to 
consider these and separate the two in some form or other. 
It is rather like a doctor trying to give medicine to a man 
who has two ailments, and the medicine he gives would help 
one but injure the other. We have to separate in our minds 
the two points. 

Let me intrude further upon the Senator's time to remind 
him that a cost-of-production amendment was offered by 
the Senator from Nebraska [Mr. NoRRIS] in 1932. I am 
going to read from the RECORD of that time and the roll call 
on that occasion and point out that 31 Senators now Mem· 
bers of this body voted for the cost-of-production amend
ment at that time. 

Those Senators were as follows: Bone, Borah, Bulow, Cap
per, Caraway, Clark, Duffy, Frazier, Harrison, Johnson of 
California, La Follette, McAdoo, McCarran, McGill, McNary, 
Neely, Norris, Nye, Overton, Pittman, Pope, Reynolds, Rus· 
sell, Shipstead, Smith, Steiwer, Thomas of Oklahoma, Town
send, Vandenberg, Van Nuys, and Wheeler. All of those 
Senators voted for the cost-of-production program in 1933. 

Is not this substitute somewhat similar to the bill offered 
by Mr. John Simpson, former head of the National Farmers' 
Union? 

Mr. McADOO. The Senator is not speaking of Jerry 
Simpson, is he? [Laughter.] 

Mr. LEE. No; John Simpson. Have not the farmers' or· 
ganizations time and time again endorsed the principles of 
the substitute of the Senator from California? 

Mr. McADOO. I think the Senator is correct as to the 
attitude of the farmers' organizations. They have always 
wanted protection in the home market, which they have 
never had. I am, of course, familiar with the distinguised 
services rendered by the senior Senator from Nebraska [Mr. 
NoRRis] all these years and the fight that he has made for 
agriculture. He almost made me one of his 100-percent 
apostles on a good many of the things he proposed. 

Mr. LEE. May I add that I intend to vote for the Senator's 
substitute? 

Mr. McADOO. I thank the Senator from Oklahoma. 
Mr. ADAMS. Mr. President, will the Senator yield? 
Mr. McADOO. I yield. 
Mr. ADAMS. As I understand, there is a certain amount

not a large amount-of cotton now in the hands of dealers. 
Would the Senator be good enough to explain how he would 
meet that problem? He is providing a penalty for the pur
chase by a dealer from a producer at less than the fixed price. 
What are the provisions in the substitute which would pre· 
vent the dealer who now owns cotton from going into the 
market and selling below the fixed price? 

Mr. McADOO. I think that would be governed by the ad· 
ministrative features of the bill. The dealers will have to 
take the same medicine the farmers take. 

Mr. ADAMS. Does the substitute provide it? 
Mr. McADOO. I am not so clear as to whether the specifics 

of the substitute cover the situation mentioned, but I imagine, 
under the general powers of regulation given to the Secretary 
of Agriculture, it would be covered. 

Mr. ADAMS. Unless it is covered, of course, it would 
break down the price plan. 

Mr. McADOO. I think it is a very wise suggestion the 
Senator from Colorado has made. So far as I am concerned 
I shall be very glad to have an amendment which would 
strengthen the substitute 'in that respect. 

When we are applying a general formula like this, it is 
utterly impossible to take into consideration every individual 
case or every classification that may be made. I have at· 
tempted to draw the substitute so the fundamental principles 
would determine the subsequent administrative acts to such 



.. 

1937 CONGRESSIONAL RECORD-SENATE 1713 
an extent that the powers of regulation I have described 
would take care of the needs of the industry as they might 
develop. 

Mr. JOHNSON of Colorado. Mr. President, will the Sen
ator yield? 

Mr. McADOO. I yield. 
Mr. JOHNSON of Colorado. I merely wanted to suggest, 

in answer to my colleague's question and his conclusion that 
we would break down the market, that it would not break 
down the market any more for the dealer than for the 
farmer. He could get a higher price for the domestic con
sumption and perhaps it would balance off to his advantage. 

Mr. McADOO. Exactly. I said the dealer would have to 
take the same medicine the farmer would have to take. 

Mr. JOHNSON of Colorado. It might be good for him. 
Mr. BONE. Mr. President, will the Senator yield? 
Mr. McADOO. I yield to the Senator from Washington. 
Mr. BONE. A moment ago when I suggested some in-

telligent direction might be given to the handling of the 
surpluses through governmental agencies, one of my friends 
in the Senate suggested in a somewhat cynical vein that 
he is not sure the governmental agencies are always intelli
gent. But it does seem to me that those of us who try to 
be realistic in our approach to this problem certainly would 
have to conclude that if we set up a corporation such as is 
contemplated in the bill, and place in the hands of that 
corporate entity these surpluses so that it could handle 
them-and I believe it could handle them intelligently-then 
the Congress of the United States could better exercise its 
best judgment in the handling of the heretofore unmanag
able surpluses that may have been handled in the past by 
any mechanism we have set up or that private agencies have 
set up. I take it that is another fundamental purpose of 
the substitute? 

Mr. McADOO. I thank the Senator. It is an essential 
fundamental of the substitute. Control of surpluses is abso
lutely indispensable to the success of any effort to give the 
American farmer the home market so he can get cost of 
production plus a reasonable profit upon the amount that is 
consumed in the United States. 

Mr. BONE. I do not presume to have the understanding 
of the cotton problem that Senators from the cotton States 
have, because they live with it and are compelled to face that 
Banquo's ghost all the time. I know that Japan is one of 
the great buyers of cotton, and of course the South wants 
to sell cotton to Japan. Japan wants to flood the markets of 
the world with cotton textiles. We cannot blame a country 
buying from us for wanting to sell textiles back to us or to 
the rest of the world. Since Brazil is growing cotton and 
India is growing cotton, and other countries are growing 
cotton, we are facing the thing that Spangler pointed out, 
that when the highly industrialized countries sent their 
technologists into countries more backward industrially, we 
have taught them how to produce by modern technical 
means. We face this situation and there does not seem to 
be any answer to it except along the lines of the substitute 
introduced by the Senator from California. 

Mr. McADOO. I thank the Senator from Washington. I 
wish to say in that connection that Japan is doing a highly 
intelligent thing today, a more intelligent thing than we 
could possibly do if we were to enact this measure, because 
she has to go out into the world, has to come here, and buy 
a lot of cotton, ship it across the Pacific, fabricate it, and 
send it back to us, when we could, under the control I have 
provided in the substitute, fabricate our own cotton, employ 
our own labor, and go out and take a large part of the open 
markets of the world. 

Some of the career men and some of the technical men in 
the Department say, "That is dumping." Why is it dumping 
for the United States to use all of her resources, to put all 
of her power back of her nationals, and go out and sell goods 
in the open markets of the world in competition with any
body else? It is open and fair competition. The trouble 
with us is that we have always been so sensitive in this 
country about taking care of our own people that we have 
leaned on the side of the foreigners too much. 

I have not anything against the peoples of other nations; 
I want to live in peace and amity and concord, and have as 
much intercourse with them socially and economically as 
possible, but our first duty is to American citizens, and I 
think it is our duty to do everything we can do legitimately 
for their protection and support, even to the extent of 
affording them adequate transportation by sea. We are 
subsidizing our vessels, just as the British have done. It 
has taken us nearly a hundred years to learn that Great 
Britain is intelligent and right about that. She has sub
sidized her vessels and has had command of the sea in com
merce and in war whenever it has been necessary for her 
to assume command, and that is the reason why she has 
always had a commanding position in the commerce of the 
world. 

We are just beginning to wake up to the fact that we 
ought to build ships and subsidize them. I note that the 
Maritime Commission has just advertised for the construc
tion of 12 ships. We are going to subsidize them, and pos
sibly make a loss in their operation to be made up out of 
the Treasury of the United States; but that should not 
deter us if it will enable American citizens to have the ad
vantage of transporting their goods on those ships. 

We put unnecessary impediments in the way of our 
nationals. We should all these years have had the Philip
pine Islands included within our definition of coastwise 
trade. But we have not. We have allowed all nations to 
compete with our own ships and our own products, which 
ought to have been transported in ow· own bottoms. Under 
modern economic conditions it is not the people of the 
nations who are competing with the peoples of other na
tions; the nations are competing with each other in order 
to keep their surplus populations engaged, and in order to 
secure a reasonable degree of prosperity for their people. 
They use every means possible, by quotas, depreciated cur
rency, tariffs, subsidies to steamship lines, and anything 
else that will enable their nationals to have an advantage 
over our nationals. I am in favor of affording our nationals 
every opportunity to get their fair share of the markets of 
the world. We must do that if we are to continue to rely 
upon foreign markets to take a large part of our products. 

Mr. PEPPER. Mr. President, will the Senator yield? 
Mr. McADOO. I yield. 
Mr. PEPPER. As I understand the Senator's substitute, 

the cost of production plus a certain profit will be guaranteed 
to the producer for that proportion of his crop which is 
domestically consumed. The cost of production will not 
apply, we will say, to a 20-bale yield of a cotton farm if that 
is the total yield but only to that part of the yield, we will 
say 10 bales, which is to be consumed in the home market. 

Mr. McADOO. Exactly. 
Mr. PEPPER. The other 10 bales would go to the Corpo

ration for disposition in the way the Corporation should 
select. If that other 10 bales were sold at a price below 
cost of production, would there be a possibility of loss to the 
producer on that proportion of his crop? 

Mr. McADOO. Certainly. He may lose it all. He may 
get nothing for it, and he must realize that he may suffer a 
loss, if he raises these surpluses which cause so much trouble. 
By reducing his crop approximately to the demands of the 
domestic consumption, he can get a profit, a larger profit. 
If he takes the risk, that is all right; it is for him to decide, 
but he has no right to expect protection, in the face of the 
warning from the Department of Agriculture that it is esti
mated that only a certain number of bales of cotton or a 
certain number of bushels of wheat will be consumed in the 
domestic market, and that he has to give the s-urplus to such 
a corporation as is outlined in the substitute, to be sold for 
whatever he can get for it. If he desires deliberately to run 
the risk, that is for him to decide. But give him freedom of 
action and he will be intelligent enough to see, after a little, 
that it is better for him to plant approximately within the 
domestic requirements in this country, and to plant the rest 
of his acres to something else from which he may be able to 
derive a very much larger return. 
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Mr. BONE. Mr. President, I should like to suggest a ques

tion to the Senator from Alabama [Mr. BANKHEAD] or the 
Senator from Louisiana [Mr. OvERTON] or the Senator from 
Florida [Mr. PEPPER]. I have gathered in discussions on 
the floor of the Senate over the years I have been here that 
in many instances the entire cotton crop has been just so 
much distress merchandise on the market. Is not that an 
accurate statement? 

Mr. BANKHEAD. There has been at least one time when 
we had 2 years' supply at one time, and that is the situation 
now. We have enough cotton now to supply the consump
tion of American cotton in the world for 2 years if we do 
not raise a stalk of cotton next year. Is that the informa
tion the Senator seeks? 

Mr. BONE. That is literally so much distress merchan
dise on the market now. 

Mr. BANKHEAD. We have a year's supply. · 
Mr. BONE. That will just break the back of the whole 

cotton industry of the country. I think that is why the 
position the Senator from California takes becomes a good 
deal more pertinent. I think that unless there is a more 
intelligent handling by some central agency of these tre
mendous unmanageable surpluses we will continue heading 
into the trouble to which the Senator from Alabama refers. 

Mr. McADOO. Mr. President, I thank the Senator from 
Washington for his contribution to the discussion, and I will 
say to him that the control of these surpluses has long been 
recognized as being absolutely indispensable to any proper 
marketing of the products of the American farm when the 
the farmer raises an exportable surplus. 

The Senator from Nebraska had the great vision to see 
that when he introduced a bill some 5 or 6 years ago, a cost
of-production bill. I was in favor of such legislation then, 
and I am in favor of it now. I confess that as a rule I object 
strenuously to the Government fixing the prices of commodi
ties in the United States, but we have situations in this coun
try which cannot be solved by any other means except by 
governmental intervention. 

Mr. NORRIS. Mr. President, will the Senator submit to 
another interruption? 

Mr. McADOO. I yield. 
Mr. NORRIS. I wish the Senator would explain how the 

amount each farmer can produce is to be determined. If 
the Secretary of Agriculture states that {)0 percent of the 
production must be kept off the home market, how is he to 
divide that up among the individual farmers? 

Mr. McADOO. He is not going to do it under the sub
stitute at all. 

Mr. NORRIS. Then will we not get into this difficulty, if 
the law goes into effect, that some small farmer can pro
duce only a certain amount, probably a very small amount, 
and some other farmer or group of farmers will branch out 
and produce a very large amount of cotton, and if we di
vide up then and say that 50 percent of the production shall 
be sold here and 50 percent abroad, will it not bear harder 
on the man who produces only the small amount than on 
a larger producer where an expansion has taken place? 

Mr. McADOO. That might be true. At the same time, 
we have to consider that even the man with the six bales 
which he has to sell at a loss is worse off than if he could 
sell half of it at a profit and turn the rest over to the cor
poration. 

Mr. NORRIS. That is true, but I fear that this might 
occur; it seems to me it would occur, though it might not. 
I . should like to have the Senator think of it and explain it. 
Farmer A, we will say, is producing cotton and he produces 
approximately 10 bales a year. A large number of other 
farmers have been producing 10 bales of cotton, but this 
year, in order to get a larger proportion of the crop they 
sell in the American market, instead of producing 10 bales 
they produce 20. The Senator would have the Government 
cut the one class of farmers 50 percent and the other class 
of farmers 50 percent, and he can see that it would do an 
injustice in that case. 

Mr. McADOO. I may say to my distinguished friend from 
Nebraska that, of course, we cannot prevent injustices nf 

that character from being done, perhaps, but I believe that 
the farm cooperatives in every comnumity will very soon 
get onto the "hogs" and restrain them from doing exactly 
the thing the Senator anticipates might be done, and for 
this reason. The normal crop of cotton in the United States 
is 12,000,000 bales a year. This year we have raised eighteen 
and a half million bales. If the normal crop of 12,000,000 
bales had been raised and my substitute had been in effect, 
50 percent would have been for home consumption; in other 
words, the percentage for home consumption will be higher 
as the total production of the crop diminishes, and it will 
be lower as there is an increase in the total production of 
the crop. 

This is the way it would work this year. There are 18,-
000,000 bales, and we consume 6,000,000. Every farmer will 
be able to get a domestic prtce for 33% percent of his ·pro
duction, and if the farmers had all been intelligent enough 
to plant more in line with the probable demand in this coun
try they would have gotten a higher percentage, which 
they would have been able to sell in the home market at a 
profit. That in itself will, in my opinion, as soon as the 
law becomes really understood, exert a powerful influence 
in preventing the raising of these excessive surpluses. It 
will do it automatically. There are farm cooperatives in the 
ditierent communities. Does not the Senator think they 
would · begin to excoriate some neighbor if he should begin 
to plant more than was sufficient to supply the probable re
quirements of the home market? 

Mr. ADAMS. Mr. President--
The PRESIDING OFFICER (Mr. Mn.LER in the chair). 

Does the Senator from California. yield to the Senator from 
Colorado? 

Mr. McADOO. I yield. 
Mr. ADAMS. The discussion has all been about cotton, 

as the Senator has suggested, merely as an illustration of 
the situation as to all the crops. I notice that in the substi
tute the Senator, in addition to the agricultural products 
covered in the bill which has been under discussion, includes 
hogs. I find here a provision that the surplus is to be 
delivered to the Farmers' Surplus Commodity Corporation. 
It seems to me the Senator has added a rather difficult prob
lem when he talks of delivering hogs to the Surplus Com
modity Corporation or keeping them under seal. 

Mr. McADOO. In doing that I have taken the hog as the 
transmuted form of com for the purposes of the substitute. 
I think that is a special problem which has to be dealt with 
in that way. I would be very glad to have some of my 
friends from the hog-producing and the hog-raising sec
tions, like the distingujshed Senator from Nebraska, dis
cuss that subject more at length. I see no difficulty in 
dealing in this particular instance with the converted form 
of the com. It would be easier to deal with com liquor 
than with the hog; it would not require so much space or 
any cold storage. But I do not regard that as insuperable, 
so far as the working of the measure is concerned. 
. Mr. NORRIS. Mr. President, I think that is true; but 

we are confronted, when we have this measure before us, 
with some serious problems. To me the idea the Senator 
suggests has always been very attractive, but the Senator 
from Colorado has again called attention to what I think 
is .a great weakness, if we must vote on it now, vote it up 
or down, without having it properly analyzed and studied. 
I think it could very easily be remedied, but it cannot be 
remedied if we adopted the Senator's substitute as it is 
drawn. The question ought to have been taken up by a 
committee. The price-fixing feature I think can be reme
died, but we cannot do it here on the fioor of the Senate . 
. Mr. President, I feel very friendly, and I always have felt 

very friendly, to the fundamental idea involved in the Sena
tor's substitute. We have before us a bill which the com
mittee has been considering for months and months and 
the Senate .has been considering for weeks. However, in 
order to carry out the Senator,s idea, we are called upon to 
vote for a substitute which I think needs some analysis and 
some suggestions which would bring about improvement of 
it. We cannot now do that, however. We are called upon 
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to lay aside all the work heretofore accomplished, and when 
we are nearly ready to cross the stream we are asked to 
change horses. 

Mr. McADOO. We are practically ready to cross the 
stream, but if we are ultimately going to fall into it and 
drown, is it not better to stop now and perfect the bridge and 
take care of the American farmer? 

Mr. NORRIS. It may be that we are going to fall into the 
stream and drown, but if we are going to take a bill and, 
without properly analyzing it, jump onto that "horse," we 
are pretty sure to drown, it seems to me, at this stage of the 
journey. 

Mr. McADOO. Let me say in answer to the Senator that 
we have a bill on the floor now which has been amended, and 
re-created, and changed around, and converted in the last 3 
or 4 weeks, and no Senator on the floor today knows what the 
bill means, in my judgment. 

Mr. President, my substitute presents a simple idea. I think 
it could be improved somewhat. Unhappily I submitted it 
toward the close of the deliberations of the Committee on 
Agriculture and Forestry, and it was not taken up or 
considered. 

Mr. NORRIS. If the Senator will permit me to interrupt 
him there, I will say that the Senator made, at least on me, a 
great impression when he presented his substitute, but that 
was when we were about ready to report the other bill. The 
Senator certainly cannot blame the committee for not consid
ering the substitute, because be presented it at a time when it 
was physically impossible to consider it. 

Mr. McADOO. Mr. President, in my remarks I have ex
pressly exempted the committee from any blame for not con
sidering the substitute, because, as I said, it was presented too 
late, or at the close of the committee hearings. But let me 
say to the Senator that I think it would be infinitely easier~ 
amend this substitute either in conference or on the floor than 
it has been to amend the committee bill. I ain waiting eagerlY 
to see a fair copy of the bill with all the amendments in it. I 
am frank to say I do not know what the effect of the committee 
bill is going to be. I know in general terms; yes. But it contains 
nearly 100 pages. I do not know how many more pages have 
been added on the floor. We do not know what will come out 
of or be put into the bill in conference. I think it would be 
better-and I do not ~ay this because I am the sponsor of the 
substitute-! think it would be infinitely better to send the 
substitute to conference along with the House bill, which 
covers some of the things that are in the committee bill, and 
see if we cannot get something between these two measures 
that will be good for the farmer. I am tired of having the 
farmers of the United States fed on promises, and I think 
they are tired of it. And, as I said before, I think they want 
something at this time that will give them relief. 

Mr. RUSSELL. Mr. President, will the Senator yield? 
Mr. McADOO. I yield. 
Mr. RUSSELL. As I recall, when the distinguished Sen

ator from Nebraska offered the cost-of-production provision 
similar to this one in the original farm bill passed in 1933, 
it was offered as an amendment, and as an alternative plan 
which the Secretary of Agriculture could employ in the 
case of any crop in connection with which he wanted to 
employ it. He could use section 2, the original Triple A plan 
on corn, or the cost-of-production plan on wheat, if he saw 
fit. 

I wonder if the Senator from California has given any 
thought to offering this proposal as an amendment to the 
bill, and as an alternative plan that may be applied by the 
Secretary of Agriculture. The Senator from Nebraska [Mr. 
NoRRIS] sold me on the cost-of-production plan in 1933, and 
I am still sold on it. I do see, however, the weakness that the 
Senator from Nebraska has put his finger on-that the 
substitute as drafted would encourage production so as to 
have a larger production of the product on which the cost 
nas been fixed. That to my mind is a very serious weakness. 
That is what I had in mind when I interrupted the Senator 
from California iri the early part of his remarks. 

Mr. AUSTIN. Mr. President, will the Senator yield to me? 
Mr. McADOO. I yield. 

· Mr. AUSTIN. I do not want to make a speech. I want to 
ask a question of the author of the substitute. ·I shall have to
make a short preliminary statement before I ask the question. 

It seems as if this proposal deals only with commerce and 
does not on its face attempt to deal with production. The 
key word, apparently, is "dispose"-"to dispose of," or "dis
posal of a surplus." It provides, on page 6, beginning with 
line 3: 

The commodities delivered to the Corporation, other than those 
stored under subsection (a), shall be disposed of-

And so forth; and it tells how. 
Mr. President, my question is this: Section 6 (a) requires 

the Corporation to store or provide for storage of the com
modities delivered to it, but to provide against crop shortages 
or other emergencies. 

What does the substitute provide with respect to the dis
posal of the commodities that are stored according to subsec
tion (a)? There may be some provision in the substitute that 
enables the Corporation to dispose of them and not keep them 
there until they rot. If there is, I ask the Senator to point 
out that provision in the substitute. 

Mr. McADOO. There is no provision in the substitute, I 
may say to my distinguished friend from Vermont, which 
requires the disposition of these surpluses within any fixed 
time, and it would be unfortunate if we were to put such a 
provision in the bill in my opinion, because everyone would 
be waiting for the expiration of that time to see if he could 
not make a killing, when the surplus had to be · offered. I 
think it is much better to leave it open and allow the judg
ment of the directors of the corporation to determine when 
the disposition may be made. However, the substitute does 
provide, of course, that upon liquidation of these deposited 
crops the proceeds shall be distributed pro rata among the 
depositors. 

Mr. AUSTIN. Mr. President, if that is so, I cannot find it. 
The only provision in the substitute with reference to disposal 
relates to disposal of commodities delivered to the Corpora
tion other than under subsection (a) ; and I cannot believe 
that it is the intention of the author of the substitute just to 
throw that wealth away. Some outlet for that stored com
modity must be provided in the substitute. Unless that is 
the case, the only possible thing that can happen is storage 
until destruction or complete exhaustion. 

Mr. McADOO. I will say, if I understand the Senator 
correctlY, that the provision in the bill for the deposit of these 
surpluses with the Surplus Corporation and the powers con
ferred upon the Corporation to dispose of those surpluses, 
imply that it will do it as rapidly as possible, and that it will 
upon completion of liquidation make distribution of the pro
ceeds. Is it the Senator's idea that some time shall be fixed 
within which that liquidation should occur? 

Mr. AUSTIN. No, Mr. President. The defect seems to be 
in the substitute, not in the idea. I have no suggestion to 
make about time limit or about time limitation on the au
thority of the Corporation. I do not want to interfere with 
that. Apparently this provision that is contained in the 
substitute is a very good one. The difficulty appears to me 
to be that the power to dispose that is given in the substitute 
is limited to that part of the surplus which is not stored 
under section 6 (a). That ought to be examined, for I 
cannot conceive of any such wasteful plan as that being 
written into law. 

Mr. McADOO. I certainly have never interpreted the 
substitute to mean what the Senator thinks it means, and 
I shall be glad to make correction if the Senator thinks it 
necessary. Will the Senator kindly suggest language which 
would remedy the defect he considers to exist? 

Mr. AUSTIN. Offhand, I cannot suggest the exact lan
guage, but I would suggest as a liquidation provision in the 
substitute that in the discretion of the Corporation those 
goods may be rotated as rapidly as the circumstances require, 
and new goods stored, and the old ones sold. Some such 
arrangement should be made about the ever-normal granary 
that seems to be provided in the substitute. 

Mr. McADOO. They have power only to make contribu
tion to the primary. Of course, the Corporation is organized 

; • I .: 



1716 CONGRESSIONAL RECORD-SENATE DECEMBER 1."-
for specific purposes-to deal with and dispose of these stir
pluses. The power is ample to do that, and the time when 
the disposition, or the· times when the disposition, of any or 
all of it may be made is, of course, left to the judgment and 
discretion of the directors of the Corporation, and I assume 
that they naturally will liquidate it as promptly as they 
possibly can. 

Mr. AUSTIN. I do not complain about the place in which 
the discretion is deposited. Someone must exercise the dis
cretion if the plan is launched. I complain of an utter lack 
of discretion. 

Mr. McADOO. The Senator does not think the power is 
distinctly or sufficiently conferred upon the directors to do 
what I say they are given power to do? 

Mr. AUSTIN. I think that no authority is given to liqui
date the stuff that is stored against the shortages of crops. 
The power is given with reference to all of the remaining 
part of the surplus. 

Mr. McADOO. If you are going to have an ever-normal 
granary, the amount remaining is that which stays in the 
granary until there is a need for its use. 

Mr. AUSTIN. Yes; but then what? 
Mr. McADOO. After that they still have discretion with 

respect to any new crops to make a similar distribution. 
It is a permanent Corporation. -

· Mr. AUSTIN. Here is the idea in my mind: Suppose we 
have wheat stored. Wheat is not everlasting. Even bard 
wheat will ferment in time, and deteriorate, and become not 
usable any more. You are not, as I understand it, going to 
keep in your storage the original surplus of wheat. 

Mr. McADOO. Certainly not. Does not the Senator 
think that these directors, with the powers conferred upon 
them, would, if they saw that deterioration was about to 
set in with respect to any commodities in their hands or 
disposition, get rid of them and then replenish them? 

Mr. AUSTIN. I do not think so. 
Mr. McADOO. They have the power. to do it. 
Mr. AUSTIN. I do not think they would. If I were a. 

director in this Corporation, I should certainly consider it 
my moral duty, if not a legal duty, to leave them just as the 
law leaves them. No director should assume any power in 
addition to that which is conferred upon him by law. If 
he were not an agent of Government, be would be haled 
UPOn the carpet and made to pay personally for his viola
tion of the law; and .a trustee or a director acting as an 
agency of Government certainly ought to be held to the 
same strictness of obligation that a businessman is. 

I am not complaining about this substitute except to ask 
this question: If the Senator does not intend to have these 
goods rot, why not provide for a liquidation of them, or a 
rotation of them, so that what is in storage against short
ages or emergencies will be of some value and usable? 

Mr. McADOO. That is contemplated, of course; but I 
should be very happy to have the Senator suggest tb.e addi
tion of any words that be thinks would cure that defect. I 
should be glad to accept them. 

Mr. AUSTIN. Before I sit down I desire to ask another 
question to clarify something which I have read today for the 
first time. Is it a correct interpretation of the substitute 
proposed by the Senator from California that it does not put 
the Government in the business of manufacturing, save as an 
incident to this key idea of disposal in commerce of surplus? 
Is that correct? 

Mr. McADOO. That is correct. There is no such pur
pose. 

Mr. AUSTIN. I thank the Senator. 
Mr. McADOO. For my part, I should not even propose 

such a thing, because I do not believe in that. 
Mr. BONE. Mr. President---
Mr. McADOO. I yield to the Senator from Washington. 
Mr. BONE. I notice that the RECORD to which the Senator 

from Oklahoma [Mr. LEEJ referred shows that on April 13, 
1933, the Norris-amendment, which was a cost-of-production 
amendment to the then pending bill, carried by a vote of 47 to 
41; and it seems to me that the objections which have been 

voic·ed and the suggestions made with reference to changes 
in this bill by the Senator from Colorado [Mr. ADAMs], the 
Senator from Nebraska [r~. NoRRIS], and others might well 
be handled in ·conference. This bill will go to conference. 
It is not a life-and-death matter. The bill could stay in 
conference for a month, and Members of the Senate could 
rewrite the bill, and write into it some of the slight changes 
which have been suggested here. It certainly is no answer 
to them to say that we understand this bill, for the pending 
bill has been almost completely rewritten on the fioor of the 
Senate. 

Mr. BORAH. Mr. President--
Mr. McADOO. I yield to the Senator from Idaho. 
Mr. BORAH. As I understand the measure offered as a 

substitute by the Senator from California, its primary pur
pose is to take over the surpluses and dispose of them. 

Mr. McADOO. And to give the farmer the benefit of the 
home market. 

Mr. BORAH. The home market will be taken care of if 
the surplus is taken care of. The question is, if the surplus. 
is taken over and removed from the market, will not that 
fact of itself establish a reasonable price for the farmer, with
out the Government guaranteeing it? After the surplus has 
been removed from the market, will not the law of supply 
and demand establish a fair price for the farmer? 

Mr. McADOO. The law of supply and demand would 
come nearer establishing a fair price in the domestic market. 
I agree with the Senator about that. Let me say, however, 
that it is not the purpose of my substitute for the Govern
ment to guarantee a minimum price. 

Mr. BORAH. I should not have used the word "guaran
tee." 

Mr. -McADOO. It does not guarantee a minimum price 
~ all. The Secretary of Agriculture only establishes an 
average minimum price for the commodity, and everyone is 
permitted to sell it at that price or above that price, but 
not below it. 

The reason why, in my opinion, it is important to have a · 
minimum price esablished, is to prevent the surfeiting of the 
market with crops at the time they are being harvested. I 
know more about the cotton market than I do about the 
wheat market, because I was brought up in the cotton coun
try. Cotton is the great cash crop. That is one reason why 
everybody wants to plant cotton. They can always get 
money immediately for the crop. Now, the number of bales 
that are ginned within the month of August or September, 
for instance, represents the apex of the production, and if 
all the producers should want cash in that time the market 
would be surfeited, and there would-be no demand for the 
product, and it would break down the price. If it were dis
tributed over a longer period, of course, that would not 
happen; but at present it will inevitably happen with all 
crops, because they come on the market at a certain time and 
the producers must be protected at the time when the chief 
production comes upon the market. That is the reason for 
the amendment. 

Mr. BORAH. Suppose a minimum price should be estab
lished and the product should not sell, the prospective pur
chasers should not buy. Suppose the processors should de
cline to buy at that price, then the machinery would stop, 
I suppose; would it not? 

Mr. McADOO. If the processors should go on strike, yes, 
just as the machinery would stop if the workmen should go 
out on strike. 

Mr. BORAH. I know, but it is not exactly the same as 
going on strike. Suppose they should say, "We cannot 
afford to buy at this price. We cannot afford to process at 
this price." It seems to me that is the difficulty in the 
proposition. I do not say it is an insurmountable one, but 
it is a difficulty which presents itself to me; and it occurred 
to me that if there was intended action with reference to 
taking the surplus off the market so that there would be 
nothing left on the market except a sufficient amount to 
meet the demand for the domestic supply, that of itself 
would establish a fair price for the product, and then wa 
should be dealing with nothing except taking the surplus off 
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the market and disposing of it, as the Senator has so well. 
said, in places where we could dispose of it. 

Mr. McADOO. I am very glad to have the Senator's sug
gestions; but I desire to say, with respect to them, that the 
law of supply and demand is modified by transient condi
tions to such an extent that we cannot rely upon it en
tirely to give the farmer the minimum cost of production, 
which is one of the vital elements of this measure. 

For instance, the textile manufacturer buys his cotton 
when and as his mill needs it. He may be in the market 
one day for a large amount of cotton. He may be out of 
the market' again for some time. That is what is happening 
today. That is the condition we face today. Every man 
who has cotton has to hold it until he can sell it. He has 
to hold it now until the world price can be realized. So he 
has absolutely no protection as the situation exists today, 
and he can have no protection against the mutations in 
demand in the market. Those mutations have to be faced. 
Under the plan I propose, be would simply hold his cotton 
until a market for it arose. That is what he bas to do 
now. The substitute simply puts him in position to get the 
minimum price for his stuff in the domestic market when 
and as people are in the market to buy it. 

I agree with the Senator that the processor, the textile 
manufacturer, might say, "We cannot afford to pay that 
price. Therefore, we will not buy any cotton. We will shut 
down our mill for the time being"; but I do not think that 
will occur, because the manufacturer also is protected in 
the home market, and -he knows that he can dispose of the 
fabricated cotton as the demand arises in the home market 
for the product. Therefore, he will from time to time buy 
the raw cotton at the price established. 

Mr. BORAH. Mr. President, I understood the President's 
view with reference to farm legislation at this time to be 
that it was necessary to take care of the large surplus which 
was accumulating, and that that was especially true with 
reference to cotton. Let us suppose, however, that this 
year we had had only a sufficient supply of cotton to supply 
the home market. There would then have been no ceca
sian for legislation, in the view of those who are advocating 
the bill. 

Mr. McADOO. That is true. 
Mr. BORAH. If that cotton were removed from the mar

ket, if the large surplus which we have were taken over and 
the domestic market were left to deal with that which the 
domestic market really needs, would not that in itself estab
lish a fair price for the domestic market? 

Mr. McADOO. I am not so sure that it would establish 
a fair price, for the reason that it is very easy for the textile 
manufacturers to stay out of the market long enough to 
make the farmer, if he were not protected by the minimum 
price, sell his cotton at a very much lower price. It is easy 
enough to form a combination of purchasers. The only way 
we can protect the farmers, and give them a minimum price, 
is to take the control of the surplus from the farmers. 

Mr. AUSTIN. Mr. President, will the Senator from Cali
fornia permit me to ask him a question at this point? 

Mr. McADOO. I yield to the Senator from Vermont. 
Mr. AUSTIN. Since interrogating the Senator I have 

talked with the legislative draftsmen who drew the language 
about which I asked; and, following that, I wish to make 
a suggestion to the Senator from California. 

On page 5, line 24, I suggest that we insert, after the word 
"shall", the words "currently keep", and change the word 
"store" to "stored"; and then on line 25, after the first 
word "the", insert the word "current", so that the provi
sion will read as follows: 

SEc. ·a. (a) The Corporation shall currently keep stored or pro
vide for the current storage of such of the commodities delivered 
to it as it deems necessary to provide protection against crop 
shortages or other emergencies. 

Then on page 6, in line 4, after the word "those", insert 
the word "kept", so that subsection (b) will read as follows: 

(b) The commodities delivered to the Corporation, other than 
those kept stored under subsection (a), shall be dispose~ of-

And so forth. 

Mr. McADOO. I accept the amendments. I think the:9" 
clarify that part of the bill very satisfactorily, and I thank the 
Senator from Vermont for the suggestion. 

Mr. President, I fear I have already overtaxed the patience 
of my colleagues; but there have been a great many inter
ruptions. I could have finished earlier if I had been per
mitted to do so. I am very glad to have had the interrup
tions, however, because they have contributed very much to 
my own enlightenment and I hope also to that of the Senate. 

Mr. BAILEY. Mr. President-- · 
Mr. McADOO. I yield to the Senator from North Carolina. 
Mr. BAILEY. As I understand the Senator's substitute, 

each producer is required to deliver a certain proportion of his 
annual output of agricultural products to the Farmers' Sur
plus Corporation. Am I right about that? 

Mr. McADOO. That is correct-of the commodities which 
are mentioned in the bill. 

Mr. BAILEY. And if the producer does not do that he is 
liable to a fine of $1,000 or to be imprisoned for not more 
than a year. Is that correct? 

Mr. McADOO. No. 
Mr. BAilEY. That is what the substitute provides. 
Mr. McADOO. That refers to selling at less than the 

minimum price. 
Mr. BAILEY. The substitute says: 
Any person who willfully violates any provision-

That is, any provision of section 4. Then the substitute 
further provides: 

It shall be unlawful for any dealer to purchase any major agri
cultural commodity from any producer at a price less than the 
cost-of-production price-

As fixed by the Secretary. If the dealer pays less than that 
he may be fined $1,000 or put in the penitentiary, or both. 

Mr. McADOO. I do not think he would. be put in the 
penitentiary. 

Mr. BAnEY. Those are statements of facts. I wish to 
ask the Senator if he can point me to any authority on 
earth to Congress to pass laws of that sort. We have some 
constitutional limitations, and our Constitution is one of 
enumerated powers. Therefore, we ought to be able to point 
to the powers which authorize our legislation. Where is the 
power to do that? 

Mr. McADOO. Does the Senator mean to fix prices? 
Mr. BAILEY. No; the power to put a man in jail for 

not paying what we say he should pay for something, and 
the power to put a farmer in jail for not delivering his 
products up here to Washington on demand. 

Mr. McADOO. He does not have to deliver them to 
Washington. 

Mr. BAILEY. Well, he delivers them to the Farmers' Sur
plus Corporation, with headquarters at Washington. 

Mr. McADOO. But the Corporation has power to estab-
lish branches. 

Mr. BAILEY. Oh, I agree that it will have branches. 
Mr. McADOO. rJlere is no doubt about that. 
Mr. BAILEY. I do not care anything about that. I am 

just interested to know if that is in the Constitution. If we 
have that power, I know exactly how to put all the American 
people in a strait jacket by tomorrow night. 

Mr. McADOO. I think we have the power under the deci
sions of the Supreme Court. 

Mr. BAILEY. That is what I want to find out. 
Mr. McADOO. This gets back, of course, primarily to the 

question of the price which is fixed. 
Mr. BAILEY. I know; I got the Senator's point. He said . 

it got back to the teeth and the hair. 
Mr. McADOO. Yes. 
Mr. BAILEY. When the Senator said that, I got a per

fect idea of what he meant. That was in the prehistoric 
days, long before the barbarians. I got that. Now let us 
get back to what the Senator said. 

Mr. McADOO. All right. I think we have more bar
barians today in our present civilization than we had in 
the Dark Ages. I wish we could adequately control them., 

Mr. BAILEY. That is a very fine theory on· which to 
found this bill-that we are dealing with barbarians. 
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Mr. McADOO. I do not say that we are dealing with 

barbarians. I say that, in my opinion, we have as many 
or more barbarians in existence in the world today than we 
had in the Dark Ages, because in the Dark Ages I do not 
think there were enough people to be so barbarically treated 
by unfortunate or unwise economic and social organizations 
and laws as exists today in this Nation and in the world; 
but that is a mere matter of opinion. 

Mr. BAILEY. The Senator did not mean to say that he 
was going back to the hair-and-teeth process just because 
there are so many barbarians. He is going on other grounds. 
All right; I understand that. Now let us get the constitu
tional authority for putting a man in jail for not delivering 
so many of his products to the Secretary of Agriculture, 
and then putting another fellow in jail for not paying the 
price which the Secretary of Agriculture finds. I want to 
get the Constitution on that. 

Mr. McADOO. I should be very glad to discuss the legal 
aspects of the bill, if that is deemed desirable. I have 
some notes on that subject which I shall be very glad to 
place in the REcoRD. I do not want to prolong the discussion 
unnecessarily, and for that reason I shall ask that there be 
inserted as a part of my remarks a memorandum from the 
supplemental opinion of Chief Justice Hughes in Carter v. 
Carter Coal Co. (298 U. S. 238), and also an extract from 
the dissenting opinion delivered by Associate Justice Cardozo 
in the same case. 

Mr. BAILEY. The Senator gives us one dissenting opinion 
and one sustaining opinion. 

Mr. McADOO. I think if the Senator will read what I 
have submitted he will be convinced that we are proceeding 
along lines which are constitutional. I have already said I 
am not entirely satisfied with the substitute in every respect 
constitutionallY. I concede that. All the new steps we have 
had to take in government from time to time involve the 
question of constitutionality. The National Banking Act. 
passed during the Civil War was hopelessly unconstitutional 
according to the views held by eminent men in those days. 
It was upheld by the Supreme Court, and necessarily up
held, in order to sustain the credit of the Nation. 

Mr. President, may I have pemtission to have the extracts 
from the opinions printed in the RECORD? 

There being no objection, the extracts were ordered to be 
printed in the RECORD, as follows: 

CARTER v. CARTER CoAL Co. (298 U. S. 238) 
FROM SUPPLEMENTAL OPINION OF HUGHES, J. 

But that is not the whole case. The act also provides for the 
regulation of the prices of bituminous coal sold in interstate 
commerce and prohibits unfair methods of competition in inter
state commerce. Undoubtedly transactions in carrying on inter
state commerce are subject to the Federal power to regulate that 
commerce and the control of charges and the protection of fair 
competition in that commerce are familiar illustrations of the 
exercise of the power as the Interstate Commerce Act, the Pack
ers and Stockyards Act, and the antitrust acts abundantly show. 
The Court has repeatedly stated that the power to regulate inter
state commerce among the several states 1s supreme and plenary. 
Minnesota Rate Cases (230 U. S. 352, 398). It is "complete in 
itself, and may be exercised to 1ts utmost extent, and acknowledges 
no limitations other than are prescribed in the Constitution." 
Gibbons v. Ogden (9 Wheat. 1, 196). We are not at liberty to 
deny to the Congress, with respect to interstate commerce, a 
power commensurate with that enjoyed by the States in the regu
lation of their internal commerce. (See Nebbia v. New Yark, 
291 u. s. 502.) 

Whether the policy of fixing prices of commodities sold in inter
state commerce is a sound policy is not for our consideration. 
The question of that policy and of its particular applications is 
for Congress. The exercise of the power of regulation is subject to 
the constitutional restriction of the due-process clause, and if in 
fixing rates, prices, or conditions of competition, that requirement 
1s transgressed, the judicial power may be invoked to the end that 
the constitutional limitation may be maintained (Interstate 
Commerce Commission v. Union Pacific R. Co., 222 U. S. 541, 547; 
St. Joseph Stock Yards Co. v. United States, ante, p. 38). 

In the legislation before us Congress has set up elaborate 
machinery for the fixing of prices of bituminous coal sold in inter
state commerce. That provision 1s attacked in limine. Prices 
have not yet been fixed. . If fixed, they may not be contested. If 
contested, the act provides for review of the administrative ruling. 
If in fixing prices, due process is violated by arbitrary, capricious. 
or conilscatory action, Judicial remedy is ava.ilable. If an at.-

tempt is made to fix prices for sales in intrastate commerce that 
attempt will also be subject to attack by appropriate actio~. In 
that relation it should be noted that in the Carter cases the 
court below found that substantially all the coal mined by the 
Carter Coal Co. is sold f. o. b. mines and is transported into States 
other than those in which it is produced for the purpose of filling 
orders obtained from purchasers in such States. Such transactions 
are in interstate commerce (Savage v. Jones, 225 u. s. 501, 520). 
The court below also found that "the interstate distribution and 
sale and the intrastate distribution and sale" of the coal are so 
"intimately and inextricably connected" that "the regulation of 
interstate transactions of distribution and sale cannot be accom
plished effectively without discrimination against interstate com
merce unless transactions of intrastate distribution and sale be 
regulated." Substantially the same situation is disclbsed in the 
Kentucky cases. In that relation, the Government invokes the 
an~logy .of tr~ortation rates (Shreveport Case, 234 u. S. 342; 
W~n Ratlrcad Commission v. Chicago, B. & Q. R. Co., 257 
U.S. 563). The question will be the subject of consideration when 
it arises in any particular application of th~ act. 

FROM DISSENTING OPINION BY CARDOZO, J. 

(1) With reference to the first objection, the obvious and sum
cient answer is, so far as the act is directed to interstate trans
actions, that sales made in such conditions constitute interstate 
commerce, and do not merely "affect" it. Dahnke-Walker Milling 
Co. v. Bondurant (257 U. S. 282, 290); Flanagan v. Federal Coal Co. 
(267 U. S. 222, 225); Lemke v. Farmers' Grain Co. (258 U. S. 50 
60); Public Utilit'i£s Commission v. Attleboro Steam & Electric co: 
(273 U. S. 83, 90); Federal Trade Commission v. Pacific States Paper 
Trade Association (273 U.S. 52, 64). To regulate the price for such 
transactions is to regulate commerce itself, and not alone its ante
cedent conditions or its ultimate consequences. The very act of 
sale is limited and governed. Prices in interstate transactions may 
not be regulated by the States. Baldwin v. Seelig (294 u. s. 511). 
They must, therefore, be subject to the power of the Nation unless 
they are to be withdrawn altogether from governmental supervision. 
Cf. Head Money cases (112 U.S. 580, 593); Story, Commentaries on 
the Constitution. 1082. If such a vacuum were permitted, many a 
public evil incidental to interstate transactions would be left with .. 
out a remedy. 

Within rulings the most orthodox, the prices for intrastate sales 
of coal ha-ve so inescapable a relation to those for interstate sales 
that a system of regulation for transactions of the one class 1s 
necessary to give adequate protection to the system of regulation 
adopted for the other. 

Mr. McADOO. Mr. President, I thank my colleagues for 
their patient consideration, and now yield the floor. 

PERSONAL EXPLANATION-WAGE AND HOUR BILL 
Mr. LODGE. Mr. President, I rise to a question of per .. 

sonal privilege, and I particularly invite the attention of the 
senior Senator from Alabama [Mr. BANKHEAD]. 

At page 1639 of the CoNGRESSIONAL REcoRD of the proceed
ings of yesterday, I find these remarks, which I did not hear 
last night, made by the able Senator from Alabama: 

Mr. President, I have no illusions about what is going to happen 
here when the so-called Black-Cannery wage and hour bill comes 
back from the other House. 

Go over there now if Senators desire to find out the atmosphere, 
and what they think over there is involved in that program, and 
1! Senators have any further doubt, call the junior Senator from 
Massachusetts [Mr. LoDGE], who said when he voted for that bill 
he voted to help drive out the competition of industries in the 
Southern States with the industries of his country. 

Do we not all know that that is a paramount issue involved 
in the House in the wage and hour bill pending there-and that 
is the leading line of cleavage between the Members of the House-
what effect it will have upon southern industry to the advantage 
of industry in other sections of the country. 

Mr. President, I have high regard for the Senator from 
Alabama--a high personal regard, a regard which leads 
me to believe that he would not make that statement 
unless he believed it to be true. However, he has been mis .. 
informed. I have gone back to the statement which I issued 
to the press at the time of my vote on the wage and hour 
bill. It is very brief and I should like to read it. It is as 
follows: 
STATEMENT OF SENATOR H. C. LODGE, .JR., OF MASSACHUSE'ITS, IN BE• ' 

GARD TO VOTE ON WAGE AND HOUR BILL 

I was opposed to the first Black bill because it would have 
destroyed collective bargaining and seriously endangered independ
ent business. The present wage and hour bill lacks provisions 
which I believe desirable and I supported many corrective amend
ments. I voted for this bill because I regard it as a step in the 
right direction. It will, if enforced, stop once and for all the 
flight of industry from Massachusetts to places where labor is 
cheap and sweatshops prevail. One of my major campaign pledges 
was to do a.ll in my power to stop this undercutting of Massachu· 
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sett s by cheap labor in other States. I am happy at this oppor
tunity to keep my word. 

My contention is that the bill was not only advantageous 
to my own State but advantageous to the country at large. 
I am opposed to sweatshops whether they are in Massa
chusetts or in Alabama or in whatever State they may be. 
I . cannot believe that a vested interest in sweatshops is a 
good thing for the country. The welfare of the working
man in my judgment depends on two things-a constantly 
increasing production and the prevention of exploitation. 
It is up to the Government at least to put no obstacle in the 
way of an increased production, and it is a clear responsi
bility of the Government to prevent exploitation. 

In this particular instance I am following the mandate 
of the leader of this administration, of which the Senator 
from Alabama is a member, in voting for a bill the intent 
of which is not to pauperize labor, but to increase the wage 
scale of the worker no matter in what part of the Nation 
he may be. I should like to raise the standard of living of 
the workingman, and of that I am proud. We have had 
very high standards in my State of Massachusetts. In Mas
sachusetts we are not richly endowed with certain natural 
resources. We do not have the copper mines of which the 
Senator from Arizona [Mr. AsHURST] spoke last night. We 
do not have the cotton crop, we do not have the wheat, the 
corn, the oats which other sections of the country have. 
We do not have those natural resources, but we have been 
able to maintain ourselves and build up the standard of liv
ing we have because of our human resources. 

I do not ask any subsidy for the products of Massachusetts. 
All I ask for the wage earners of Massachusetts is protection 
that will allow them to live on a fair competitive basis-a 
fair competitive basis with their fellow citizens in the United 
States and a fair competitive basis with the citizens of for
eign nations. 

When I am misquoted, as I was last night, I am reminded 
of the particular bill under discussion today. It seems to me 
that it is a sectional bill. I contend that we should not enact 
legislation which "soaks" one section of the country for the 
benefit of another, which I think is what the pending bill 
does. I am opposing the bill not from a sectional standpoint 
alone but I am opposed to it because I believe it will injure 
the people whom it is intended to help. There is ·this differ
ence between a bill like this which "soaks" one section of the 
country fer the benefit of another section and a bill like the 
wage and hour bill which is planned to help the people of 
one section for the benefit of another section. That is the 
fundamental distinction. If we raise the prices of the things 
the man in an industrial State has to buy to eat and to wear, 
we hurt him; but if we raise the wages of the man in another 
section of the country, we help him. 

I undoubtedly have made mistakes since entering this body 
and I shall probably make others, being human, but I say 
with perfect confidence and complete conviction that my 
motive is to see the national scene and to see it whole, and to 
vote as a United States Senator and as an American citizen. 
I regret any impression ever going out that I am actuated 
by other than national and American motives. 

Mr. BANKHEAD. Mr. President, I wish to assure the 
junior Senator from Massachusetts [Mr. LonGE] in the first" 
place that I would not under any circumstances purposely 
do him an injustice, because I have personal respect for the 
Senator and I accept any statement of facts that he makes. 
I did not have his statement at the time, though I must 
confess that I cannot see very much difference between the 
statement he read and the implication of the construction 
that I gave from memory of what the newspapers carried 
at the time, because he says, in speaking of the bill, that 
"it will, if enforced, stop once and for all the flight of in
dustry from Massachusetts to places where labor is cheap and 
sweatshops prevail." The newspapers at the time, as I think, 
necessarily recognized and placed a construction upon that 
statement as justifying his vote on the ground that indus
tries which had been moving, particularly textile industries, 
from Massachusetts to the South would be stopped by the 

enforcement of the wage and hour scale provided in the bill. 
I assumed that is what he had in mind. If he did not have 
it in mind, I am perfectly willing to accept the Senator's 
statement, though I submit the statement which he read 
justified me, in view of my knowledge of the facts about the 
removal of industries from Massachusetts to the South, in 
placing the construction I did upon his attitude. I thought 
I was commending the Senator to his constituents. I cer
tainly did not intend to do him any injustice. 

Mr. LODGE. Mr. President, I thank the Senator for want
ing to help me with my constituents. I certainly like to be 
helped in that direction. However, my constituents do not 
want to benefit by hurting another section. The Senator 
has just . seen my statement and contends it justified his 
construction. I have never referred by name to the South 
or the West or any other section. To my mind there is 
an enormous difference between helping one's own section 
by helping the rest of the country and helping one's own 
section by hurting the rest of the country. 

Mr. BIT.BO obtained the floor. 
Mr. REYNOLDS. Mr. President, the Senator from Missis

sippi had this time allotted to him but he has very graciously 
stated that I may take the floor at this moment and he will 
endeavor to secure recognition later. 

Mr. BILBO. I yield the floor in order that the Senator. 
from North Carolina may ask for recognition. I shall ask 
for recognition later. 
. Mr. REYNOLDS. I thank the Senator from Missi~sippi. 

The PRESIDING OFFICER. The .Senator from North 
Carolina is recognized. 

. THIRTY-FOURTH ANNIVERSARY OF AIRPLANE FLIGHT AT KITTY 
HAWK, N.C. 

Mr. REYNOLDS. Mr. President, I rise at this time to make 
mention of the fact that today is the thirty-fourth anni
versary of the first successful flight of an airplane made 
anyWhere in the world transporting a man. 

Thirty-four years ago today a spanking breeze whipped 
across the sand dunes of Kitty Hawk, N.C., and lifted from 
the top of one of these huge piles of sand a crude plane built 
by the Wright brothers. It marked the first time that man 
had conquered the air. Thus it may be truly said that today 
is the thirty-fourth birthday of aviation. 

·Yet, on this day of days in the history of air transporta
tion, we find the pioneer of our great air fleets resting in the 
New Science Museum in South Kensington, London. It was 
sent there by Orville Wright nearly 10 years ago following 
a series of incidents centering around credit given to the 
Langley plane. The Langley plane undoubtedly had some 
part in aviation history, but there is no doubt that the plane 
that ascended from the sands of Kitty Hawk in 1903 was the 
first carrying a man. In fact, about 25 years ago the first 
Langley aviation medal ·was awarded to the Wright brothers. 

Whatever may be the circumstances that caused Mr. 
Orville Wright to send his treasured plane for display on 
British soil, they do not matter now. The only thing that 
matters is that th~ Wright plane properly belongs in the 
United States. The plane should be in a museum at Kitty 
Hawk, because it was here that it made aviation history. 

It is my hope that the Congress will on this day take such 
steps as can be taken to urge Mr. Wright to return his plane 
to the United States. I feel confident that time has erased 
the incid_ents that led to the sending of the plane abroad. 
Thus I believe that with proper overtures, Mr. Wright will 
listen to the voice of his countrymen, if that voice is raised 
in an earnest appeal that he bring back to this country his 
famous plane. 

To accomplish that purpose I introduce and send to the 
desk a joint resolution which I desire to have the clerk read. 

The PRESIDING OFFICER. The clerk will read as re
quested. 

The joint resolution (S. J. Res. 237) to provide for the 
safekeeping and exhibition of the airplane used by the 
Wright brothers in making the first successful airplane 
:flight in history, was read the first time by its title, the 
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second time at length, and referred to the Committee on 
Military Affairs, as follows: 

Resolved, etc., That there is hereby authorized to be appropriat ed, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $50,000, to be used for the purpose of providing for the 
permanent safekeeping and display at a suitable place at Kitty 
Hawk, N. C., of the airplane used by the Wright brothers in mak
ing the first successful airplane fiight in history, at Kitty Hawk 
on December 17, 1903. The money appropriated for the purposes 
of this resolution shall be expended under the direction of the 
Secretary of War, in such manner as he deems necessary or appro
priate for carrying out such purposes, including all expenditures 
incidental to the procurement of said airplane and the construc
tion of a suitable building. 

Mr. REYNOLDS. Mr. President, Wilbur and Orville Wright 
in 1900 decided to select some place to carry on some 
experiments in aviation during the summer and fall of that 
year. They wrote the Weather Bureau asking where the 
winds were dependable in the United States. The Weather 
Bureau told them that at Kitty Hawk, N. C., the winds were 
steadier and stronger than anywhere else in the United 
States. The .Wrights then wrote the postmaster at Kitty 
Hawk asking for a description of the beach there. This 
letter fell into the hands of Capt. W. J. Tate, who gave them 
a vivid description of Kitty Hawk, and also a description of 
Kill Devil Hill. 

This letter induced the Wrights to come to Kitty Hawk 
in September 1900 and begin their aerial experiments, which 
they continued each year until December 17, 1903, at which 
time Orville Wright made the world's first flight in a ma
chine heavier than air propelled by harnessed power, carry
ing a man. 

Orville Wright is the father of aviation as we see it today. 
He is respected, honored, and recognized in the court of 
public opinion of the whole world as the man who taught 
the world to fly. 

Today is the thirty-fourth anniversary of that first flight. 
All over this Nation aeronautical interests are honoring the 
Wright brothers. 

It might be well for me to state that in the background is 
a North Carolina man, Capt. ·w. J. Tate, of Kitty Hawk, 
who was and has always been closely connected with avia
tion. It was he who was responsible for the Wrights' select
ing Kitty Hawk, he who took them into his home; and he 
and his good wife administered · to them that hospitality 
known to be the brand pru· excellence in the coastland of 
North Carolina. I might add, Mr. President, that at this 
hour many of the great ships constituting the fleets of the 
American NavY are honoring those men who made the first 
flight at Kitty Hawk. 

These North Carolina folks provided meals and rooms for 
these men of genius-learned to love and respect them be
fore they became famous. Captain Tate was not only the 
first North Carolina aviation booster; he was the first citi
zen of his community to take a flight and was the first 
man to make an inspection of aids to navigation by air. But 
be is a life member of theN. A. A. and bas been and still is 
active and loyal to the development of aviation, and most 
certainly believes "America should always be first in the air" 
among the nations of the world. 

Captain Tate is here in this city of Washington, and to
night will be the guest of honor at the banquet of the Aero 
Club of Washington. He is a close personal friend of 
Dr. Orville Wright and is one of the few people to whom 
the Wrights give credit for help and assistance in the days 
when they were going through the struggles of experimenta
tion on our North Carolina coast. 

It is indeed interesting to note the phenomenal strides 
and progress aviation has made within the period of 34 
years. It is appalling to the mind of man to realize that 
within that brief period we have succeeded in shrinking, in 
making smaller, the sphere upon which we live. 

I recall that not so very long ago I was seated in my office 
in the Senate Office Building conversing with my friend and 
our hero of the World War, that great aviator, Capt. Eddie 
Rickenbacker, at which time he said, "Bob, I should not be 

· surprised if within 25 years there will be spanning the At-

lantic and the turbulent waters of the Pacific airships carry
ing as many passengers as are transported on the great 
ships which are plying the oceans today." I could not be
lieve my ears when he made that statement. But now I am 
willing to acknowledge that his prophecy has actually 
already come true. 

I recall that 2 months ago I was a visitor in the city of 
Seattle, in the great State of Washington, so ably repre
sented in this august body, and while there it was my 
fortune to be provided with an opportunity of inspecting 
and looking over some of the great bombing planes which 
are being built there for the United States Army. I was 
interested, because I happen to be a member of the Com
mittee on Military Affairs of the Senate, the able chairman 
of which is the beloved and very popular Hon. MoRRIS 
SHEPPARD, of the Lone Star State of Texas, who honors me 
now with his presence-or, rather, I should say, who honors 
the Wright brothers here today with his presence. 

At that time, after I had finished the inspection of the 
bombers, I was invited to take a flight to make an observa
tion of the largest plane that bad ever· been constructed 
in the world. That plane, when completed, will carry 71 
passengers. It will have a personnel of 18 men. The ship 
they are now building for the Pan-American Air Lines, to 
be used in the service from New York to London, is as large 
as the ship that was used by Columbus in October of 1492 
when he made the trip from the Old World to the shores 
of America in 71 days. What a great difference has taken 
place within the last 34 years, as we look back from this, 
the thirty-fourth anniversary of the very fortunate and 
successful first flight made in an airplane by the Wright 
brothers, of whom I speak. It required Columbus and his 
crew 71 days to ply the Atlantic coming to America in 
1492; but with the completion of this great ship at Seattle, 
which flies the air like the birds of the sky, they will be 
able to carry passengers from the continent of the Western 
Hemisphere to the British Isles in a little over 12 hours. 

Mr. President, I am happy to learn that within the last 
few years we in the United States have successfully con
structed 2,361 airports. I believe there are 3,200 counties 
In the United States. Therefore, two counties out of every 
three in the United States are possessed of airports. 

The total amount of money invested in airPorts in the 
United States is approximately $342,000,000, and of this 
amount the Government, through the public-works program, 
has expended more than $70,000,000. I have no notion as to 
the amount of aid which States and counties have contributed 
to the construction of airports, but I know that it runs into 
millions of dollars, and that has been money well expended. 

While speaking of this subject, which is of such vital in
terest not only to the Army and NavY of the United States 
from the standpoint of self-protection, but also to public
spirited citizens who are desirous of increasing our trade in 
foreign lands, I should like to furnish further information, 
information derived from our Assistant Postmaster General, 
Mr. Harllee Branch, whom I consider one of the best-informed 
men anywhere in the world today regarding these matters. 

Notwithstanding the airport and other problems with which 
they have been confronted, and which we appreciate here in 
the District of Columbia, the Government has built up a 
remarkable and marvelously efficient and effective air trans
port system in the United States. 

Rarely a month passes that we do not have representatives 
of foreign governments coming to the United States to look 
over our air lines and to study our operations. 

In our domestic air-mail system, which embraces practically 
all of the commercially operated transport air lines, we have 
32,000 route-miles, over which planes fly more than 50,000,000 
miles a year. There is not a minute of the day or night when 
transport planes are not winging their way over some of these 
routes. More than 200 cities are served by regular schedules 
over air lines, and cities and towns within a radius of 100 
miles of airport terminals enjoy practically all the benefits of 
the air mail and air express services and most of the benefits 

· of air-passenger service, because these cities and towns are 
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connected with the airport cities by train, bus, and automobile 
services which move mail, express, and passengers to them in 
time to catch the planes. Every route in our air-mail system 
is now being operated with multimotored planes. 

During the past 5 years air-mail volume and revenues from 
air-mail postage have practically doubled, while there has 
been a very considerable reduction in the cost for transporting 
air mail. 

During the fiscal year 1932 the Post Office Department paid 
$19,938,000 to the domestic air-mail contractors for the trans
portation of 8,845,000 pounds of air mail, the postage reve-
nues from which amounted to about $6,000,000. · 

For the fiscal year 1937 the Department paid the domestic 
air-mail contractors approximately $12,900,000 for the trans
portation of 19,000,000 pounds of air mail, from which the 
postage revenues amounted to more than $12,000,000. 

Included in the 19,000,000 pounds of air mail transported 
during the last fiscal year over our domestic air lines were 
more than 150,000,000 letters which were posted by more than 
15,000,000 firms and individuals. A large percentage of it 
was important business mail, and much of it of an emergency 
character. 

Air mail is used by lawyers to expedite important legal 
papers; by farmers and fruit growers to market perishable 
vegetable and fruit products; by doctors for the speedy 
transportation of serums and medicines to save human lives; 
by manufacturers in speeding products required in emergen
cies; by industrial, financial, and commercial firms for vitally 
important correspondence; and by the people generally for 
their communications which may be affected by the time 
element. 

Growth of our foreign air-mail system has kept pace with 
the domestic system. Five years ago it embraced 19,000 
route miles, while today it includes 30,000 route miles. 

Five years ago the cost of the foreign air-mail service was 
approximately $7,000,000 a year, and, although 11,000 route 
miles have been added, the annual cost today is less than 
$8,000,000. 

Five years ago our foreign air-mail revenues were approxi
mately $2,000,000 a year, while today they approximate 
about $4,000,000 a year. 

This foreign air-mail service extends from the United States 
to all the Latin-American countries, to Puerto Rico, to the 
Virgin Islands, to the principal islands of the Windward and 
Leeward groups, to Canada, and across the Pacific Ocean 
to Hawaii, the Philippines, and the Orient. We have air
mail service between the islands of the Hawaiian group and 
in Alaska. 

As I stated a little while ago in referring to the great air
plane I saw in Seattle which is soon to be put into service 
by the Pan-American Airways, carrying passengers between 
the United States and England, we expect soon to have 
service to Bermuda and across the Atlantic Ocean to Europe; 
and within the next 2 years we hope to have a line operating 
from some point in the northwestern section of the United 
States into Alaska, connecting with the service now being 
operated in the Territory. 

Mr. President, in conclusion I desire to state that this 
line, which has been extended to foreign countries, now 
reaches the 22 republics that lie to the south of us, within 
the confines of which 22 republics-adding the residents of 
the Republics of the West Indies and the islands belonging 
to Great Britain and France-we find more than 130,000,000 
people. The advent of airplanes, the air lines, into SC'uth 
American countries by way of the Pan-American system, I 
declare to the Senate, has done more to create a friendly 
feeling between the 130,000,000 people of the United States 
of America and the 130,000,000 people residing to the south 
of us than any one single factor that can possibly be called 
to our attention at this time. The creation of air lines has 
been a boon and of great benefit to the manufacturers and 
distributors of the United States of America. 

Mr. President, I wish to cite my own experience as an 
illustration of what I wish to present. Last year I flew more 
than 22,000 miles in the South American countries. There 
I talked with many traveling men-men who had been 

traveling over that territory for years upon years. One 
traveling man whom I met in Brazil when I was there 
studying the cotton production and textile industries, which 
are of such vital interest to the people of my State, told me 
that for 20 years he had been traveling in the South Ameri
can countries, and that in the olden days, when he had 
occasion to travel there, he used the old pine-burning steam
ships which went in those waters, and sometimes it had 
taken him as much as from 6 to 9 months to traverse all 
the countries of Central and South America in which he was 
obliged to travel. 

He said, "I now make use of the airplanes, the birds of the 
air, over southern skies to visit my innumerable customers, 
and now I can visit all the countries I have occasion to visit 
within 30 days, whereas formerly it took me from 6 months to 
9 months to do so." And, said he, being able to visit these 
countries more expeditiously, he was thereby provided the 
opportunity to call more frequently upon his customers, and 
he said that his business had increased materially. 

Then, Mr. President, with respect to those concerns who 
do business in the Latin American countries, but whose 
representatives do not travel through those countries-the 
airplanes are of great benefit to them, Mr. President, in the 
matter of quick delivery of their mail. The airplane service 
is of great benefit to the manufacturers of this country in 
carrying their mail. Mail matter can be picked up in 
Chicago, Boston, Philadelphia, or in any part of the United 
States and within the week at the most it will be delivered 
to any point in South America, whether it be upon the great 
pampas or to a town nestled in the towering Andes between 
Chile and the Argentine. 

It has been my great pleasure and honor to have arisen 
this day and speak of the history of the modern airplane 
encompassed within half a lifetime, since the first flight was 
made by the Wright brothers 34 years ago, December 17, 
1903. 

In conclusion, Mr. President, I ask unanimous consent that. 
there be printed as part of my remarks an article which I 
took from the pages of the Washington Daily Post of Sun
day, December 12, 1937, a description of the first flight of 
the Wright brothers that I have mentioned here today. 

There being no objection, the article was ordered to be 
printed in the RECORD, as follows: 

[From the Washington Post of December 12, 1937] 
HALF A LlFETIME ENCOMPASSES ENTIRE HisTORY OF THE MODERN 

AIRPLANE SINCE FIRST FLIGHT 

(Nosing a frail kitelike craft into the wind at Kitty Hawk, 
N. C., Orville Wright made a dream of the centuries come true-
he made the first successful journey into the air. His daring, 
however, was the beginning rather than the end of man's ad
ventures to conquer the air.) 

UNITED STATES AIRMEN WILL HONOR THE WRIGHT~QUADRONS TO 
FLY FRIDAY TO Kn.L DEVIL Hn.L, N. C.-Pn.GRAMAGE Wn.L TAKE 
Pn.OTS TO SITE OF FIRsT FLIGHT 

(By Barry Sullivan) 

Within the space of half a lifetime is encompassed the entire 
history of the modem airplane. Thirty-four years ago, on a 
cold, wind-swept beach at Kill Devil Hill, on the North Carolina 
coast, the brothers, Wilbur and Orville Wright, first raised their 
"flying machine" in the air. 

Commemorating the historic event, every available Army plane 
will go aloft next Friday morning, December 17, and naval air 
squadrons from Norfolk, Va., will fiy to Kill Devil Hill. 

A 60-foot granite shaft now marks the site of the first success
ful operation of an airplane. Crude as it was, the Wright plane 
demonstrated that man's classic dream of flight was at last com
ing true. 

MADE TESTS WITH KITES 

Powered by a four-cylinder motor, the plane flown by Orville 
Wright on December 17, 1903, was the result of years of experi
mentation and scientific research. 

During the preceding years the brothers had studied aeronauti
cal principles by means of kites and gliders they constructed and 
flew themselves. 

In 1900 they began their first experiments at Kitty Hawk, where 
winds of 20 miles an hour are customary. 

Their theory was that they could construct a man-carrying 
kite which would prove invaluable in experimental work. The 
first one built proved to have insufficient area to lift a man, but 
the Wrights made a few short glides and were encouraged by 
the results of their preliminary experiments. 
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The following year they returned to Kitty Hawk to continue 

their researches. The kite of 1901 had 308 square feet, compared 
'With the 165 square feet of that used the previo"US year, but even 
with the increased area it would not lift a man in a. 20-mile wind. 
Therefore, kites were abandoned and the Wright brothers turned 
to gliding. 

STUDIED WIND TUNNEL . 

They soon found that all available data on aeronautical ·prin
ciples was of little use, and to make scientific studies they con
structed a wind tunnel at their shop, near Dayton, Ohio, with an 
electric fan to drive the wtnd through it. Similar wind tunnels, 
much larger in size, are in use in every aeronautical laboratory 
today. -

By use of their new equipment the Wrights collected much valu
able material and corrected many scientific errors. 

After much study the brothers decided to try the machine they 
had constructed. · 

Wilbur Wright first tried to fly the crude plane . . After starting 
otr rapidly it stalled and then settled to the ground, breaking 
one of the landing skids with which the craft was equipped, and 
damaging other parts. This attempt was not deemed successful by 
the brothers because the flying machine landed 105 feet below the 
level o.f its starting point. 

The next effort was made by Orville Wright on December 17, 
1903, and this .tlight proved to be the first successful journey of 
an airplane. 

In an article written many years after the flight, Orville Wright 
said: 

"After running the motor a. !ew minutes to heat it up, I re
leased the wire that held the machine to the track, and the 
machine started forward in the wind. Wilbur ran at the side 
of the machine, holding the wing to balance it on the track. 
Unlike the start on the 14th, made in a calm, the machine, 
facing a 27-mile wind, started very slowly. Wilbur was able to 
stay with it tm it lifted from the track after a 40-foot run. • • • 
He stayed along beside the machine without any effort. 

FLIGHT I.ASTED 12 SECONDS 

"The course af the flight up and down was exceedingly erratic, 
partly due to the irregularity of the air and partly to lack of 
experience in handling the machine. The control of the front 
rudder was difficult on account of its being balanced too near the 
center. This gave it a. tendency to turn itself when started; so 
that it turned too far on one side and then too far on the other. 
As a result, the machine would rise suddenly to about 10 feet, 
and then as suddenly dart for the ground. A sudden dart when 
a little over 100 feet from the point at which it rose into the air 
ended the flight. 

"This :flight lasted only 12 seconds, but it was, nevertheless, the 
first in the history of the world in which a machine carrying a 
man had raised itself by its own power into the air in full flight, 
had salled forward without reduction of speed, and had finally 
landed at a point as high as that from which it started." 

On the foundation of this short flight has been built the indus
try which, in so short a time, has become one of the major 
methods of transportation of the entire world. 

Five years after the flight near Kitty Hawk, the United States 
Army Signal Corps asked for bids on the world's first military 
airplane. 

The aircraft, which was to be capable of carrying two men, was 
to have a speed of 40 miles per hour. The specifications also re
quired that it be able to fly 125 miles, stay aloft for an hour, and 
land without being damaged. · 

Even "experts" familiar _with the development of aeronautics at 
that time doubted that these requirements could be met. 

A contract, however, was finally awarded to the Wright brothers 
calllng for the construction of the plane at the price of $25,ooo: 

DELIVERED THE NEXT YEAR 

The following year, after test flights at Fort Myer, Va., the 
Wrights delivered the first military airplane to the Government. 

In 1910, almost every nation took the first steps in the develop
ment of military air forces. The United States used its aircraft 
With considerable effect in the Vera Cruz incident of 1914. Two 
years later. two complete squadrons were in service along the 
Mexican border. 

During the World War heavier-than-air development received 
great impetus. The airplane proved its value for observation 
early in the war, although the craft used in the beginning were 
poorly equipped. 

As war progressed improvements were rapidly made. Machine 
guns, bombs, radio, permanent airdromes, and improved planes 
came into service. 

From airplanes eneii?-Y pos~tions were photographed and a.trcraft 
were also used to correct artillery fire, report troop and train 
movements, attack ground troops, and drop supplies to isolated 
forces. 

The British developed the first aircraft carriers which launched 
planes otishore to carey out raids against points held by Germany 
1p. Belgium. · Naval planes also performed signal service by spot
ting mine fields, escorted transports, and conducted defense against 
submarines. 

Since the war many notable flights have been made, furn~hing 
added incentive to the development of the science of aeronautics 
and the aviation industry. , 

Many of these have been made by United States .tlyers. The 
first trans-Atlantic fl.1ght, that of the · Navy NC-4, in 1919, was 
followed in 1924 by the three Army planes which ftew around 

the world. Then, in 1927, Col. Charles A. Lindbergh made his 
epochal :flight from New York to Paris. . 

In more recent years emphasis has been placed on the develop
ment of sa;fer and sturdier planes. The air-cooled radial engine, 
because of its saving in we1ght and its freedom from radiator 
troubles, steadily gained in favor; its design and efficiency have 
been constantly improved. 

Improved methods of welding permitted the welded steel fuse
lage to come into general use. Further savings have been made 
in airplane and engine weight by improved materials and design, 
while knowledge of the principles of aeronautics has constantly 
expanded. 

The demands of continued use of the airplane and widespread. 
flying experience have· developed improved instruments and equip
ment. Parachutes came into general use about 1924, and the sport 
of gliding, developed in Germany, has slowly spread to other 
countries. 

Mr. REYNOlDS. I desire to thank very much my most 
coUrteous friend from Mississippi EMr. Bn.Bo] for permit
ting me to take this time to make the statement I have made. 

Mr. REYNOLDS subsequently said: Mr. President, today 
when I addressed the Senate in reference to the resolution 
I offered, quite a number of Senators who are now present 
were not in the Chamber. I shall not press for action on 
the resolution today, because I desire to aid our leader and 
others interested in the passage of the farm bill. I give 
notice, however, that on Monday when we reconvene I shall 
press for the adoption of the resolution I have offered today, 
and I request Senators who were not present when I spoke 
to read the REcoRD and familiarize themselves with what I 
shall press on Monday, so that they will be prepared to vote 
for the resolution at that time. 

AGRICULTURAL RELIEF 

The Senate resumed the consideration of the bill (S. 2787) 
to provide an adequate and balanced flow of the major agri
cultural commodities in interstate and foreign commerce, 
and for other purposes. 

Mr. BILBO. Mr. President, I am glad to have been able to 
extend that courtesy to the Senator from North Carolina. 

I send to the desk an amendment which I offer to the pend
ing bill and ask that it be stated. 

The PRESIDING OFFICER {Mr. ELLENDER in the chair). 
Does the Senator desire that his amendment be read? 

Mr. BILBO. Yes. I ask that it be read. 
The PRESIDING OFFICER. The amendment will be read. 
The CHIEF CLERK. On page 82, between lines 21 and 22, 

it is proposed to insert the following new section: 
SEC. 65. (a.) The Secretary is hereby authorized and directed to 

establish, equip, and maintain four regional research laboratories 
for the development of industrial uses for agricultural products, 
to conduct at such laboratories researches into and development 
of new scientific, chemical, and technical uses and new and ex
tended market and outlets for farm commodities and products 
thereof. One each of the four foregoing regional research labora
tories shall be established within one of the States in each of the 
following groups of States: The first group shall be composed of 
the Stat-es of Connecticut, Delaware, Maine, Massachusetts, New 
Hampshire. New Jersey, New York, Pennsylvania, Rhode Island, 
Vermont. and West Virginia; the laboratory to be established 
within this group shall be known as the Northeast Regional Farm 
Products Utilization Laboratory. The second group shall be com
posed of the States of Tilinois, Indiana, Iowa, Kansas, Michigan, 
Minnesota, Missouri, Nebraska, North Dakota, Ohio, South Da
kota, and Wisconsin; the laboratory to be established within this 
group shall be known as the Mid-West Regional Farm Products 
Utilization Laboratory. The third group shall be composed of the 
States of Arizona, California, Colorado, Idaho, Montana, Nevada, 
New Mexico, Oregon, Utah, Washington and Wyoming; the labora
tory to be established in this group shall be known as the Western 
Regional Farm Products Utilization Laboratory. The fourth group 
shall be composed of the States of Alabama, Arkansas, Florida, 
Georgia, Kentucky, Louisiana, Maryland, Mississippi, North Caro
lina, Oklahoma, South Carolina, Tennessee, Texas, and Virginia; 
the laboratory to be established in this group shall be known as 
the Southern Regional Farm Products Utilization Laboratory. 

(b) Each such laboratory shall be established only upon the 
condition that the State in which it is to be located shall provide 
suitable lands without expense to the United States and shall 
provide the sum of $250,000 to defray the expenses of the construc
tion of suitable buildings. The Secretary shall immediately, or 
not later than 10 days after the enactment of this act, transmit 
to the Govemor of each of said States in each of the four groups 
of States enumerated in subsection (a) of this section information 
with respect to the lands necessary to provide a suitable site for 
such laboratory. If thereafter any of said States in any one or more 
of the said four groups shall on or before March 1, 1938, submit 
to the Secretary of Agriculture an offer to provide the lands and 
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money required by this subsection (b.), ;vith . such guaranties for 
the performance thereof as may be satisfactory to the ·secretary, 
he shall accept from among the offers submitted from · each such 
group of States the offer of the State deemed by him to be most 
desirable for the location of such laboratory. Upon the acceptance 
of the offer of any State of any such group the Secretary of Agri· 
culture shall as soon thereafter as practicable accept in the name 
of the United States title to the land offered by such State, and 
the money offered by such State shall be covered into the United 
States neasury as a public fund to be used for the purposes of 
this section. A separate account shall be kept for each group. 

(c) The Secretary of Agriculture is authorized and directed to 
construct on any lands acquired under this act for the purpose 
of establishing such laboratories suitable buildings and appur
tenances thereto at .a cost not in excess of $250,000. The Secre
tary is further authorized for the purposes of this act to acquire 
such equipment, apparatus, and supplies as he deems necessary, 
and to cooperate with other branches of the Department of Agri
culture, other departments or agencies of the Federal Government, 
States, State agricultural experiment stations, universities, and 
other State agencies and institutions, counties, municipalities, 
business or other organizations, corporations, associations, scientific 
societies, and individuals upon such terms and conditions as he 
may prescribe. 

(d) Any money received from a State from any one of the four 
groups listed in subsection (a) of this section and under this act 
is hereby made available solely for the construction of the build
ings and appurtenances for such laboratories for such State or 
group of States contributing; and in addition thereto of the sums 
made available in pursuance of section 64, there is hereby author
ized to be utilized by the Secretary a sum not to exceed $2,000,000 
for the fiscal year beginning July 1, 1938, and ending June 30, 1939. 
One-fourth of this amount shall be specially and definitely allocated 
to each of the four regional research laboratories herein author
ized, one-half of each amount allocated to each laboratory to be 
used for furnishings and equipment of such laboratory and the 
other half, or so much thereof as necessary, to be used for the 
operation, maintenance, and administraUive expenses of such 
laboratory for the fiscal year ending June 30, 1939. And a sum 
not to exceed $1,000,000 for operation, maintenance, and admin
istrative expenses, is hereby authorized to be appropriated for each 
succeeding fiscal year beginning July 1, 1939, to carry out the pur
poses of this act, $250,000 of said $1,000,000 being specially allo
cated to and to be used only for each of the four regional research 
laboratories herein authorized. Ten percent of the appropriations 
may be expended for administrative purposes in the District of 
Columbia. 

(e) The Secretary of Agriculture is further authorized to estab
lish from time to time, as funds are provided other than the funds 
available under this act, additional units on the land acquired 
under this act for expanding the facilities in any one or all of the 
four regional research laboratories herein authorized, for research 
in any or all farm products and byproducts grown within any of 
the States comprising the group wherein such laboratory is estab
lished, where any such products or byproducts offer promising 
possibilities for new and wider industrial outlets for such agri
cultural products. 

(f) It shall be the duty of the Secretary to use available funds 
to stimulate and widen the use of all farm commodities in the 
United States and to increase in every practical way the flow of 
such commodities and the products thereof into the markets of 
the world. 

(g) If and when funds are provided and terms are complied with 
for the establishment of the Southern Regional Farm Products 
Utilization Laboratory, the Secretary is hereby directed, first, to 
conduct at such laboratory research, experiments, investigations, 
tests, and demonstrations with respect to the chemical physical, 
and physiological properties and utilization and preservation of 
cotton and its byproducts, including cottonseed, cottonseed meal, 
cottonseed oil, cotton hulls, moats, cotton lint and linters, and cotton 
stalks, and the collection, harvesting, preservation, and industrial 
ut1lization of whole cotton as a raw material for the manufacture 
of cellulose, cellulosic materials, and lignin and lignin derivatives, 
etc., with a particular view to development of wider uses of cotton 
by industry, and to make public the results of such research, 
experiments, investigations, tests, and demonstrations, not only in 
this laboratory but in all four of the laboratories herein author
ized, it being the purpose of Congress to make research, experi
ments, and investigations for new uses and new markets for cotton 
and cotton products in the first unit of the southern laboratory 
herein authorized. 

Mr. BILBO. Mr. President, by the provision of the rule 
that we are operating under in the consideration of the farm 
bill, I understand that each Senator has 15 minutes to speak 
on each amendment and 30 minutes on the bill, or 45 min
utes in all. I desire to state in the beginning that while the 
purpose of my taking the floor is to present the amendment, 
I shall use the 15 minutes I have on the amendment and 
then proceed to use time on the bill, and I do not wish to be 
disturbed until I shall have concluded. 
. Mr. President and Members of the Senate, we have had 

presented to the Senate the committee bill and two or three 

substitutes. I wish to state at the outset that I am opposed 
to all the bills that have been presented to the Senate, not
withstanding the fact that I am a member of the Committee 
on Agriculture and Forestry. I think I am safe in saying 
that out of 96 Senators and 435 Members of the House there 
is not a man or woman in the entire Congress who is satis
fied with all the provisions of the bill which the Congress is 
trying to enact. 

However, I am going to vote for the committee bill. Natu
rally, it is and will be an attempt to compromise or to 
harmonize all the conflicting views and convictions held by 
each and every Member of Congress. Neither will this bill, 
if enacted into law, be satisfactory to all groups of the 
American people engaged in the business of farming for their 
livelihood. There is no such thing as passing a farm bill 
that will be satisfactory to all Members of Congress Of to 
all American farmers. That is an impossible thing to do. 

Under such conditions there is only one thing for us to do, 
and that is to give and take-to compromise, harmonize, or 
synchronize all the conflicting views and enact such a meas
ure as will bring the· greatest relief to the greatest number 
of people involved in this great American industry. 

As I stated, I am going to vote for the committee bill, and 
there are three reasons why I shall do so. My first reason 
is found in Senate Joint Resolution 207, passed at the last 
session of Congress, in which the Congress solemnly pledged 
that upon the reconvening of Congress they would pass a 
farm-control bill. The joint resolution went so far as to 
set out the principles upon which the bill should be written. 
In order that it may be brought to the attention of those 
who read the RECORD, I ask to have included in the RECORD 
at this point in my remarks the part of the joint resolution 
which enumerates the principles upon which the bill should 
be enacted. 

The PRESIDINq OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 
Whereas it is the sense of Congress that the permanent fann 

legislation should be based upon the following fundamental prin· 
ciples: 

(1) That farmers are entitled to their fair share of the national 
income. 

(2) That consumers should be afforded protection against the 
consequences of drought, floods, and pestilence causing abnor
mally high prices by storage of reserve supplies of big crop years 
for use in time of crop failure. 

(3) That if consumers are given the protection of such an ever
normal granary plan, farmers should be safeguarded against undue 
price declines by a system of loans supplementing their national 
soil-conservation program; and 

(4) That control of agricultural surpluses above the ever-normal 
granary supply is necessary to safeguard the Nation's investment 
in loans and to protect farmers against a price collapse due to 
bumper yields resulting in production beyond all domestic and 
foreign need. 

(5) That the present Soil Conservation Act should be continued 
its operations simplified, and provision made for reduced payment~ 
to large operators on a graduated scale to promote the interest of 
individual farming. 

(6) That, linked with control of agricultural surpluses, there 
should be research into new uses for agricultural commodities 
and the products thereof and search for new uses, new outlets, 
and new markets at home and abroad. 

(7) That provision should be made for appllcations to the In
terstate Commerce Commission for correction of discriminations 
~ow existing against agricultural products in the freight-rate 
schedules. 

Now, therefore, be it 
Resolved, etc., That abundant production of farm products 

should be a blessing and not a curse; that therefore legislation 
carrying out the foregoing principles will be first to engage the 
attention of the Congress upon its reconvening, and that it is the 
sense of the Congress that a permanent farm program based upon 
these principles should be enacted as soon as possible after Con
gress reconvenes. 

- Mr. BILBO. I may state that in the principles enunciated 
the amendment I am offering is keeping faith with the pledge 
of the Congress to the country. 
. Section 6 of the joint resolution says: 
That, linked with control of agricultural surpluses, there should 

be research into new uses for agricultural commodities and the 
products thereof, and search tor new uses, new outlets, and new 
markets at home and abroad. 

... ; .. 
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In keeping with the spirit of that principle, as announced, 

upon which this bill should be written and enacted, I am 
offering this amendment at this time. 

My second reason for supporting the committee bill is the 
fact that it is a matter of keeping good faith with the admin
istration. -A group of Senators approached the President 
during the last days of the last session of Congress and asked 
for a loan on cotton, and the President agreed to give us a 
loan provided we would pass a farm bill embodying the princi
ples enunciated in Senate Joint Resolution 207; and after this 
agreement with the President I should be unfaithful if I did 
not support a bill that is predicated upon those principles. 
That loan involves also a benefit of 3 cents a pound for the 
cotton farmers of the South, equivalent to $15 a bale. 

The third reason why I am going to vote for the committee 
bill is because I see a faint ray of hope to my constituents, 
the people of my section, in the control feature of the cotton 
title of the bill. 

Of course, I appreciate the fact that it will be 2 or 3 
years before we can entertain any hope of receiving even the 
cost of production for our cotton, even under this bill, in the 
face of the fact that we have this surplus of twelve or 
thirteen million bales now hanging over us; and I do not 
want to hold out to my constituents, the people whom I 
represent in the Senate, the hope that by cutting down their 
production for the next 2 or 3 years there will be any hope 
for them to receive even the cost of production of the crop, 
because I am afraid they will not do it, for the control that 
we are putting in this bill cannot materialize in results of 
good to our farmers under 2 or 3 years. When the Senate 
last night refused to let the Commodity Credit Corporation 
go on the open market and buy 6,000,000 bales of cotton and 
store it away, remove it from the market, so that no specu
lator, no textile mill, no exporter could have any hope of 
getting hold of that cotton, the Senate blighted the hope of 
the cotton farmer to receive the cost of production for his 
crop for the next 2 or 3 years; and I entertain the hope that 
as the Senators study more and more just what that meant 
to the Cotton Belt they will reconsider their action before 
we adjourn and give the Commodity Credit Corporation 
authority to come to the relief of my people. 

As I stated in the beginning, I do not agree with the gen
eral philosophy of this bill, because it is an attempt to in
crease prices for the producer by control or by reduction of 
production. Today the population of the United States is 
practically 130,000,000 people. The President of the United 
States has said on many occasions, and truthfully said, that 
one-third of this 130,000,000, or over 43,000,000, are ill
nourished, ill-clothed, and ill-housed. At least it is safe to 
say that tens of millions of these people are suffering because 
of an improperly balanced and inadequate diet and because 
they are improperly clothed and improperly sheltered. 

Yes; it is a cruel and heartless thing for a great Govern
ment to enact legislation that will prevent the production 
of food and clothing in the face of such great distress and 
want on the part of one-third of its citizens. 

The Department of Agriculture said in 1933: 
If America as a whole could afford a plan IV diet (a very good 

diet from a nutritional point of view for average men and 
women), figuring the population at 125,000,000, we would not 
have enough land under cultivation, or used for food produc
tion, to feed them all. There would be acute underproduction 
instead of ruinous overproduction; instead of paying farme~ to 
Withdraw land from use, we would have to urge them to put 
more land in use, or else find means to produce more intensively 
on our present acreage. For if all of us could atrord this diet, 
we should consume the products from 335,108,000 acres of land; 
whereas the amount of land we actually had in food crops in 1933 
was 294,219,000 acres, which was more than we needed, partly 
because it included surplus wheat. Plan IV would require an 
Jncrease of 41,000,000 acres, or 13.2 percent even over this ac~eage. 

In other words, speaking today, if we should bring relief 
to these forty or forty-five million ill-nourished, ill-clothed, 
and ill-sheltered citizens of this Republic, it would be neces
sary for us now to be passing laws to encourage the farmers 
of the Republic to plant forty or fifty million acres more 
in order to take care of our needy citizens. 

The real trouble in this country is the lack of purchasing 
power of forty or fifty millions of our citizens. If they had 
the money, they would yearly consume all the food pro
duced in this country and would wear every pound of cotton 
grown in the Cotton Belt, even with a bumper crop. Wha.t 
we should be doing is changing our monetary and other 
Government policies in such a way that this one-third of 
our population would have this purchasing power, and then 
the farmer would not be confronted with distress and bank
ruptcy in the face of bumper crops. 

But the farmer must not be forgotten in our reasoning, 
because the citizens of this country cannot and they do not 
expect the farmer to be reduced to rags, starvation, or ab
ject poverty by producing food and clothing for 130,000,000 
people unless the farmer receives the cost of production with 
reasonable profit to provide for him and his family a decent 
standard of living and equal opportunities in this great 
country. 

The PRESIDING OFFICER. The time of the Senator 
from Mississippi on the amendment has expired. 

Mr. BILBO. I will take my time on the bill. 
Oh, yes, we boast of the fact that the United States is the 

richest nation on earth. We have everything that the 
human race could desire. God has been wonderful to us as 
a people and as a nation. We have enough wealth, if prop
erly distributed, to give every citizen of the Republic enough 
purchasing power to feed and clothe and maintain himself 
and his family. The fault is in the Government itself. The 
responsibility rests upon those in authority to fix the laws 
and policies of government that permit half of its popula
tion to be enslaved, impoverished, and ill-clad, ill-nourished, 
and ill-sheltered by the other half, or a part of the other 
half. 

It is a sad commentary on our Republic that there is dis
played in the show windows or book stores a book which 
claims that 60 families rule and control the policies of our 
Nation by owning and controlling the majority of its wealth. 
'Iherz is something wrong with our policies. There is some
thing wrong with our banking system. There is something 
wrong with our monetary system. There is something wrong 
in our control of stocks and bonds and monopolies, and it is 
our duty to find out what the trouble is and correct it. 

There is no excuse, or mighty little justification, for us 
to be talking about saving and reclaiming our export trade 
when the food and clothes and manufactured articles that 
are being exported are needed by one-third of our own people 
who are hungry, who are improperly clothed, and who are 
improperly sheltered. What this country needs is a little 
more home missionary work and less attention to foreign 
missionary work, governmentally speaking. 

So far as the cotton farmer is concerned-and I invite the 
attention of the cotton Senators who may be present-he 
might just as well forget about exporting his cotton for sale 
at a profit. The day has passed, or is passing, when the 
American cotton farmer is going to grow cotton for the 
markets of the world. Under the influence of the sentiment 
in favor of making every nation self-sufficient, the rest of 
the world is getting ready to grow its own cotton; and when 
nations cannot grow cotton through the chemical route they 
are going to resort to substitutes and synthetics. 

One hundred and thirty million people can use and absorb 
twenty or twenty-five million bales of cotton, and, in doing 
that, pay the producer the cost of production with a reason
able profit. There are just two things we shall have to do 
about it. One is to increase the purchasing power of forty 
or fifty million people who need more clothes and would buy 
mar~ clothes if they could; and the other ~ to find other 
marketable and salable uses for cotton, cottonseed, and its 
byproducts. It was for this reason that I rose to offer the 
amendment which has just been read. 

In offering this amendment, I take the position that it 
is the only hope of the American farmer, as a rule. It is 
the only hope, I know, of the cotton farmer of the South, of 
the Cotton Belt-the laboratory chemical route. 
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I remember reading in the lawbooks of Mississippi, my 

own State, a statute which made it the duty of the ginner 
to destroy cottonseed at his gin. He had to bum the seed; 
he had to destroy it. What do we find today? If the cotton 
farmers of the South could get in proportion· what they 
are entitled to for the sale of their seed-! mean, in pro
portion to the price of the processed byproducts that are 
made from the cottonseed and placed on the markets of 
the country-we could afford to grow cotton for the seed 
and throw away the lint. 

Through the chemical route we have Wesson oil, we have 
oleomargarine, we have lard, we have cottonseed meal good 
for fertilizer and for dairy feed, we have the hulls-five 
byproducts from the lowly cottonseed which was destroyed 
by law a few years ago in my native State, and yet the sur
face has not been scratched in determining the byproducts 
from cottonseed alone. There is a Negro chemist down in 
Alabama who was once a slave, and who has discovered 300 
uses for the peanut. If the chemists will get busy on the 
cottonseed, I have no doubt that they will find as many uses 
for the cottonseed. Of course, I know that many of them 
will not be of commercial value, but those which I have 
mentioned are of commercial value. 

What are the Japanese doing today? They are buying 
logs on the western seaboard, on the Pacific coast, hauling 
those logs all the way to Japan, and converting the trees 
grown on the Pacific coast into cellulose, from which they 
are manufacturing rayon and shipping it back to the Pacific 
coast and to the Atlantic coast, and selling the rayon to 
America, as some Senator mentioned awhile ago. 

Mussolini found a scarcity of fabrics for clothing his peo
ple, especially the finer fabrics. He put his chemists at 
work, and they evolved a scheme to manufacture the fine 
fabrics out of milk. Today the Italian is selling his milk to 
the factories in order for them to make cloth to clothe the 
Italian people. I have a suspicion if we should visit the 
Italian Embassy here in Washington we would find the 
splendid ladies of that court dressed in fabrics made from 
casein. 

To my friends who are alarmed about a market for the 
output of the dairy industry in the Northwest, I would sug
gest that here is the way out. Let them find -out how it is 
done and make cloth out of their milk, and perhaps they 
would then be willing to repeal the law against the southern 
cotton farmer relative to the sale of oleomargarine in their 
States to their good people. 

Along the Atlantic coast line and the Gulf coast line there 
was once a great country for the growth of yellow pine trees. 
I happen to live in the county where the only remaining 
tract of this pine is left. This great section of the United 
States is dotted today with the black stumps that stand as a 
monument to its departed original wealth. We have been 
struggling to remove those stumps in order to put the land 
in cultivation. The Hercules Powder Co. and other com
mercial interests came to our rescue. Their chemists showed 
them how to take those deserted pine stumps and convert 
them into marketable and salable products, so that today 
the stump is worth almost as much as the original tree that 
was cut in the early days. 

F.or the information of. those who read -the RECORD I ask 
to have inserted a statement of what we are doing with the 
pine stump in a commercial way as the result of this chem
ical laboratory work. Among other things the German 
chemists found out how to make camphor gum out of tur
pentine and the German nation has been one of the best 
markets for the turpentine dealers of the South. The Ger
mans have a secret process by which they can make cam
phor gum in such a way that no one can tell the synthetic 
from the real. I ask permission to have inserted in the 
RECORD at this point an analysis of the byproducts made from 
the stumps to which I have referred. 

There being no objection, the matter referred to was 
ordered to be printed in the RECORD, as follows: 

The base products are crude wood turpentine, wood rosin, and 
steam-clistilled pine oil. By separation into components, or by the 
production of derivatives, the following products are made: 

FROM CRUDE TURPENTINE 

Steam-dlstllled. wood turpentine-used as a solvent in varnishes 
and as a thinner in paints and enamels. 
Alpha-pin~ne-used for the production of synthetic camphor. 
Alpha-terpmene, commercial-used in the production of syn

thetic resins. 
T~rpinolene, commercial-used as a solvent. 
Dipentene-used as a solvent and antiskinning agent in enamels 

and certain types of varnish, and as a solvent for rubber. 
Solvenol (a mixture of the solvent used in extracting wood 

rosin from chips, portions of the crude turpentine, and pine oil)
used as a solvent and plasticizing agent for rubber. 

FROM WOOD ROSIN 

Wood rosins of all grades, from FF, the lowest grade to WW 
the highest grade. ' ' 

Wood rosin size-used for sizing paper. 
. Belro r~sin, dark grade rosinlike product-used in dark paper 

s1ze and m dark soaps. 
Vinsol resin, a mixture of colored oxidation products extracted 

from W?Od rosin, and probably some of the residues from pine-oil 
distillatiOn-used in insulating compounds. 

Brisgo, a dark grade resinlike product-used to remove hair from 
hog carcasses. 

Truline Binder, dark grade resinlike product-used as a foundry 
core binder. 
· Abietic acid, commercial grade. 

Hydrogenated wood rosins. 
Wood rosin esters, among them Abalyn-used as a plasticizer. 
Hydrogenated wood-rosin esters, such as Hercolyn-used as a. 

plasticizer. 
FROM PINE On. 

Pine oils of various grades-used as wetting agents in textile in
dustry and in laundries, as distinfectants, and for the flotation of 
ores, etc . . 

Alpha-terpineol (two grades}-used for denaturing alcohol and 
in making cheap perfumes. 

Other terpineols. 
ALSO PROCURABLE FROM PINE On. AND BEING PRODUCED BY ONE OF THE 

LARGE STEAM-DISTILLED WOOD NAVAL STORES PRODUCERS 

Anethol-used in flavoring. 
Fenchyl alcohol-used in cheap perfumes. 
Borneol-used in the production of synthetic camphor. 
Camphor-used as a plasticizer to replace natural Imported cam· 

ph or. 
Fenchone. 
Cineol. 

Mr. BILBO. Mr. President, if we could, through chemical 
research, discover the process by which the Germans make the 
camphor gum, to which I have referred, we would at once find 
a market for the turpentine which is now a drug on the 
market and which is being sold at less than cost of produc
tion. The Commodity Credit Corporation now has 50,0{)0 
barrels of turpentine on hand which was bought in an effort 
to boost the price for the benefit of the producers of the 
South. 

When theW. P. A. was inaugurated we who were trying 
to help the farmers in our section of the country persuaded 
the authorities of theW. P. A. to give us enough money to 
establish a starch factory at Laurel, Miss., in the hope thet 
we could find in the sweetpotato a substitute for the starch 
that is being imported into this country from India the 
kind of starch used by the textile mills in the finishing df the 
finer fabrics. I . want to call attention to the results of that 
experiment. The first year, 1934, we made 14,000 pounds 
that cost us 14 cents a pound. In 1935 we made 250,000 
pounds, at a cost of 8 cents a pound. We installed other 
machinery and improved the grades of the potatoes we were 
growing, and in 1936 we produced 420,000 pounds of starch, 
at 3 ~ents a pound. In 1937 we produced 600,000 pounds, at 
practically the same price. 

This starch is not a competitor with cornstarch. Do not 
get uneasy about competition with cornstarch. This is a 
high -grade starch that is better than the imported starch 
made from the cassava. It is a kind of starch the textile 
mills must have. They cannot use cornstarch. Here is a 
field that is open immediately to the manufacture of that 
starch which would take the place of the starch imported 
from India. 

Shortly after we had perfected the process by which this 
starch was made from the sweetpotato the chemists of the 
Bureau of Chemistry and Soils discovered that while we were 
making 420,000 pounds of starch we could have taken the 
residue of the potato after the starch had been extracted and 
could have made 75,000 gallons of· alcohol. 'I'hey have also 
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discovered that after we take out the starch and alcohol, 
out of the residue we can make glue. All the glue that 
Uncle Sam uses on his stamps and envelopes is imported 
from India. They import the cassava and from it make the 
glue that is used on the stamps and Government envelopes. 
Here is a substitute. From the sweetpotato we can make the 
glue to put on the stamps of the United States Govern
ment, so that when a Senator licks a stamp, instead of licking 
cassava he would be licking a sweetpotato. 

After we extract the starch, the alcohol, and the glue 
there is still something left in the sweetpotato. It makes the 
finest kind of dairy feed in the world. 

Thus, by the investment of a few thousand dollars through 
theW. P. A. in this small laboratory, we were able to demon
strate that out of the sweetpotato-which was worth 20 to 25 
cents a bushel, and the farmer could not grow any more than 
he actually needed on his farm-we can make all these 
byproducts and are able to pay the farmers 30 to 35 cents 
a bushel for their sweetpotatoes, and they can make 200 
bushels to the acre. It beats cotton nearly 2 to 1. We are 
able to produce four byproducts-the starch, the alcohol, the 
mucilage, and the dairy feed-and God only knows what else 
the ·chemists may find in the sweetpotato before they get 
through. 

The amendment which I am proposing carries out this 
idea. I have on my desk before me a sample of what the 
little laboratory has done with the soybean. I have, for 
instance, an ashtray made from the soybean, a piece of 
plastic. Mr. Ford, in the manufacture of his cars, is now 
making all his plastic out of soybeans. 

I have on my desk another product of the little laboratory 
we have in Florida where we are learning to put up citrus 
fruit, so the citrus farmer can get a market for the product 
he is growing. I have also a _sample of varnish made from 
the soybean. Mr. Ford also gets his varnish and paint out 
of the soybean. 

Here is the advantage of a laboratory constructed and 
authorized by the Government over the laboratory of the 
commercial organizations of the country. When Hercules, 
through his chemical laboratory, makes such a discovery as 
he did about the pine stump, and is able to make perfumes 
and soaps and all those dozens of things out of those old 
stumps, the minute he makes the discovery he rushes to 
Washington and gets a patent on the discovery so that he 
can use it only for himself and to his own benefit. It js 
kept from the people. That is what Mr. Ford does and that 
is what all the commercial organizations do, and we cannot 
blame them. But if we establish the four laboratories I am 
providing for in my amendment, in the four great sections of 
the country, to experiment with the products of the farm 
and put those products into salable and marketable form, 
and develop the value of them, then when a discovery is 
made it would be available at once to the agricultural life 
of this great Nation. 

Mr. President, I beg and plead with the Senate to adopt 
my amendment for the reason that this is the only way 
out for the farmer. I verily believe that, if we put the 
chemists of the country to work, other uses for cotton and 
cottonseed will be developed in a very short while, and we 
will be able to find such uses for cotton that the 130,000,000 
American citizens will consume 20,000,000 or 25,000,000 bales 
of cotton per annum. 
' We have been trying to make roads out of cotton, but 
we have not been very successful. because it has been too 
expensive. The trouble has been that we have sent the 
raw cotton to the factory to make cloth out of it, and have 
spread that down on the roadway. Not long ago an engi
neer was discussing the matter with me, and he advanced 
an idea, which I think is probably correct, to the effect that 
if we would take the raw cotton with a portable gin along 
the highway and gin the cotton out and put it with the . 
asphalt, combine the :fiber, and mix the fiber as we gin it 
out in the gins, in that way we would get a better substance 
for the surface of the highway. It would be twice as cheap. 

If that could be done, almost overnight we would take up 
our surplus cotton in the building of highways. 

The Senate very graciously passed a laboratory bill intro
duced by me providing for a laboratory in the South, and 
there was not a vote against the bill. It provided that 
$250,000 should be put up by the Southern States and 
$250,000 should be put up by the Government. The bill 
received the approval of the President in a special letter 
that was read to the Congress. The bill was reported out 
of the House committee; but when it got into the House, 
we discovered that Representatives from other sections of the 
country were saying, "We are willing that your bill should 
pass, but we want a. laboratory in order to develop other 
uses for our farm products." We said, ''Very well." So the 
House has taken my bill and on pages 19 and 20 of the 
House bill has inserted the substance of my original bill, but 
has set up a fund of $9,000,000. 

It is so loosely drawn that the Secretary could put all of 
this in one laboratory, or he could establish 40 laboratories, 
and there is no sense in that. If we are to do this thing, let 
us do it in a businesslike way. 

My amendment sets up four groups, and these laboratories 
are to be known as the "Northeast group", the "Midwest 
group", the "Western group", and the "Southern group." 
There will be a laboratory for each one of the groups devoted 
to the development of other uses of farm products peculiar 
to those particular sections of the eountry. 

Instead of authorizing an expenditure of $9,000,000, my 
amendment provides for $250,000 for each of the groups to 
equip the laboratory after it has been erected by the State 
itself, or the group, and $250,000 a year for maintenance and 
operation. 

I took the amendment up with the Department of Agricul
ture and the Bureau of Chemistry and Soils, and it meets 
with their hearty approval. We ought to have four labora
tories. Let the Northeast have one, which can be located 
in New York State. But we require each one of the four 
groups to express an interest in this activity by furnishing 
the land and $250,000 for the original building, the Govern
ment to furnish $250,000 for the equipment and $250,000 
a year for the operation and maintenance while the work 
is proceeding. 

I repeat, Mr. President, this will do more for the farmers 
of this Nation in the course of a few years than all the pro
visions contained in the pending bill. I am not in sympathy 
with the philosophy of the proposed legislation in the pend
ing bill. I repeat, I think it is heartless and cruel, when we 
know that a third of our people are starving and that a 
third are ill-clothed, to pass laws to reduce production. 
What we ought to do is either to put the people in condition 
to buy all these crops the American farmers can produce 

· and pay the farmers cost of production, with a reasonable 
profit, or we ought to adopt some such suggestion as I am 
making, and find such uses for the farm products of the 
country so that they will immediately be consl.uned even by 
those who have not the purchasing power under our present 
policies of government. 

Mr. POPE. Mr. President--
The PRESIDING OFFICER (Mr. GILLETTE in the chair). 

Does the Senator from Mississippi yield to the Senator fJ:om 
Idaho? 

Mr. BILBO. I yield. 
Mr. POPE. The Senator's amendment provides for an 

appropriation of $2,000,000 the first year, as I understand? 
Mr. BILBO. One million for the equipment of four labo

ratories and a million for the maintenance and operation, 
provided they a.re gotten ready in time. I do not think the 
money will be used right away, because it will take some 
time to go through the mechanical operation of buying the 
land, erecting the building, and equipping it and getting it 
ready. 

Mr. POPE. Then, after that, a million a year? 
Mr. BILBO. A million a year after that to take care of 

the four laboratories. 
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Mr. POPE. In the light of the·fact that the appropriation 

for carrying out the purposes of the pending bill the first 
year is likely to be smaller than some of us think it should be, 
does not the Senator think that if he would limit his amend
ment to a million a year straight it would be better, and 
in that way not take out from the fund for servicing the 
proposed act any more than is actually necessary? 

Mr. BILBO. Mr. President, it was a question of economy 
and conserving a fund for the benefit of the payments pro
vided in the bill that I was offering my amendment because 
the Hm*'e provided for $9,000,000, and that will mean nine 
or ten Ihllllon dollars a year hereafter. I was merely pro
posing an amendment which would go to conference so that 
it might be fought out with the House conferees. 

Mr. POPE. If the Senator would make it a million a year, 
still we would have the play between the million and the nine 
or ten million under the House provision. I am merely sug
gesting this to the Senator, as it seems to me more likely, 
in view of the vote last night on the Overton amendment, 
that the Senate would adopt his amendment in that fm;m. 
and it could go to conference with the possibility of getYD:g 
the same result in conference that he would get under his 
present amendment. I merely suggest it to the Senator 
because I am in favor of em appropriation or allocation for 
the sort of work covered by the amendment. 

Mr. BILBO. I appreciate the Senator's observation, but I 
have this feeling about the matter: The amendment provides 
that some State in each one of these four groups must take 
the initiative, must put up $250,000, must f~ the land, 
and the Government will say, "All right; if you will do that, 
we will equip the building and set aside $250,000 to maintain 
and operate it." 
· After that is done there must be something -to operate on. 
I do not think $1,000,000 will be used during the next year, 
because I do not believe it is practical or poSSI'ble or feasible 
to get the machinery organized, to provide the land, ~ect 
the building, and equip it in time for much of an expenditure 
of money in the way of operation; but I should regret very 
much to have a plant ready for operation and not have 
any fund available to start the operation immediately. The 
Government does not do things in that way. 

Mr. POPE. Mr. President, will the Senator yield further? 
. Mr. BILBO. I yield. . 

Mr. POPE. In view of what the Senator has just SBJ.d, 
that in all likelihood during the first year $2,000,000 would 
not be spent because there would not be time enough to get 
the equipment and set up the laboratory, let me suggest to 
the Senator that if he will modify his amendment, making 
the amount $1,000,000 a year straight through, I for one, ~ 
one of the authors of the bill, will be very glad to accept 
the amendment in order that it may go to conference for 
consideration. 

Mr. PEPPER. Mr. President, will the Senator yield to me? 
Mr. BILBO. I yield. 
Mr. PEPPER. I have been very much interested in the 

senator's amendment, and should like very much to see the 
principl~ of the amendment, if not the specific wording of 
it, adopted. I am wondering whether the Senator is not 
also interested in including in his amendment, or in accom
plishing in some appropriate way, the allocation of a cer
tain sum of money to the Secretary of Agriculture, for ex
ample or to the Bureau of Agricultural Economics, for the 
purpo~e of promoting the sale of farm commodities and the 
products thereof in such manner as may be deemed by him 
most feasible. In other words, what we are talking about is 
an attempt to find more markets for our commodities, as 
wen as developing new uses for them. Would the Senator 
from Idaho be equally friendly to the allocation of some rea
sonable sum for the purpose of developing markets for our 
products? 

Mr. BILBO. Mr. President, in answering the suggestion 
of the Senator from Florida, I may say that I evidenced 
my sympathy with his sUggestion by voting for the amend
ment last night to set aside $1,000,000 to do the very thing 
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he is suggesting; but the Senate decided not to do it. There 
is still an opportunity of getting the money, because the 
House has set aside $1,000,000 for that purpose, in the provi
sion on page 19, and in conference that suggestion may be 
agreed to. · 

Mr. POPE. Mr. President, I also voted for the Overton 
amendment last night. However, in view of the vote by 
the Senate rejecting the amendment, I would not be disposed 
to suggest to the Senator from Mississippi that his amend
ment should be amended in that respect; but since the 
House bill does carry a provision for the purpose to which 
the Senator from Florida refers, I do believe there would be 
a fair opportunity of getting an agreement of the con
ference committee to that part of the bill. 

Mr. BILBO. I may say to the Senator from Florida, also, 
that I am so keenly interested in the adoption of the amend
ment that I trust he will not insist on hanging this other 
matter onto it. 

The PRESIDING OFFICER. The time of the Senator 
from Mississippi has expired. 

Mr. VANDENBERG. Mr. President, I wish very briefly to 
supplement the observations which have been submitted by 
the Senator from Mississippi. In my view, he has made the 
most constructive contribution to the possibility of farm relief 
that I have heard in the 4 weeks this rather amazing debate 
has been running. I know something about the problem he 
has discussed. The Senator is probably familiar with the 
work of the Farm Chemurgic Council at Dearborn, Mich., 
which is a voluntary organization of industrialists and scien
tists, a council which has been developing industrial uses for 
agricultural commodities for some time. The reports they 
have made are little short of astounding in identifying the 
contributions the chemical laboratory is making to agricul
ture through the development of industrial byproduct uses. 
I have in my hand a summary from the Farm Chemurgic 
Council which indicates some of these items. I refer only 
briefly to it; but I wish to refer to it at least briefly because I 
think it so wen sustains the suggestions submitted by the 
Senator from Mississippi. 

'lbe Senator from Mississippi indicated that starch is now 
being made in a factory at Laurel, Miss., from the sweet
potato. Dr. H. S. Paine, a scientific member of the staff of the 
Department of Agriculture, declares that there is a potential 
market in the United States which would justify the erection 
of 150 starch factories precisely like the one at Laurel, Miss. 

The production of soybeans from 1934 to 1935 practically 
doubled in this country and it is now one of the important 
agricultural crops. 'lbe doubling of the crop was almost 
entirely the result of the development of industrial byproduct 
uses for the soybean and the details of the development are 
tremendously interesting. 

The Senator from Mississippi referred to experiments 
made with cotton as a road material. The fact of the mat
ter is that 21 different States have experimented with the 
use of a heavy cotton mesh made from surplus cotton grown 
in the South in connection with the blacktop or bituminous 
surfacing of highways, and there are over 500 miles of that 
development in satisfactory use at the present time, indicating 
an almost indefinite field of possibility for the further de
velopment of the use of cotton. 

The exhibits are so many and so tremendously interesting 
that it is little short of shocking to me to think that there 
is not an emphatic Federal emphasis put upon the use of the 
chemical laboratory as the chief source of farm relief, in
stead of the den of a crystal gazer. 

Henry Ford has just completed a $5,000,000 soybean plant 
for the extraction of oil for paints and· varnishes and for 
the manufacture of plastics for use on automobiles. The 
DuPont Co. this year will utilize the productive capacity of 
over 4,000,000 American acres for industrial purposes. 

The byproducts plants of the California Fruit Growers' Ex
change have in the last 15 years converted over 70,000 car
loads of cull and surplus lemons and oranges into industrial 
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byproducts, thus increasing the income of the citrus growers 
by over $10,000,000. 

I shall not burden the REcoRD with all the details. Here 
Js another; 

M .. K. Thornton, ·Jr., of the Texas A. & M. College, 
announces that the sourdock weed indigenous to the des
ert, and drought resistant, furnishes an excellent source of 
tannin for curing leather, and predicts that this will be 
one of the cultivated crops of .Texas and other Western 
States which will prove profitable to the farmer. 

Then with respect to power alcohol-upon which, of 
course, there is considerable. disagreement-the fact remains 
that a reasonably reliable authority, name.Iy, L. M. Christen
sen, in charge of America's first power-alcohol plant, at 
Atchison, Kans., declares that 25,000,000 acres. and 1,000,000 
farmers would be required to grow the raw materials that 
could be turned into power alcohol the moment we perfected 
an adequate equipment for the use of power alcohol, 
or a mixture of alcohol with gasoline, with respect to 
transportation. 

Mr. President, the complete detail o~ the work of the Farm 
Chemurgic Council points more hopefully to farm reliet 
than all these fantastic theori~s upon which we have been 
working for·· the past few . weeks put together. I know 
nothing about the mechanics or details of the amendment 
submitted by the Senator from Mississippi; but I .most em
phatically approve his objective, and I congratulate him 
upon the contribution he has made. 

Mr. BARKLEY. Mr. President, inasmuch as the com
mittee has agreed to accept the amendment of the Senator 
from Mississippi [Mr. Bn.Bo1 in modified form, which I un
derstand is satisfactory to the Senator from Mississippi, I 
wish to suggest that we vote on the amendment as soon as 
possible, because I hope we may continue the debate on the 
substitute, and that later on we may have hope of arriving 
at a vote on the bill. 

Mr. Bll.J30. Mr. President, I ask unanimous consent to 
modify my amendment by inserting "1939," instead of "1938," 
on page 3, line 10, of my amendment, because I understand 
that some of the State legislatures will not meet in time to 
give them an opportunity to secure the. location of a labora
tory in their States before 1939, and I have ·rio desire to 
leave out any State. . 

The PRESIDING OFFICER (Mr. Gn.LETTE in the chair). 
The Senator has a right to modify his amendment. The 
change will be made as requested by him. 

Mr. PEPPER. Mr. President, I simply wish to add one 
word, and I ask the indulgence of the Senate for that pur
pose. 

I wish to impress upon the Senate the extreme value to 
us in Florida of this sort of proposal in the way of developing 
new uses for agricultural commodities. In fact, I think it 
reaches one of the most fundamental problems that could 
possibly be reached by legislation. If I had the appropfia .. 
tion of Federal money in my control, I should appropriate 
every year an increasingly large amount for investigation 
and research and inventive action and discovery in all fields 
of creative effort. By doing that we should provide new 
things to do, and new opportunities for employment. 

So I certainly want to add my enthusiastic sponsorship of 
this amendment, and very earnestly beg of the Senate that 
it may be adopted. 

Mr. CONNALLY obtained the :floor. 
Mr. GEORGE. Mr. President, will the Senator yield? 
Mr. CONNALLY. I yield. . 
Mr. GEORGE. I have offered an amendment in line with 

the amendment submitted by the Senator from Mississippi 
[Mr. BILBO]. His amendment is very well thought out, very 
well considered, and, so far as I am concerned, I am content 
to support his amendment to the bill. 

I merely desire to add one statement to the very helpful 
contribution made by the Senator from Mississippi in his 
discussion, and that is to point to the contribution made by 
the Forest Products Laboratory. located in Wisconsin. That 

laboratory, and the work there done, have contributed hun .. 
dreds of millions of dollars to the value of pine timber and 
the products of pine timber in the South, and have also been 
one of the chief means of conserving the pine trees from 
which we extract gum, from which in turn resin and turpen
tine are made. 

Mr. CONNALLY. Mr. President, I am very hopeful that 
the amendment offered by the Senator from Mississippi will 
be adopted. I have pending an amendment to establish a 
cotton research laboratory, which I shall not offer in case the 
amendment of the Senator from Mississippi is adopted, 
because of the fact that his amendment is comprehensiv~ 
and contains, among other things, provision for a laboratory 
for the development of new and various uses for cotton. · 
· I am highly interested in other agricultural commodities as 
well, but, of course, am chiefly interested in the development 
of new uses for cotton, so as to enable cotton to compete 
more and more with other products which have been invadin~ 
the field of cotton. 

Some years ago, before I became a Member of the Senate, 
and while I was still in the House of Representatives, I 
offered and secured the adoption of an amendment to pro..: 
vide a very modest appropriation of $50,000 to be employed 
by the Secretary of Agriculture in the development of new 
uses for cotton. I think that was the first appropriation of 
the kind that wa.s made. Under that very modest appro~ 
priation the Secretary of Agriculture rendered some very 
distinguished service. I feel that the amendment of the 
Senator from Mississippi, covering the whole field of agri-
culture, will be very· helpful. . 

As suggested by the Senator from Georgia [Mr. GEoRGE]~ 
in my own State the results of chemical research and inves
tigation along these lines have attracted to our State paper 
factories which are utilizing the slash pine and more or less 
the byproducts of the lumber industry for making print 
paper, which, of course, we have been importing for many 
years in large amounts. It seems to me that this is a very 
valuable amendment, and offers much relief for the agricul
tural industry as a whole. I very much hope it will be 
adopted, and for that reason I shall not offer my own 
amendment in case the pending amendment shall be 
adopted. · · 

I ask to have incorporated in the RECORD, as part of my 
remarks, the amendment I have pending. 

There being no objection, the amendment was ordered to 
be printed in the RECORD, as follows: 

Amendment intended to be proposed by Mr. CoNNALLY to the 
bill (S. 2787) to provide an adequate and balanced fiow of the 
major agricultural commodities in interstate and foreign com
merce, and for other purposes, viz: At the proper place 1n the blll 
insert the following new section: 

"SEc. -. (a) The Secretary of Agriculture is authorized and 
directed ( 1) to establish and maintain a cotton research laboratory 
within one of the cotton-producing States; (2) to conduct at such 
laboratory research experiments, investigations, tests, and demon· 
strations with respect to the chemical, physical, and physiological 
properties and utilization and preservation of cotton and its by .. 
products, with a particular view to the development of wider uses 
of cotton; and (3) to make public the results of such research. 
experiments, investigations, tests, and demonstrations. 

"(b) Such laboratory shall be established only upon the con
ditions that the State 1n which it is to be located shall provide 
suitable lands, without expense to the United States, for the estab
lishment and operation of such laboratory, and shall provide the 
sum of $250,000 to aid in defraying the expenses of construction 
of suitable buildings. The Secretary of Agriculture shall within 
60 days ~ter the date of enactment of this act transmit to the 
Governor of each of the cotton-producing States information with 
respect to the lands necessary to provide a suitable site for such 
laboratory. If thereafter any of such States, on or before March 1, 
1939, submits to the Secretary of Agriculture an offer to provide 
the lands and money required by this subsection, with such guar
anties for the performance thereof a.s may be satisfactory to the 
Secretary, he shall accept from among the offers submitted the 
offer of the State deemed by him to be most desirable for the 
location of such laboratory. Upon the acceptance of the offer of 
any State, the Secretary of Agriculture shall as soon thereafter as 
practicable accept, in the name of the United States, title to the 
land offered by such State, and the money offered by such State 
shall be covered into the United States Treasury as a special fund 
to be used for the purposes of this act. 
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(c) There 1s hereby authorized to be a}..'propriated. the -sum of 

$250,000 to be expended by the Secretary of Agriculture, together 
With the funds provided for by subsection (b), for the construction 
of suitable buildings and appurtenances thereto on any lands ac
quired under this act for the purpose of establlshing such labora
tory. The Secretary 1s further authorized, for the purposes of this 
act, to acquire such equipment, apparatus, and supplies as he 
deems necessary and to cooperate with other branches of the De
partment of Agriculture, other departments or agencies of the Fed
eral Government, States, State agricultural experiment stations, 
universities and other State agencies and institutions, counties, 
municipalities, business or other organizations, corpora.tions, asso
ciations, scientific societies, and individuals upon such terms and 
conditions as he may prescribe. 

(d) There is here by authorized to be appropriated the sum of 
$250,000 for each fiscal year, beginning with the fiscal year ending 
June 30, 1940, for the purpose of maintaining the laboratory pro
vided for by thJs act. 

Mr. NORRIS. Mr. President, in any criticism I may make 
of this amendment I do not want it to be understood that I 
am opposed to the principle involved in it. I am very much 
in favor of it. I am wondering in my own mind, however, 
why four of these laboratories should be set up, especially . 
under present conditions, when economy is the watchword. 
'Ibe amendment provides that the one laboratory set up in · 
the South shall give particular attention to the study of 
additional products that may be made from cotton. 

Mr. BILBO. Mr. President, may I make an observation in 
response to the Senator? 

Mr. NORRIS. Let me proceed for just a moment and I 
think I will make it unnecessary for the Senator to make any 
explanation. 

Mr. BILBO. It is a fact that all farm products of the 
South are to be investigated in the laboratory; but, because 
of the peculiar special stress of the cotton situation, the 
amendment provides that the cotton work shall be the first 
work done. 

Mr. NORRIS. I have no objection to that, Mr. President. 
So far as that is concerned, if we provided for only one 
laboratory, I should have no objection to having it located 
in the South; but, wherever located, or whatever its particu
lar duties might be, I should not want to confine it to cotton 
or to any other one farm product. 

The Senator from Michigan [Mr. VANDENBERG] has referred 
to alcohol; and investigations have been made in Michigan 
and in Kansas, I understand, where that bas been the subject 
of investigation, with very good results. I think nothing 
really practical has as yet resllited, but investigations have 
been made which point to successful developments. 

We all know that inventions in their initial periods often 
did not produce anything that was of value. Laboratory 
production had to be worked out in the field on a larger pro
ductive scale. But inventions which in their initial stageS 
did not seem to promise much have often led to wonderful 
developments, such as the electric light. When it was first 
introduced by Mr. Edison it was thought to be a plaything. 
No one had any idea that it would ever come into such uni
versal use. That was beyond the fondest hopes of those 
who were trying to develop it. Yet we know that today it is 
in practically every home in the United States, and, where 
it is not, it ought to be. 

I should think that at least at the present time one lab
oratory should be able to perform the work for the entire 
country, and could do it better than if the work were divided 
up among four or five laboratories. 

I do not intend to ofier an amendment. l realize that 
at this stage in the consideration of the bill it probably 
:would be unwise to try to change it in that fundamental 
form. I am speaking, I hope, for the benefit of those who 
will be conferees on this bill when it gets to conference. 

The idea of dividing up the country, and having four 
laboratories instead of one-or perhaps two would be suffi
cient-is, I presume, to give different sections of the country 
more or less local interest in the matter. 

I also doubt whether we ought to require of any State 
where a laboratory is to be located that it contribute to its 
establishment. It may be found on investigation-that a 
laboratory ought to be located in some State which does riot 

possess the resources that another State has. If a State 
wanted to get a laboratory, and if a more wealthy State 
were in the same general region. the poorer State would be 
out of the nmning so far as making a bid for the laboratory 
is concerned. 

I think the Federal Government ought to pay the entire 
expense, because whatever is accomplished in the laboratories 
will be for the benefit of every section of the country. 

In connection with the T. V. A. a laboratory located at 
Muscle Shoals, Ala., is making investigations with respect to 
fertilizer; but the benefits that will come from it will extend 
to California, wiD. extend to Nebraska, to the East, and to the 
Northeast. The same thing would be true with respect to 
the proposed laboratories. I do not want to make this a local 
matter. It seems to me it is worthy of a broader considera
tion, and should be national in its scope. I hope the con
ferees working this matter out will try to reach a conclusion 
of that sort. 

Mr. BILBO. Mr. President, will the Senator yield? 
Mr. NORRIS. I yield. 
Mr. BILBO. I want to emphasize the fact that the amend

ment declares specifically that all farm products shall be 
investigated. 

Mr. NORRIS. Oh, yes; such a provision ought to be in it. 
Mr. B~. Of course, the House bill made it possible to 

establish 15 or 20 or 40 laboratories; but the reason why we 
provided for 4 is because the different sections of the country 
put emphasis upon certain farm commodities in those sec
tions. For instance, the farmers up in the Northwest, in' 
the potato section, are very anxious to have some chemical 
research done in improving or finding other uses far potatoes. 

Mr. NORRIS. Mr. President, will the Senator permit me 
to interrupt him there? I feel interested in having research 
made in all lines, but I do not care where it is made. 

Mr. BILBO. I know; but I have not gotten to the main 
point. 

The PRESIDING OFFICER. The time of the Senator 
from Nebraska on the amendment has expired. The ques
tion is on agreeing to the amendment offered by the Senator 
from Mississippi. 

The amendment was agreed to. 
Mr. BARKLEY. Mr. President, under the rules only one 

substitute can be pending at any particular time. Under an 
arrangement informally made this morning, the Senator 
from California [Mr. McADoo] otrered his substitute and had 
it pending, to be voted on when all amendments have been 
completed. 'Ibe Senator from Oklahoma [Mr. LEEJ has a 
substitute which he desires to offer. I ask unanimous con
sent that he may at this time present his substitute Stnd 
make his remarks upon it, with the same understanding that 
we had with reference to the substitute otrered by the Senator 
from California. It will not interfere with amendments to 
the bill. 

Mr. WIITTE. Mr. President, reserving the right to object, 
I did not hear all that the Senator from Kentucky said. The 
arrangement, if any, does not interfere in any degree with 
the right to offer amendments to the bill? 

Mr. BARKLEY. It does not. 
Mr. WHITE. It simply postpones that opportunity until 

the substitute shall have been disposed of? 
Mr. BARKLEY. rt permits the substitute to be presented 

and argued and voted on at the time when it is in order to 
vote on it, but it will not interfere with the right of any 
Senator to offer amendments to the bill. 

The PRESIDING OFFICER. Is there objection to the 
unanimous-consent request of the Senator from Kentucky? 

Mr. THOMAS of Oklahoma. Mr. President, on a former 
occasion I offered an amendment which would have been in 
order on yesterday; but I could not present the amendment · 
on yesterday. I think it will take only a very short time to 
dispose of the amendment; and I desire at this time tO 
reefier it and to secure consideration for it. 

Mr. BARKLEY. The Senator from Oklahoma will not be 
prejudiced in any way by the suggestion I made. I realize 
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his situation. If he insists on offering his amendment now, 
of course, it is all right. 

Mr. THOMAS of Oklahoma. I am just not sure that I 
shall be able to present the amendment at a later date. 

Mr. BARKLEY. Is it agreeable to the junior Senator from 
Oklahoma that his colleague shall now offer his amendment? 

Mr. LEE. Certainly. 
Mr. BARKLEY. While I am on my feet, then, I request 

that at the conclusion of this matter the junior Senator 
from Oklahoma [Mr. LEEJ may offer his substitute and pre
sent his argument. 

'Tile PRESIDING OFFICER. 'Tile Senator from Kentucky 
modifies his unanimous-consent request so as to include a 
request that after the senior Senator from Oklahoma [Mr. 
THoMAS] shall have presented his amendment the junior 
Senator from Oklahoma [Mr. LEE] may present his substi
tute and speak on it at that time without establishing 
priority. Is there objection? 'Tile Chair hears none. 

Mr. THOMAS of Oklahoma. Mr. President, I offer an 
amendment and ask that it be reported. 

The PRESIDING OFFICER. 'Tile amendment offered by 
the Senator from Oklahoma will bta stated. 

The LEGISLATIVE CLERK. On page 82, between lines 21 and 
22, it is proposed to insert the following new subsection: 

(m) Notwithstanding any other provision of th1s act, in estal). 
lishing a marketing quota for any farm, the economic situation of 
the farmer, whether owner, lessee, or sharecropper, may, upon his or 
her application. be taken into consideration, and no marketing 
quota shall be established for any farm if the amount of the com
modities which the farmer would be permitted to market under 
quota restrictions would not yield suffi.cient income to permit such 
farmer and his family to remain upon the farm: Provided, That 
to the extent that the total marketing quotas for any commodity 
may be increased for any year, as herein provided, then such mar
·keting quotas for any such commodity for such year applicable to 
and established for any farm or group of farms in a common or 
single ownership producing on. an average more income than is 
necessary to meet the normal needs of the owner of such farm or 
farms shall be decreased to the end that such total decreases 
.shall balance such total increases as authorized and provided 
herein: And provided further, That the Secretary of Agriculture 1s 
hereby authorized and directed to make, promulgate, and establish 
rules and regulations for carrying into etiect the policy and pro
visions of this subsection. 

Mr. THOMAS of Oklahoma~ Mr. President, this amend
ment is offered in the hope that, if adopted, it will help the 
small fa.riner. It is my judgment that this bill does not 
afford the small farmer sufficient protection. 'Tile whole 
bill is intended to help agriculture: If it does that, it must 
do it through securing for the farmer increased prices. If 
it secures for the farmer inCreased prices, then it will en
courage men of wealth, corporations, and syndicates to go 
i:ato farming. If this should happen, men of wealth and 
corporations will buy farms and farm them with improved 
machinery, with cheap labor, and with ample ~ances; and 
under those circumstances the large farmer will be able to 
produce commodities at a less price than can the small 
farmer. 

There is only one provision of the bill, so far as I can 
ascertain, which even attempts to .protect the small farmer. 
That is the provision which permits the cotton farmer to be 
exempted as to 7% acres. In my judgment, that is not the 
correct rule to apply in the way of help and assistance to the 
smaller farmers of our country. In the South 3 or 4 acres of 
land sometimes are required to produce one bale of cotton; 
so that the exemption of 'l ¥2 acres might mean only two 
bales of cotton or perhaps three bales of cotton to a farmer. 
That is not a fair method of measurement, because in some 
irrigated sections the testimony shows that sometimes as 
much as three bales per acre is produced. So an exemption 
of 'l¥2 acres might mean, on poor land, as low as 2 bales; 
and on irrigated land it might mean as much as 20 bales. 
That is not a fair or proper exemption. 
, Mr. McKELLAR. Mr. President, will the Senator yield? 

1\:tr. THOMAS of Oklahoma. I yield to the Senator from 
Tennessee. 

Mr. McKELLAR. Does not the Senator think, however, 
that it will encourage the small _farmer to fertilize his land 
and raise a great deal more cotton on the 'lY2 acres? 

Mr. THOMAS of Oklahoma. That is the exact thing I had 
hoped-that it would encourage the small farmer, and make 
it possible for the little man to live and have some of the 
comforts of life; that it would make it possible for the share
cropper and the tenant farmer, not only to live and have 
some of the comforts of life but to make some money and 
become landowners, instead of remaining tenants and share
croppers for the rest of their lives. 

Mr. President, while I have not consulted with all of the 
Department of Agriculture officials, I have before me a dis
patch by the Associated Press giving an account of a spe~h 
made in Chicago on December 13. The speech was made 
by the Secretary of Agriculture. It was made, as I under
stand, before the national convention of the American Farm 
Bureau Federation. In that speech Mr. Wallace is reported 
to have spoken as follows: 

Any Federal agricultural program should be loaded on the 
side of the smaller farmer. 

If that is a correct statement of the position of the Sec
_retary, he must be in favor of doing something to help the 
little farmer. To do something to help the little farmer 
respecting his quota, we must at the same time restrict some
what the quota of the big farmer. · 

Mr. POPE. Mr. President, will the Senator yield? 
Mr. THOMAS of Oklahoma. I yield. 
Mr. POPE. The Senator has modified the amendment 

about which we had some colloquy the other day? 
·Mr. THOMAS of Oklahoma. Yes. 
Mr. POPE. I think this amendment is very much less ob

jectionable than the other from the standpoint of a success
ful operation of the program. Under the other amendment, 
I was convinced that everybody would be exempted. Under 
this amendment, I do not think quite everybody would be 
exempted. At the same time, I am in great sympathy with 
the purpose of the Senator from Oklahoma; and, so far as 
I am concerned, I am willing to accept the amendment and 
let it go to conference, because there are pending other 
amendments having to do with the small farmer, and I 
think we should have the 'benefit of his amendment in work
ing out a fair, equitable, and satisfactory provision relating 
ing to those he has in mind. 

I have consulted with my co-author of the bill, and, as I 
understand, he agrees with me. 

Mr. THOMAS of Oklahoma. Mr. President, I thank the 
Senator from Idaho and the Senator from Kansas. If the 
amendment may be accepted and go to conference for con
sideration by_ the conferees, that is all I shall ask. 

Mr. BONE. · Mr. President, I desire at this time to tender 
a very brief amendment to the pending bill. 

Mr. POPE. I suggest that the pending amendment be 
acted on. 

Mr. BONE. Mr. President, have I the floor? 
The PRESIDING OFFICER. For what purpose does the 

Senator desire the floor? 
Mr. BONE. I wish to tender an amendment to the bill at 

this time, if it is in order. 
The PRESIDING OFFICER. The Chair will inform the 

Senator that it is not in order at this time. 
Without objection, the amendment offered by the senior 

Senator from Oklahoma [Mr. THoMAS] is agreed to. 
Under the prior agreement, the junior Senator from Okla

homa [Mr. LEE] is recognized for the purpose of presenting 
his substitute and speaking on it at this time. 

Mr. LEE. Mr. President, I rise for the purpose of making 
a final explanation and argumept for the substitute which 
will be offered at the proper time. 

I ask unanimous consent to have inserted in the REcORD 
at the end of my remarks the substitute itself and an 
editorial from the Christian Science Monitor which is favor-
able to the substitute. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

<See exhibits A and B.> 
Mr. LEE. The substitute which I am proposing applies 

to cotton, wheat and corn, and to tobacco and rice; that is. 
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the method with which tobacco and rice are dealt is not 
changed from the committee plan; but since it had to be a 
substitute for the whole bill, it was necessary to. include in 
the substitute tobacco and rice, but I made no changes from 
the committee bill in that regard. I changed the committee 
bill in regard to cotton, wheat, and com, removing them 
from control and placing them under the domestic allotment 
plan-that is, what might be called the domestic allotment 
premium plan. 

Mr. LOGAN. Mr. President, will the Senator yield a.t 
that point? 

Mr. LEE. I yield. 
Mr. LOGAN. The Senator mentioned the fact that his 

substitute includes the tobacco and rice provisions of the 
bill as reported by the committee. I should like to ask 
the Senator if it includes the amendments which have 
been adopted by the Senate. 

Mr. LEE. I thank the Senator. I ask leave to modify the 
printed form of· my substitute to conform to the amend
ments which have been, and will be hereafter, adopted by 
the Senate. ' 

Mr. LOGAN. I thank the Senator. 
The PRESIDING OFFICER. Without objection, it is so 

ordered. 
Mr. POPE. Mr. President, will the Senator yield, just for 

a question? 
Mr. LEE. I yield; yes. 
Mr. POPE. What does the Senator's substitute now cover 

in the way of commodities? 
Mr. LEE. The same commodities covered by the commit

tee bill; but the part I have changed to put under the 
domestic-allotment plan relates only to wheat, cotton, and 
com, it not being my intention to change the committee's 
bill as to tobacco and rice, because we have no tobacco or 
rice in Oklahoma. · 

Mr. POPE. And this substitute has no relation to the 
substitute which was offered 2 or 3 days ago, and voted upon 
by the Senate, as to cotton? 

Mr. LEE. That is correct; and I thank the Senator for 
helping to make that point clear. 

The allotment plan takes into consideration two markets
the home market and the world market. In my opinion, any 
sound approach to the farm problem must take into con
sideration two markets and use some device for separating 
them; otherwise, to lower prices in order to increase foreign 
trade is going to hurt the producer for the home market, and 
to raise the price for the home market is going to hurt our 
chances to sell in the world market. Therefore the substi
tute considers the two markets and allots to the farmer his 
fair share of the domestic market in terms of units-that is, 
pounds and bushels-which is a correct, exact, and just yard
stick, instead of basing it on either acres or percentages, 
both of which are variable criteria, and therefore not cor
rect, not fair, and not accurate. 

This plan makes an allotment to each farm, and the 
farmer thereon, of the amount of wheat, cotton, and com 
that he can produce for the domestic market, on which the 
Government promises to pay him a cash benefit, like the 
Government paid the farmers a cash benefit for reducing 
their acreage, except it is reversed. Instead of the Govern
ment . paying the farmer for not producing, in this case it 
would pay him on his production up to his allotted quota. 

That would not change the price of the commodity. The 
proposal I offered to the cotton title was of a little different 
type. It would have changed the price. This plan would 
not change the price. There is one price, but the farmer 
gets a balance-due payment from the Treasury in order to 
make up the difference between the current farm price and 
the parity price at that time. In other words, it would put 
the farmer up on stilts, so to speak, to make him economi
cally as tall as the manufacturer who has been put up on 
stilts by virtue of the tariff. 

If in our imagination we could say we would take out of 
·the Treasury the same money that goes into the Treasury by 
means of the tariff payments and tariff revenues and give it 

to the farmer to o·ffset the inequality, or rather the economic 
disadvantage, in which he finds himself because of the 
tariff, we would then have a picture of the domestic allotment 
plan which I am offering at this time. 

Mr. GEORGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Okla

homa yield to the Senator from Georgia? 
Mr. LEE. I yield. 
Mr. GEORGE. Am I to understand that the substitute 

now offered does not fix, either directly or by way of loans, 
a different price for cotton in the domestic market but merely 
proposes an additional or equalizing payment to bring the 
cotton up to the parity price? 

Mr. LEE. That is correct. 
Mr. GEORGE. In that respect it is different from the 

substitute previously offered? 
Mr. LEE. That is correct, and I thank the Senator. 
It is my opinion that this is the purest simon-pure form 

of domestic allotment and the only way we can actually 
equalize the economic difference between the farmer and 
the manufacturer. If the farmer is given an inequality or 
an unjust economic position by virtue of the tariff, if we 
raise the price of his commodity, what he buys goes up and 
we have not changed his relative position. We have simply 
raised both of them. We have not changed his relative 
position with respect to the things he buys. Therefore, if 
we are to equalize that economic position we will have to 
take money from somewhere and give it to him to make it 
up. It is not a gift. It is a payment of balance due on 
.what we owe him for what we have consumed in this 
country. 

Let us take an example. The farmer takes his wheat to 
town. Let us say he is allotted 1,000 bushels of wheat on 
which he will receive Government payments. He takes it 
to town, or be may not even take it to town. He may merely 
take a certificate. of proof from the threshing-machine man 
that he has threshed or produced that wheat on his place. 
He goes to the county agent or postmaster or whatever 
agency the Secretary under the bill may authorize to make 
the payment. He submits proof that he has produced this 
1,000 bushels of wheat. Wheat, let us say, is $1 per bushel 
on the market, and parity is $1.17. Then he would receive 
·17 cents a bushel payment from the Government or $170. 
The Government, as soon as the clerical and book work could 
be performed, would give him a check for $170 and the 
Government part in · the program would be ended. The 
Government would be through. The Government does not 
buy the wheat. He is privileged to keep his wheat at home 
and put it in his grain· bin. He can feed it. He can keep 
it for seed. He can put it in a farmers' cooperative pool. 
He can sen it on the market. The Government does not 
:involve itself with the commodity. 

· What would actually happen? The farmer would take 
the wheat home and store it. What farmer does not ·want 
a granary full of grain on the farm? They 211 want it. He 
will have a cash payment that will make it easier for him 
to hold the wheat, easier for him to keep an extra supply 
on band for feed and seed, and he can use any surplus that 
he stores as his allotment, provided he has not received ben
efit payments on it previously. If he has a hailstorm that 
destroys his crop that year, thus It will serve as an ever
normal granary and as a form of crop insurance at the 
same time. 

The same is true of cotton. · When a man has hiS cotton 
and wheat and corn stored on his own place, as nearly 
every farmer will if he is financially able, we do not then 
have a great surplus that stands as a depressing factor to 
the market. Why? Because it is not so obvious. But let 
us catalog all the wheat and corn and cotton in the coun
try, and tell the speculator exactly where it is and how 
many bushels exist, and we are giVing him all the advantage 
he wants in order to gamble on the market to the confu
sion and loss of the farmer. But if the grain or cotton is 
in a shed, hidden away on every farm, as it were-that is 
the place to keep the ~Ius and that is the place to keep 
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the ever-normal granary-then we provide an ever-normal 
granary in a voluntary manner. We allow the farmer to 
do it himself. 

It has been said that the plan is so simple that the people 
do not understand how it would work. Others have called 
it just an outright gift. I do not look on it as such. The 
very fact that we are considering farm legislation is proof 
that an injustice is being done the farmer, and the only 
way we can correct it is to take something from somebody 
else and give it to him. If we raise prices, we are going 
to take from the consumer. If we take it from the con
sumer, we take it from the man least able to pay. If we 
take it from the taxpayer, we are taking it from the man 
most able to pay. Thus we actually equalize that inequality. 
Tariff revenues come in every year and this payment would 
be more or less automatic-not that I would earmark the 
tariff revenues, but simply balance them off with these pay-
mffi~ · 

The Department of Agriculture told me what this would 
cost and here are the figures. As of October 1937, the cost 
to pay full parity benefits to make up the difference between 
the current market price of wheat and the parity price of 
wheat, would take $182,000,000, and $600,000,000 for 
corn and $290,000,000 for cotton, or a total of $1,072,000,000, 
or $572,000,000 more than we have already provided· for the 
farm program. 

My substitute contains· a provision which is the same as in 
the committee bill, that we can simply pay out what we 
appropriate. In other words, what is to be paid out would 
be paid pro rata as far as it would go. If we do not in
crease that amount, there would not be any more, but as far 
as we pay it would go to the farmer, and we would not be 
paying 10 or 11 or 12 percent for administration. Because 
of the simplicity of administration the farmer would get 
more of the money that was intended for him. The farmer 
is receiving ~orne benefit from soil erosion. This would not 
be chane;ed. Whatever bill we pass, a certain amount will 
be available for the farmer. Under the committee plan more 
of that would go for administration, and therefore the 
farmer would get less. Under the substitute plan more of it 
would go for the purpose of helping the farmer, and there
fore he would get more. of that amount. 

Let me say just a word now as to the constitutionality of 
the proposal. 

Mr. BONE. Mr. President, may I ask the· Senator a ques-
tion at that point? 

Mr. LEE. Certainly. 
Mr. BONE. Are the parity prices determined in the sub

stitute arrived .at by a formula similar to that contained in 
the bill? 

Mr. LEE. I did not change that provision. I left it with 
the Department of Agriculture to arrive at parity prices. I 
would favor more, such as the cost of production as figru.ed in 
the McAdoo substitute; but my plan is, if we cannot get 
parity, we cannot expect to get more. I would take what I 
cotild get for the farmer and be happy at any gain that we 
could make . . 

The conStitutionality of my proposed substitute, insofar as 
it relates to cotton, wheat, and corn, may be sustained as a 
valid exercise ~f the power of the Congress to spend money 
in the aid of the general welfare. 

That Congress does have this power is no longer open to 
question. In the case of United States v. Butler (297 U.S. 1) 
the SUpreme Court examined at length the meaning of the 
first clause of section 8, article I, of the Constitution, which 
provides that-

The Congress shall have power to lay and collect taxes, duties, 
imposts, and excises, to pay the debts and provide for the common 
defense and general welfare of the United States. 

After examining the views which had been expressed' as to 
the meaning of that clause, Mr. Justice Roberts, gpeaking for 
the majority, said: 

It results that the power of Congress to authorize expenditure of 
public money for public purposes is not limited by the direct 
grants of legislative power iound in the Constitution (297 U.S. 66). 

This position was reaffinned by the Court in upholding the 
constitutionality of title vm of the Social Security Act in the 
case of Helvering against Davis, decided May 24, 1937. In 
that case the Court said (Mr. Justice Cardozo): 

_Congress may spend money in aid of the general welfare (Con
stitution, art. I, sec. 8; United States v. Butler, 297 U. S. 1, 65; 
Steward Machine Co. v. Davis, supra). There have been great 
statesmen in our history who have stood for other views. We will 
not resurrect the contest. It is now settled by decision (United 
States v. Butler, s~pra). The conception of the spending power 
adyocated by Hanulton and strongly reinforced by Story has pre
vailed over that of Madison, which has not been lacking in 
adherents. 

It must be conceded, however, that there are limitations 
upon the exercise of this power. In the Butler case the 
members of the Supreme Court differed as to whether the 
power was validly exercised in the Agricultural Adjustment 
Act. A minority of the Court thought that it was. The 
majority, while conceding the power to exist, held it not to 
be necessary to determine its scope, as they found the act in 
question to invade the reserved rights of the States because 
it was "a statutory plan to regulate and control agricultural 
production, a matter beyond the power delegated to the 
Federal Government." 

The amendment now under discussion is free from the 
objection 'which the Court raised with respect to the Agri
cultural Adjustment Act. The amendment merely provides 
for certain payments with respect to the production of agri
cultural commodities. It does not attempt to regulate or 
control agricultural production. , It does not seek to place 
any limitations upon the activities of farmers or deprive 
them of any freedom of action. 

There is a further limitation upon the exercise of the 
spending power by the Congress, which must now be con
sidered. The expenditure must be for the "general" welfare. 
The applicable principles were stated for . the Court in the 
Davis case, supra, by Mr. Justice Cardozo, as follows: 

The line must still be drawn between one welfare and another 
between particular and general. Where this shall be- placed cannot 
be known through a formula in advance of the event. There is a 
m1ddle ground or certainly a penumbra in which discretion is at 
large. The discretion, however, is not confided to the courts. 
The discretion belongs to Congress, unless the choice is clearly 
wrong, a display of arbitrary power, not an exercise of judgment. 
This is now familiar law. "When such a contention comes here 
we naturally require a showing that by no reasonable possibility 
ca.n the challenged legislation fall within the wide range of dis
cretion permitted to the Congress." [Citing cases.] Nor is the 
concept of the general welfare static. Needs that were narrow or 
parochial a century ago may be interwoven in our day with the 
well-being of the Nation. What is critical or urgent changes with 
the tlmes. 

· There remains to be stated merely that the expenditure 
provided for by this amendment falls within the wide range 
of discretion given to Congress in determining what is for 
the general welfare. The adverse effect of depleted agricul
tural income upon the economic welfare of the whole Nation 
is well known. The Supreme Court has never held that an 
expenditure of the type contemplated here is not in the aid 
of the gffieral welfare. - The most nearly comparable question 
upon which the Court has rendered a decision is that of the 
validity of expenditures for old-age pensions under the Social 
Security Act. In holding such expenditures valid, in the 
Davis case, supra, the Court re.lies upon considerations of a 
type which are equally applicable here. 

Moreover, there is historical warrant for expenditures by 
the Federal Government in aid of agriculture, which was 
entirely lacking in the case of old-age pensions. The Con
gress has appropriated money for the aid of agriculture for 
many years. It has many times indicated its belief that such 
expenditures are of national benefit. It has done so after 
careful investigation and consideration. There seems to be 
no ground for urging now that its conclusions in this regard 
have been unreasonable. 

Mr. President, I shall now ask a few questions for each 
of us to bear in mind as we vote on this matter. 

If a widow used grain that was above her quota for mar-· 
keting to fatten hogs with the original intention of killing 
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the hogs for home use, and then about the time the hogs 
were ready for slaughter, she needed some cash money to 
buy warm clothes for her children, and colfee and sugar, and 
sold the hogs that had been fattened on grain above her 
quota in order to get the bare necessaries of life, do the 
sponsors of this bill believe that 25 percent of what she 
receives for those hogs should be confiscated. as provided 
under this bill? 

Do you think acreage is a Just or correct yardstick for 
measuring quotas and production? Would it not be better 
if quotas and exemptions were made in terms of units, such 
as pounds and bushels, instead of acres? 

Is it economically sound to propose to create more wealth 
by producing less wealth before the saturation point is 
reached either in the United States or abroad? How do you 
square your bill of compulsory reduction with Dr. Seibling's 
survey made in 1935 in which he reported that if all the 
people in the United States had a balanced diet, it would 
require 49,000,000 more acres in cultivation than we had 
then? 

Since raising the price of raw products is always ac
companied by a corresponding rise in the price of manu
factured articles, how do you figure that the farm prices 
will ever catch up with parity prices and remain the same? 

If the farmer is under a handicap because of the ta.ritf, 
and you raise prices under your bill, have you changed his 
relative position with respect to the things he buys, since 
they will go up, too? 

Do you not believe that it is immoral to dehl>erately pay 
farmers not to produce foodstuffs when there are so many 
hungry people in the United States? 

What do you propose to do with the unemployed which 
will result from your program of curtailment? 

Mr. President, I shall now SUillill3l'i.zE and I thank the 
Members of the Senate for their patience. I appreciate also 
the patience of the members of the committee. 

We are really trying to help the farmer, which makes me 
think of the story about the elephant that wanted to help the 
little red hen hatch her eggs, and the elephant sat on her 
eggs for her, and of course mashed them, except in this case 
it seems to be the donkey instead of the elephant sitting on 
the eggs. We want to help the farmer, and I wonder if we 
are really helping him with the program outlined in the 
committee bill. 

The committee plan provides compulsory crop control 
The domestic-allotment plan provides voluntary crop control. 

The committee plan makes less work for the unemployed. 
The domestic-allotment plan makes more work for the 
unemployed. 

The committee plan penalizes the farmer if he does not 
cooperate. The domestic-allotment plan rewards him if he 
does. 

The committee plan pays the farmer for not producing his 
quota. The domestic-allotment plan pays him for producing 
his quota. 

The committee plan begins by reducing production. The 
domestic-allotment plan begins by increasing consumption. 

The committee plan gives the farmer a law. The do
mestic-allotment plan gives the farmer a benefit. 

The committee plan places the burden upan the fellow 
least able to pay. The domestic-allotment plan places the 
burden upon the fellow most able to pay. 

The committee plan tends to reduce the farmer's gross 
income. The domestic-allotment plan tends to increase his 
gross income. 

The comm.ittee plan is complicated and difficult to ad
minister. The domestic-allotment plan is simple and easy 
to administer. 

The committee plan provides an artificial ever-normal 
granary. The domestic-allotment plan provides a natural 
ever-normal granary. 

The committee plan will raid the markets of other agricul
tural commodities. The domestic-allotment plan will protect 
the markets of other agricultural commodities. 

The committee plan will destroy the farmer's independ
ence. The domestic-allotment plan will protect his inde
pendence. 

The committee plan will destroy our foreign markets. 
The domestic allotment plan will protect cur foreign 
markets. 

The committee plan endangers our national food supply. 
The domestic-allotment plan will insure our domestic food 
supply. 

EXHIBIT A 

[From the Chr1sttan Sc1ence Monitor o! December 1, 1937]. 
INSTEAD OF FAJUI( COMPULSION 

To those who wish to see farm regulation kept on a voluntary 
basis 1n the United States, the substitute offered by Senator JosH 
LEE to take the place of the Pope-McGill agricultural bill will be 
of interest. Senator LEE proposes, substantially, adherence to the 
orig1nal form of the domestic-.allotment plan without compulsory 
crop control. 

In other words, the Oklahoma Senator 1s interested simply in 
the first avowed purpose of farm relief-to give the farmer who 
produces an export surplus a pair of stilts comparable to those 
enjoyed by manufacturers who sell him their products under the 
benefit of tari1f protection. H1s proposal is to allot to each pro
ducer his respective portion of, say, the approximately 6,000,000 
bales of cotton and the 650,000,000 bushels of wheat ordinarily 
consumed in the United States and pay him a. price benefit on 
that ma.ny bales or bushels of his production. The farmer would 
be :free to produce as much as he desired, but on any surplus 
above his domestic quota he would risk receiving however little 
the world market might pay him. 

Adherents of Secretary Henry Wallace's ever-normal-granary 
plan as now embodied in the Pope-McGill bill assert the dom.estic
a.llotment plan-which some of them helped to originate-has to 
be coupled with and protected by crop control; otherwise it may 
act as an incentive to unlim1ted production and result in un
manageable surpluses. 

Hence the compulsory marketing quotas provided under some 
circumstances in the Pope-McGUI bill with practically prohibitive 
and confiscatory tax penalties on any producers who attempt to 
sell an excess. It 1s to be noted that these do not come tnto effect 
until, first, a. surplus exists of 10 percent in the case of wheat or 
corn, or a carry-over of 35 percent of the normal consumption 
of cotton; and, second, a two-thirds vote in a. referendum of pro
ducers has authorized the compulsory quotas. This, it - is urged, 
assures an adequate supply in the interests of consumers before 
crop limitation applies. And it would prevent compulsory action 
unless conditions had reached a point where a. large majority were 
:ready to accept it. 

Nevertheless, the idea of impeding the freedom of economic 
enterprise, especially, of setting limits around the opportunity to 
produce, 1s not attractive in any guise. Moreover, it would take a 
huge stat! to enforce a marketing quota and prevent "bootlegging" 
of a useful commodity such as grain. 

If the country is to stop somewhere short of thls ironclad re
striction, the Lee proposal for the simple domestic-allotment plan 
apparently offers about the most feasible alternative. Its possibili
ties seem to warrant exploration. Could, for instance, the benefits 
be kept moderate eriough to avoid encouraging an unwieldy and 
price-ru1n1ng surplus? Probably not if the Government were to 
guarantee prices up to so-called parity level, which in the case 
of cotton would be ; around 17 cents a pound. But if it should 
pledge instead a benefit of up to 3 cents on the domestic portion 
of the crop, as in the present cotton program, for whatever margin 
the market price might fa.ll below 12 cents a pound, 1s there not a 
reasonable hope that this would meet the situation? 

The actual figures might be somewhat d11Ierent, and suitable 
reales would have to be worked out for wheat and possibly corn, 
tobacco, and rice. Parm organizations doubtless would protest 
the payment was not enough, and consumer-taxpayers on the 
other hand would come only reluctantly to the concession that 
any long-continuing subsidy 1s necessary. But it seems that a 
compromise which should take both sides sufficiently into account 
in calculating the amount of the payments might succeed in 
adjusting the balances of farm lncome and production Without 
resort to compulsory 11m1ts. 

ExHmrr B 
(Amendment (in the nature of a. substitute) intended to be pro

posed by Mr. LEI!: to the bill (S. 2787) to provide an adequate and 
balanced flow of the major agricultural commodities in interstate 
and foreign commerce, and for other purposes, viz: Strike out all 
after the enacting clause and in lieu thereof insert the fol
lowing:] 
That this act may be cited as the "Agricultural Adjustment Act 

of 1937." 
Tr:rLE !--DoMESTIC ALLOTMENTS AND PAYMENTS FOR COTI'ON, WHEAT, 

AND CORN 

SECI'ION 1. (a) For the marketing year ending in 1938 and each 
marketillg year thereafter, there shall be established for each farm 
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.~f any farmer producing cotton. wheat, or com a domestic allotment 
with respect to the production of each such commodity. The 
amount of the normal year's domestic consumption of each such 
commodity shall be allotted by the Secretary among the several 
States and among the counties or other administrative areas in such 
States deemed by him the most effective in the region for the pur
poses of the administration of this act. Such allotment shall be on 
the basis of the annual average production of the commodity within 
such States and ad.min1strative areas during the preceding 10 years, 
with adjustments for abnormal weather conditions, trends in pro
duction, and the diversion of acreage under the agricultural adjust
ment and conservation programs, during such period. 

(b) The allotment for each such administrative area shall be 
allotted, through the State, county, and local committees of farm
ers hereinafter provided, among the farms within the local admin
istrative area on which the commodity is produced for market, on 
the basis of the average annual production of the commodity on 
such farms during the preceding 10 years, with equitable adjust
ments for abnormal weather conditions, crop failures, diversion of 
acreage under the agricultural adjustment and conservation pro
grams, and the cotton, wheat, and com productivity of the total 
cultivated ground on such farms (considering land used for growing 
alfalfa and other temporary hay crops as cultivated ground): Pro
vided That the combined minimum allotments of .cotton, wheat, 
and ~orn for any farm shall not be less than the smaller of the 
following amounts: (1) The amount of the average -production of 
such commodities on such farm during the preceding 10 years, or 
(2) an amount of such commodities having a (!Ombined value of 
$300, computed at parity prices as of the end of the preceding mar
keting year. Not less than 3 percent of the allotment of each such 
commodity to each administrative area s-hall be available for allot
ment t o farms on which none _of such commodity was produced 
during the preceding 10 years. 

(c) The amount of a commodity allotted to a farm under this 
section shall be its domestic -allotment with respect to such 
commodity. . 
, SEC. - 2. (a) Promptly following . the close of each marketing 
year (beginning wit!). the marketing year ending in 1~38) for 
cotton, wheat, or com, the Secretary shall make panty pay
ments to farmers who engaged in the production of each such 
commodity-on farms having a domestic allotment for such com
modity for such marketing year, and who cooperated with the 
program under the Soil Conservation and Domestic Allotment Act 
during such marketing year. The· parity payments shall be com
puted at a rate equal to the amount by which the average pa~ity 
price for the commodity during such year exceeded the current 
average farm price for such commodity during such year and 
shall be paid on the ·smaller of the following: ( 1) The domestic 
allotment for the farm with respect to which the payment is 
made, or (2) the amount of the commodity shown to the satis
faction of the Secretary to have been actually produced on such 
farm in any year and with respect to which parity payments 
have not previously been paid: Provided, That it has not been 
marketed or fed to poultry or livestock for market prior to the 
beginning of the marketing year with respect to which the pay
ment is made. 

(b) Notwithstanding the foregoing provisions of this section, 
parity payments for cotton, wheat, or com, with respect to the 
marketing year ending In 1938 shall be computed at the rates here
tofore announced by the Secretary under the 1938 agricultural 
conservation program in connection with farm goals for cotton, 
wheat, and corn, respectively, in case such rates are greater than 
the rates hereinbefore in this section provided. 

(c) The amount paid to any farmer as a parity payment under 
this act with respect to any year shall be deducted from any 
amounts payable to him under the Soil Conservation and Domes
tic Allotment Act with respect to such year. 

CROP INSURANCE 
SEc. 3. In any case in which any farmer, by reason of crop 

failure , during any marketing year (beginning with the market~g 
year ending in 1938) produces less than 50 percent of his domestic 
allotment of cotton, wheat, or com, the Secretary shall pay to 
such farmer, if such farmer has cooperated with the program 
under the Soil Conservation and Domestic Allotment Act during 
such year, a sum equal to the value, computed upon the average 
parity price for such marketing year, of the amount of such com
modity by which his production was less than 50 percent of the 
smaller of ( 1) his domestic allotment with respect to such com
modity, or (2) the normal yield of the acreage planted by him to 
such commodity. · 

SEC. 4. The payments paid by the Secretary to farmers under this 
act, and the Soil Conservation and Domestic Allotment Act, shall 
be divided among the landowners, tenants, and sharecroppers of 
any farm, with respect to which such payments are paid, in the 
same proportion that such landowners, tenants, and sharecroppers 
are entitled to share in the proceeds of the agricultural commodity 
with respect to which such payments are paid; and such payments 
shall be paid by the Secretary directly to the landowners, tenants, 
or sharecroppers entitled thereto: Provided, That if the amount ol 
such payments (except payments computed under section 2 (b) of 
this act) to any person with respect to any year, computed as 
hereinbefore provided, would exceed $600, such amount shall be 
reduced by 25 percent of that part of the amount in excess of $600, 
but not in excess of $1,000; by 60 percent of that part of the 
amount in excess of $1 ,000, but not in excess of $1,500; by 90 per
cent of that part of the amount in excess of $1,500, but not 1n 

excess of $2,500; and by 95 percent of that part of the amount 1n 
excess of $2,500. 

SEC. 5. The Commodity Credit Corporation is hereby authorized 
and directed to extend the maturity date of all notes evidencing a 
loan made by that Corporation on cotton produced during the 
crop year 1937-38 from July 31, 1938, to July 31, 1939. 

The Corporation is further authorized and directed to waive its 
right to reimbursement from warehousemen accruing because of 
the improper grading of cotton as provided in the loan agreement. 
Except insofar as herein specifically modified, all the terms and 
conditions of the loan agreement shall remain applicable. 

Trn.E II-TOBACCO 

NATIONAL MARKETING _QUOTA 

SECTION 201. (a) The marketing of tobacco constitutes one of the 
great basic industries of the United States with ramifying activi
ties which directly affect interstate or foreign commerce at every 
point, and stable conditions therein are necessary to the general 
welfare. Tobacco produced · for market is sold on a Nation-wide 
ll¥U'ket and, with its products, moves almost wholly in interstate 
or foreign commerce from the producer to the ultimate consumer. 
The farmers producing such commodity are subject in their oper
ations to uncontrollable natural causes and are widely scattered 
throughout the Nation· in many cases such farmers carry on their 
farming operations on borrowed money or leased lands and are 
not so situated as to be able to organize effectively, as can labor 
and industry, through unions and corporations enjoying Govern
ment protection and sanction. For these reasons, among others, 
the farmers are unable without Federal assistance to control effec
tively the orderly marketing of such commodity with the result 
that abnormally excessive ' supplies thereof are produced and 
dumped indiscriminately on the Nation-wide matket. 

(b) The disorderly marketing of such abnormally excessive sup
plies affects, burdens, and obstructs interstate or foreign .commerce 
by (1) materially affecting the volume of such commodity mar
keted therein, (2) disrupting the orderly marketing of such com
·modity therein, · (3) reducing the price for such commodity with 
.consequent injury and destruction of such commerce in such com
modity, and (4) causing a disparity between the prices for such 
commodity in such commerce and industrial products therein, with 
a consequent dimiirution of the volume of interstate or foreign 
commerce in industrial products. 

(c) Whenever an abnormally excessive supply of tobacco exists, 
the marketirig of such commodity by- the producers thereof directly 
and substantially affects inter.::tate ·or foreign commerce in such 
commodity and its products, and the operation of the provisions 
of this title becomes necessary and appropriate in order to promote, 
foster, and D?-aintain an orderly flow of such supply in such com
merce. 

SEC. 202. (a) Whenever, on the 15th day of November of any 
calendar year, the Secretary finds that the total supply of tobacco 
as of the beginning of the marketing year then current exceeds the 
reserve supply level therefor, the Secretary shall proclaim the 
amount of such total supply, and, beginning on the first day of 
the marketing year next following and continuing throughout 
such year, a national marketing quota shall be in effect for the 
tobacco marketed during such succeeding marketing year. The 
Secretary shall also determine and specify in such proclamation the 
amount of the national marketing quota in terms of the total 
quantity which may be marketed, ·which will make available for 
marketing. during the succeeding marketing year a SU:tJply of 
toba.cco equal to the reserve supply level. Such proclamation shall 
be made not later than the 1st day of December in such year. 

(b) Within 30 days after the date of the issuance of the procla
mation specified in subsection (a) of this section, the Secretary 
shall conduct a referendum of farmers who would be subject to 
the national marketing quota for tobacco to determine whether 
such farmers are in favor of or opposed to such quota. If more 
than one-third of the farmers voting in the referendum oppose such 
quota, the Secretary shall, prior to the 1st day of January, proclaim 
the, result of the referendum and such quota shall not become 
effective. 

(c) In connection with the determination and announcement of 
any marketing quota for the 1938-39 marketing year, the deter
mination by the Secretary pursuant to subsection (a) of this 
section shall be made as of the 15th day of January an.d pro
claimed not later than the 1st day of February, and the proclama
tion of the Secretary pursuant to subsection (b) of this section 
shall be made prior to the 1st day of March. 

APPORTIONMENT OF NATIONAL MARKETING QUOTA 

SEC. 203. (a) The national marketing quota for tobacco estab
lished pursuant to the provisions of this title shall be apportioned 
by the Secretary among the several States on the basis of the 
total production of tobacco in each State during the 5 calendar 
years immediately preceding the calendar year in which the quota 
is proclaimed (taking into account the base acreages and goals for 
tobacco established· under previous agricultural adjustment and 
conservation programs), with such adjustments as are determined 
to be necessary to make correction for abnormal conditions of pro
duction for small farms and for trends in production during such 
5-year period. 

(b) The Secretary shall provide, through local committees of 
farmers, for the allotment of the marketing quota for any State 
(less the amounts to be allotted under subsection (c) of this sec
tion) among the farmers producing tobacco therein on the basis 
of the following: Past production of tobacco; land, labor, and 
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equipment available for the production of tobacco; crop-rotation 
practices; and the soil and other physical factors affecting the 
production of tobacco: Provided, That, except for farms on which 
for the first time in 10 years tobacco is produced to be marketed 1m 
the marketing year for which the quota is effective, the marketing 
quota for any farm shall not be less than the smaller of either 
(1) 2,400 pounds or (2) the average tobacco production for the 
farm during the preceding 3 years, not exceeding the normal pro
duction of the average of the base acreages or goals for tobacco 
established for the farm under agricultural adjustment and con
servation programs during any of such preceding 3 years. 

(c) The Secretary shall provide, through local committees of 
farmers, for the allotment of not in excess of 3 percent of the na
tional marketing quota apportioned to any State to farms in such 
State on which for the first time in 10 years tobacco is produced to 
be marketed in the year for which the quota is effective on the basis 
of the following: Land, labor, and equipment available for the 
production of tobacco; crop-rotation practices; and the son and 
other physical factors affecting the production of tobacco: Pro
vided, That farm marketing quotas established pursuant to this 
subsection shall not exceed 75 percent of the farm marketing quotas 
established pursuant to subsection (b) of this section for farms 
which are similar in respect to the following: Land, labor, and 
equipment available for the production of tobacco; crop--rotation 
practices; and the soil and other physical factors affecting the pro
duction of tobacco. 

(d) Farm marketing quotas may be transferred only in such 
manner and subject to such conditions as the Secretary may pre
scribe by regulations. 

ADJUSTMENT AND SUSPENSION OF QUOTAS 

SEC. 204. If the Secretary has reason to believe that any national 
marketing quota for tobacco wlll not make a normal supply of 
tobacco available for marketing during the marketing year for 
which such quota has been established, he shall cause an imme
diate investigation to be made with respect thereto in the course 
of which due notice and opportunity for public hearing shall be 
given to interested persons. If upon the basis of such investiga
tion the Secretary finds the existence of such fact he shall pro
claim the same and upon such proclamation the amount of such 
national marketing quota shall be increased to such amount as 
he shall have determined upon the basis of such investigation 
wm make available for marketing during such marketing year 
a.. normal supply of tobacco and shall announce such increased 
marketing quota. The- amount of such farm marketing quota 
shall be increased in the same ratio. 

(b) If the Secretary has reason to believe that b.ecause of a 
national emergency or because of war any national marketing 
quota for tobacco shall be terminated, he shall cause an immedi
ate investigation to be made to determine whether the term.tna
tion of such quota is necessary in order to effectuate the declared 
policy of this title or to meet an increased demand arising from 
such war or emergency. If, upon the basis of such investigation, 
the Secretary finds that such termination is necessary, he shall 
immediately proclaim such finding and thereupon such quota 
shall terminate. 

PENALTIES 

SEC. 205. (a) Any person who knowingly acqUires from a pro
ducer tobacco marketed by such producer from a farm in excess 
of the marketing quota for such farm shall be subject to a 
penalty of 50 percent of the market price of the tobacco on the 
date of such acquisition, or 3 cents per pound in the case of flue
cured, Maryland, or burley, or 2 cents per pound in the case of 
all other kinds of tobacco, whichever is the higher. I! the tobacco 
is acquired by sale the purchaser may deduct the amount of the 
penalty from the price which would otherwise be paid for such 
tobacco. All penalties shall be remitted to the Secretary and 
shall accrue to the United States. 

(b) All persons, in whatever capacity acting, including producers, 
warehousemen, processors of tobacco, and common carriers and 
persons engaged in the business of purchasing tobacco from farm
ers, or of redrying, prizing, or stemming tobacco for farmers, shall, 
from time to time on reqtlest of the Secretary, report to the Secre
tary such information and keep such records as the Secretary finds 
to be necessary to enable him to carry out the provlsions of th1s 
title. Such information shall be reported and such records shall be 
kept in accordance with forms which the Secretary shall prescribe. 
For the purpose of ascertaining the correctness of any report made 
or record kept, or of obtaining information required to be furnished 
1t1 any report, but not so furnished. the Secretary is hereby au
thorized to examine such books, papers, records, accounts, cor
respondence, contracts, documents, and memoranda as he has 
reason to believe are relevant and are within the control of such 
person. Any such person falling to make any report or keep any 
records as required by this subsection or making any false report 
or record shall be deemed guilty of a. misdemeanor, and upon con
viction thereof shall be subject to a fine of not more than $500. 

(c) The several district courts of the United States are hereby 
vested with jurisdiction specifically to enforce the provisions of 
this section. If and when the Secretary shall so request, it shall 
be the duty of the several district_ attorneys in their respective 
districts, under the direction of the Attorney General, to institute 
proceedings to collect the penalties provided in this section. The 
remedies and penalties provided for herein shall be in addition to, 
-and not exclusive of, any of the remedies or penalties under exist
ing law. 

(d) All information reported to or acquired by the Secretary 
pursuant to this section shall be kept confidential by the Depart
ment, except that such information as the Secretary deems rele
vant may be disclosed in a suit or administrative hearing involving 
the administration of this title. 

TITLE ill-MARKETING QUOTAS FoB RICE 

DOMESTIC ALLOTMENT 

SECTION 301. (aj The marketing of rice constitutes one of the 
great basic industries of the United States with ramifying activities 
which directly affect interstate or foreign commerce at every point, 
and stable conditions therein are necessary to the general welfare. 
Rice produced for market is sold on a Nation-wide market, and, 
with its products, moves almost wholly in interstate or foreign 
commerce from the producer to the ultimate consumer. The . 
farmers producing such commodity are subject in their operation-, 
to uncontrollable natural causes; in many cases such farmers 
carry on their farming operations on borrowed money or leased 
lands and are not so situated as to be able to organize effectively, 
as can labor and industry, through unions and corporations enjoy
ing Government sanction and protection for joint economic action. 
For these reasons, among others, the farmers are unable without 
Federal assistance to control, effectively, the orderly marketing of 
such commodity with the result that abnormally excessive supplies 
thereof are produced and dumped indiscriminately on the Nation- · 
wide market. 

(b) The disorderly marketing of such abnormally excessive sup
plies affects, burdens, and obstructs interstate or foreign commerce 
by (1) materially affecting the volume of such commodity mar- 
keted therein, (2) disrupting the orderly marketing of such 
commodity therein, (3) reducing the prices for such commodity 
with consequent injury and destruction of such commerce in such 
commOdity, and (4) causing a disparity between the prices for 
such commodity in such commerce and industrial products therein, 
with a consequent diminution of the volume of interstate or 
foreign commerce in industrial products. 

(c) Whenever an abnormally excessive supply of rice exists, the 
marketing of such commodity by the producers thereof directly 
and substantially affects interstate or foreign commerce in such 
commod~ty and its products. and the operation of the provisions 
of this title becomes necessary and appropriate in order to pro
mote, foster, and maintain an orderly flow of such supply in such 
commerce. . _ 

. SEC. 302. (a) Not later than December 31 of each year the Sec
retary shall ascertain from the latest available statistics of the 
Department of Agriculture and shall proclaim the total amount o! 
rice which . will be .needed during the next succeeding marketing · 
year to meet the requirements of consumers in the United States, 
its Territories, and in CUba if at the time of such announcement 
the CUban tariff rate applicable to .the first 100,000,000 pounds of 
r~ce imported into CUba in any year from the United States is at 
least $1.70 per hundred pounds less than the tariff rate on rice 
imported into Cuba from countries other than the United States. 
Such amount is hereinafter referred to as the "domestic allotment 
of rice." 

(b) Within 30 days after the enactment of this title the Secre
tary shall ascertain from the latest available statistics of the 
Department of Agriculture and shall proclaim the total amount of 
rice which will be needed during the marketing year commencing 
August 1, 1937, to meet the requirements of consumers as provided 
in subsection (a). 

(c) The domestic allotments. of rice for the marketing years 
commencing August 1, 1937, and August 1, 1938, shall be appor
tioned by the Secretary among the several States in which rice 1s 
produced on the following basis: First, between_ California on the 
one hand and all other States on the other hand in proportion to 
the rice base production established for such States under the 
1937 'agricultural conservation program; second, among the states 
other than California in proportion to the average of (1) the 
rice base production established for each State under the 1937 . 
agricultural conservation program, (2) the average amount of rice 
produced in each State during the 5-year period 1932-36, and 
(3) the amount of rice produced in each State in 1937. The do
mestic allotment of rice for each subsequent marketing year shall 
be apportioned by the Secretary among the several States in which 
rice is produced in proportion to the larger of (1) the average 
amount of rice produced in each State during the 5-year period, 
including the calendar year in which such domestic allotment is 
announced, or (2) the domestic allotment made to each State for 
the preceding year. 

(d) The Secretary shall provide, through local and State com- ~ 
mittees of farmers, for the allotment of each State apportion
ment among persons producing rice in such State. Such allotment 
with respect to the marketing years commencing August 1, 1937, 
and August 1, 1938, shall be m~e on the basis of the average of· 
(1), if such a base was established, the rice base production estab
lished for each such person under the 1937 agricultural conserva
tion program; (2) the average amount of rice produced by each 
such person during the 5-year period, 1932-36, including the nor
mal production of any acreage retired or diverted from rice produc
tion by such person during such -years under agricultural adjust
ment and conservation programs; and (3) the amount of rice · 
produced by each such person in 1937, including the normal pro
duction of any acreage diverted from rice production by such per
son during such year under the agricultural conservation -program, · 
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with such adjustments as may be necessary 1n order that the allot
ment for each person sha.l.l be fair and reasonable as compared 
With a.l.lotments established for other persons having sim11ar condi
tions with respect to the following: Land, labor, and equipment 
available for the production of rice; crop-rotation practices, soil 
fert111ty, and other physical factol'S affecting the production of 
rice. SUch allotment for subsequent years shall be made on the 
basis of the larger of (1) the average amount of rice produced by 
each person during the 5-yial' period upon which State apportion
ments pursuant to subsection (c) are based for such year, or (2) 
the a.l.lotment made to such person for the preceding year, With 
such adjustments as may be necessary 1n order that the allotment 
for each person shall be fair and reasonable as compared With 
allotments established for other persons having sim1lar conditions 
with respect to the follow1ng: Land, labor, and equipment avail
able for the production of rice; crop-rotation practices, soil fer
t111ty, and other physical factors afiecting the production of rice: 
Provided., That not exceeding 3 percent of each State apportion
ment sha.l.l be available for a.Ilotment among persons who, for the 
first time 1n 5 years, produce nee to be marketed 1n the market
ing year next succeedlng the marketing year 1n which such State 
apportionment 1s made, such allotments to be made upon such . 
basis as ·the Secretary deems fair and just and Will apply to aJ.l 
persons to whom an apportionment is made under this provision 
uniformly Within the State on the basis or classification adopted. 
In determ1nlng the average amount of rice produced by any per
son during any 5-year period there shall be omitted from such 
computation any year 1n which the amount of rice produced by 
such person is less than 75 percent of the average amount com
puted by including such year, if such deficiency in production 
for such year was due to damage caused by storms, salt water, or 
other uncontrollable acts o! nature. 

SOIL-OONSERVATION PAYMENTS 

SEC. 303. (a) Notwithstanding any other provision of law, 
beginning With the crop harvested in the calendar year of 1937, 
and With respect to the crop ha:rvested in each calendar year there
after, the Secretary is authorized to make payments from the funds 
appropriated pursuant to section 15 of the Boll Conservation and 
Domestic Allotment Act for the purpose o! carrying out the provi
sions of that act, under the conditions set out in subsection (b) 
of this section, to rice producers on the amount of rice a.l.lotted 
to them of the domestic allotment o! rice last announced by the 
Secretary under section 51. SUch soU-conservation payments shall 
be at a rate not to exceed five-tenths of 1 cent per pound of rough 
rice, and shall be made as soon as practicable after compliance 
With the conditions prescribed pursuant to subsection (b) of this 
section has been determined. 

(b) The payments provided for by this section sha.Il be made 
only to those producers of rice who, 1n connection With the produc
tion of the crop of rice with respect to which the payments are 
to be made, have set aside for each acre of rice planted 1 acre of 
land suitable for the production of rice and previously used for 
the production of rice, and have allowed such land to remain idle 
or fallow during the year, or have devoted to the production of 
rice during such year an acreage not in excess o! the rice-acreage 
allotment established for them pursuant to the agricultural con
servation program for such year, and upon such other conditions 
and in such manner as the Secretary determines Will carry out the 
policy of th1s title. 

MARKE'l'ING QUOTAS 

·sEC. 304. (a) If, at the time of any proclamation made under 
the provisions of sectlon 51 (a) of this title, it shall appear from 
the latest ava.ilable statistics of the Department that the total 
supply of rice exceeds the normal supply thereof for the current 
marketing year by more· than 15 percent of such normal supply, 
the Secretary shall· also proclalm that, beglnnlng on the first day 
of the marketing year next following and continuing throughout 
such year, a national marketing quota sha.l.l be in effect for mar
ketings of rice by producers: Provided, That no marketing quota 
shall be 1n etrect for the marketing year commencing August 1, 
1938. The Secretary shall also ascertaJn and specify in such proc
lamation the amount o! the national marketing quota in terms 
o! the total quantity thereof which may be marketed by producers 
which shall be that amount o! rice which the Secretary deter
mines will make avallable during such marketing year a normal 
supply. 

(b) Within SO days after the date of the issuance of the proc
lamation spec1fted in subsection (a) of this section, the Secretary 
shall conduct a referendum of farmers who would be subject to 
the national marketing quota for rice to determine whether such 
farmers are in favor of or opposed to such quota. I! more than 
one-third of the farmers voting in the referendum oppose such 
quota, the Secretary shall, prior to the 15th day of February, pro
claim the result of the referendum, and such quota shall not 
become effective. 

(c) The national marketing quota shall be apportioned among 
States and farmers, inclUding new producers, in the manner and 
upon the basis set forth in section 50 far the apportionment o:! 
the domestic allotment of rice. 

(d) Marketing quotas may be transferred only in such manner 
and subject to such conditions as the Secretary may prescribe by 
regulations. 

(e) I! the Secretary has reason to believe that any national 
marketing quota for rice Will not make a normal supply of rice 
available for marketing during the marketing year for which such 

quota has been establ1sbed, he shall cause an immediate Investi
gation to be made with respect thereto 1n the course of which 
due notice and opportunity for public hearing shall be given to 
interested persons. I! upon the basis of such investigation the 
Secretary finds the existence of such fact, he shall proclaim the 
same forthwith and sha.l.l specify the termination of, or such 
increase in, the national marketing quota as he finds upon the 
basis of such investigation will make available for marketing dur
ing such marketing year a normal supply of rice. I! the national 
marketing quota 1s increased pursuant to the provisions of this 
6Ubsection, the amount of each producer's marketing quota shall 
be increased in the same ratio. 

(f) If the Secretary has reason to believe that because of a na
tional emergency or because of war any national marketing quota 
for rice should be terminated, he sha.l.l cause an immediate Investi
gation to be made to determine whether the termination of such 
quota 1s necessary in order to effectuate the declared policy of this 
title or to meet an increased demand arising from such war or 
emergency. If, upon the basts o! such investigation, the Secre
tary finds that such termination is necessary, he sha.l.limmediately 
proclaim such finding, and thereupon such quota shall terminate. 

EXCESS MA.B.KETING PENALTY 

BEe. 305. (a) Any person who knowingly acquires from a pro
ducer rice marketed by such producer in excess of his marketing 
quota shall be subject to a penalty of five-tenths of 1 cent per 
pound of the excess so marketed. If such rice is acquired by sale, 
the PlJ!Chaser may deduct the amount of the penalty from the price 
which otherwise would be paid for such rice. All penalties sha.l.l 
be remitted to the Secretary and shall accrue to the United States. 

(b) The penalties provided for in subsection (a) of this section 
shall be collected and paid in such manner, at such time, and 
under such conditions as the Secretary may by regulations pre
scribe. The penalties provided for under subsection (a) of this 
section shall be collected under the direction of the Secretary and 
shall be covered into the general fund of the Treasury of the 
United States. Any person who knowingly violates any regula
tion made by the Secretary pursuant to this section srui.n be guilty 
of a misdemeanor and upon conviction shall be punished by a fine 
of not more than $100 for such o1fense. 

(c) All persons in whatever capacity acting, including producers, 
warehousemen, processors of rice, and common carriers and per
sons engaged in the business of purcha.stng rice from farmers 
shall, from time to time on request of the Secretary, report to the 
Secretary such information and keep such records as the Secretary 
finds to be necessary to enable him to carry out the provisions 
of this title. Such information shall be reported and such records 
shall be kept in accordance With forms which the Secretary shall 
prescribe. For the purpose of ascertaining the correctness of any 
report made or record kept, or of obta1ning information reqUired 
to be furnished in any report, but not so furnished the Secretary 
1s hereby authorized to examine such books, papem, records, ac
counts, correspondence, contracts, documents, and memoranda as 
he has reason to believe are relevant and are Within the control 
o! such person. Any such person failing to make any report or 
keep any records as required by this subsection or making any false 
report or record shall be deemed guilty of a misdemeanor and 
upon conviction thereof sha.l.l be subject to a fine o! not more than 
$500. 

'l'ITLJ: IV-DEFINITIONS, FnrniNGS, AND ADMINISTRATIVE PRoVISIONS 

PUBLICATIONS AND JlEVIl!:W OF SOIL-DEPLETING BASE ACREAGES, NORMAL 
YIELDS, AND MARKETING QUOTAS 

SEcTioN 401. (a) Under regulations of the Secretary, each local 
committee o! farmers shall post in the area for public inspection a 
list of the soil-deplettng base acreages, normal yields, domestic allot
ments, and farm marketing quotas, if any, for every farm Within 
jurisdiction of the commi~; and shall ftle for public inspection a 
certifted. copy of the list with the recorder o! deeds or sim11ar 
county official. 

(b) Under regulations of the Secretary, any farmer dissatisfied 
With the determination of any soU-depleting base acreage, normal 
yield, domestic allotment, or marketing quota !or h1s farm may, 
within 15 days after the posting !or public Inspection o! such 
determination as hereinbefore provided, have the determination re
viewed by a review committee whose membership shall be composed 
of farmers but shall not include any members of the committee 
of farmers making the determination. Unless application for 
such review is made Within such period, the determination of the 
local committee of farmers sha.l.l be final. 

(c) Under regulations of the Secretary any farmer dissatified 
With the determination of the review committee may, within such 
reasonable time and in such manner as the Secretary shall prescribe, 
ftle With a reviewing officer to be designated by the Secretary a 
written petition alleging that the determination made by the review 
committee was not 1n accordance with law, regulations, or fact 
and praying for the modiftcation thereof; and the petitioner sha.l.l 
thereupon be atrorded an opportunity for full hearing on the peti
tion at a place of hearing Within the county in which the peti
tioner's farm is located. After such hearing the reviewing officer 
shall make a report in writing stating h1s findings and conclusions, 
and an order conflrmlng or modifying the determination o! the 
review committee of farmers. A copy of the report and order shall 
be served on the petitioner by sending the same to him by registered . 
ma11. 
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(d) The petitioner may, within 15 days after receipt of a copy of 

such report and order, file a bill in equity against the Secretary 
as defendant, in the United States district court for the district in 
which the land in question is located, for ~e purpose of obtaining 
a review of such order. The bill of complaint in such a proceed-

. 1ng may be served by delivering a copy thereof to the Secretary or 
to any person within the district in which suit is brought who may 
have been authorized by the Secretary to accept service of such a 
bill, and thereupon the reviewing officer shall certify and file in 
the court a transcript of the record upon which the determination 
complained of was entered. The review by the court shall be lim
ited to questions of law, and findings of fact by the reviewing officer 
when supported by substantial evidence shall be conclusive. No 
objection to the order of the Secretary shall be considered by the 
court unless such objection shall have been urged in the hearing 
before the reviewing officer, or unless there were reasonable grounds 
for failure so to do. If application 1s made to the court for leave 
to adduce additional evidence, and it is shown to the satisfaction of 
the court that such additional evidence 1s material and that there 
were reasonable grounds for failure to adduce such evidence in the 
hearing before the reviewing officer, the court may order such ad
ditional evidence to be taken before the reviewing omcer In such 
manner and upon such terms and conditions as to the court may 
seem proper. The reviewing officer may modify his findings and 
conclusions and his order by reason of the additional evidence so 
taken, and he shall file with the court such modified or new find
Ings, conclusions, or order, which findings, if supported by sub
stantial evidence, shall be conclusive. At the earliest convenient 
time the court shall hear and determine the case upon the orig
inal record of the hearing before the reviewing officer, or upon 
such record as supplemented by further hearing before htm 
pursuant to an order of the court, and the court shall amnn 
the reviewing officer's order, or the order as modified by him, if the 
court determined that the same is in accordance with law. If the 
court determines that such order or modifled order 1s not in accord
ance with law, it shall remand the proceeding to the reviewing 
officer with direction either to make such order as the court shall 
determine to be in accordance with law or to take such further 
proceedings as in its opinion the law requires. 

(e) Notwithstanding any other provision of law, the jurisdiction 
conferred by this section to review the legal validity . of a deter
mination made by a reviewing officer pursuant to this title shall be 
exclusive. No court of the United States or of any State shall 
have jurisdiction to pass upon the legal validity of any such deter
mination except in a proceeding under this section. The com
mencement of judicial proceedings under this section shall not, 
unless specifically ordered by the court, operate as a stay of the 
reviewing officer's order. 

(f) In the event of an increase with respect to any agricultural 
commodity of any depletion base acreage or marketing quota for 
any farin as a result of the review of the determination thereof 
under this section, then all other depletion base acreages or mar
keting quotas, respectively, for farms in the same 1~1 adminls
trative area shall be reduced pro rata in accordance With regula
tions of the Secretary, if such action is necessary to prevent a 
substantial increase of marketing quotas in the local administra
tive area. 

SEC. 402. Definitions: (a) For the purpose of this act--
1. The Secretary 1s authorized after due notice and opportunity 

for public hearing to interested parties to treat as a separate 
major agricultural commodity any market classification, type, or 
grade of any cotton, wheat, com, tobacco, or rice if he finds such 
treatment necessary in order adequately to effectuate the policy 
of this act with respect to such market classiflcation, type, or 
grade. 

2. "Parity," as applied to prices for cotton. wheat, com·, tobacco, 
or rice, shall be that price for the commodity as wm give to the 
commcdity a purchasing power with respect to articles that fann
ers buy equivalent to the purchasing power of such commodity 
in the period from August 1909 to July 1914, or, In case of to
bacco, August 1919 to July 1929, and which will also reflect cur
rent interest payments per acre on farm Indebtedness secured by 
real estate and tax payments per acre on farm real estate, as con
trasted with such interest payments and tax payments during the 
applicable base period. 

3. The term "crop failure" means complete or partial failure 
to produce the normal yield of an agricultural commodity upon a 
farm• by reason of abnormal weather conditions, insect pests, 
plant diseases, or any other natural cause beyond the control of 
the farmer. 

4. "Normal year's domestic consumption" shall be the yearly 
average t1uantity of the commodity produced in the United States 
that was consumed in the United States during the preceding 10 
marketing years, adjusted for current trends in such consumption. 

5. "Normal year's exports" ·shall be the yearly average quantity 
of the commodity produced in the United States that was ex
ported from the United States during the preceding 10 years, ad
justed for current trends in such exports. 

6. The term "marketing year" means, for cotton and rice, the 
period from August 1 of one year to July 31 of the succeeding 
year; for wheat and flue-cured tobacco, the period from July 1 
of one year to June 30 of the succeeding year; for all other types 
of tobacco and for com, the period from October 1 of one year to 
September 30 of the succeeding year: Provided~ hotoerJer~ That cot
ton produced in any year and marketed prior to August 1 of the 

same year shall be deemed to have been marketed during the 
marketing year commencing August 1 of such year. 

7. "Total supply" of any agricultural commodity for any mar
keting year shall be the carry-over at the beginning of such mar
keting year plus the estimated production thereof in the United 
States during the calendar year in which such marketing year 
begins, except that the estimated production of type 46 tobacco 
during the marketing year with respect to which the determina
tion is being made shall be used in lieu of the estimated produc
tion of such type during the calendar year in which such market
ing year begins in determining the total supply of cigar-filler and 
cigar-binder tobacco. 

8. The normal supply for the following agricultural commodities 
shall be-

Rice, a normal year's domestic consumption and exports plus 10 
percent thereof as an allowance for a normal carry-over; 

Tobacco, a normal year's domestic consumption and exports plus 
175 percent of a normal year's domestic consumption and 65 per
cent of a normal year's exports as an allowance for a normal 
carry-over. 

9. "Carry-over" 1n the case of tobacco and rice for any market
ing year shall be the quantity thereof on hand in the United 
States at the beginning of such marketing year which was pro
duced in the United States prior to the beginning of the calendar 
year then current, except that in the case of cigar-filler and cigar
binder tobacco the quantity of type 46 tobacco on hand and there
fore produced in the United States during such calendar year shall 
also be included. 

10. (a) The "normal yield" per acre for wheat and com for any 
farm shall be the average yield per acre for the commodity thereon 
during the preceding 10 years, adjusted for weather conditions, or 
if th€re 1s no actual yield or the data therefor are not available for 
any year, then an appraised yield to be determined by the Sec
retary. 

(b) "Normal yield" per acre of cotton for any county shall be 
the weighted average yield of cotton produced therein during the · 
5 years immediately preceding the year in which such normal 
yield is used in any computation authorized in this act, provided 
that if for any year of such 5-year period the yield of cotton 
produced therein 1s one-third less than the normal yield so com
puted the normal yield of cotton shall be the weighted average 
of yields of cotton produced therein during the remaining years 
in such 5-year period. In determining normal yield in the case of 
cotton for the year 1938 there shall be included the estimated 
yields for the crop year 1937-38. 

11. ''Reserve supply level" shall be the normal supply plus a 
percentage of a normal supply adequate to insure a sufficient 
quantity to meet domestic consumption and export needs in years 
of drought, flood, or other adverse conditions, as well as in years 
of plenty. In tp.e case of tobacco such percentage shall be 5 
percent. In the case of rice 10 percent. 

12. "Tobacco" means each of the kinds of tobacco listed below, 
comprising the types specified as classified in Service and Regula· 
tory Announcement No. 118, of the Bureau of Agricultural Eco
nomics of the Department of Agriculture: 

Flue-cured tobacco, comprising types 11, 12, 13, and 14; 
Fire-cured tobacco, comprising types 21, 22, 23, and 24; 
Dark air-cured tobacco, comprising types 35, 36, and 37; 
Burley tobacco, comprising type 31; 
Maryland tobacco, comprising type 32; an<~ 
Cigar-flller and cigar-binder tobacco, comprising types 41, 42, 

43, 44, 45, 46, 51, 52, 53,. 54, and 55. 
The provisions of this act shall apply to such kinds of tobacco 

severally. 
13. "Com" means field com. 
14. The term "interstate or· foreign commerce" means sale, mar

keting, trade, and traffic between any State or Territory or the 
District of Columbia or Puerto R.ico, and any place outside thereof; 
or between points within the same State or Territory or within the 
District of Columbia or Puerto Rico, through any place outside 
thereof. 

15. The term "affect interstate or foreign commerce" means 
among other things, · in such commerce, to burd,en or obstruct 
such commerce or the free and orderly flow thereof; or to create 
or tend to create a surplus of any major agricultural commodity 
which burdens or obstructs such commerce or the free and orderly 
flow thereof. 

16. The term "United States" means the several States and Ter
ritories and the District of Columbia and Puerto Rico. 

17. The term "State" includes a Territory and the District of 
Columbia and Puerto Rico. 

18. The term "Secretary" means the Secretary of Agriculture, 
and the term "Department" means the Department of Agriculture. 

19. The term ''for market" in the case of wheat and corn means 
for disposition by sale, barter, exchange, or gift, or by feeding (in 
any form) to poultry or livestock which, or the products of which, 
are to be sold, bartered, exchanged, or given away; and the terms 
"marketed" or "to market" mean to dispos~ of in any such manner. 
Such terms shall not lnclude collStiiiiption on the farm. 

20. The term ''person" means an individual, partnership, firm, 
joint-stock company, corporation, association, trust, estate, or any 
agency of the State. 

21. The term "tilled land" means the acreage devoted to soil
depleting row crops and all other soil-depleting feed crops the 
previous year. 



1738 _CONGRESSIONAL RECORD-SENATE DECEMBER 17 
22. The yields and production for the crop year 1937--38 shall 

be included in any determinations of yields or production made 
for 1938. 

23. The term "for market" in the case of cotton and tobacco 
means for disposition by sale, barter, exchange, or gift; in the case 
of rice, for disposition in any of such ways for use in human con
sumption. 

24. "Marketing" means disposing of by sale, barter, exchange, or 
glft; and in the case of rice, disposing of rice in any such ways for 
use in human consumption. 

ADMINISTRATIVE PROVISIONS 

. SEc. 403. (-a) Utilization of local agencies: (1) The Secretary 
shall designate local administrative areas as units for the adminis
tration of programs carried out pursuant to this title, the SoU 
Conservation and Domestic Allotment Act, and such other agricul
tural laws as he may specify. Farmers having farms lyi.ng within 
any such local administrative area, and participating or cooperating 
in programs administered within such area, shall elect annually 
from among their number a local committee for such area. The 
chairmen of all such local committees within any county shall 
constitute a county committee for the county, which shall elect 
from its members an administrative committee of three. The 
county agricultural agent shall be a member, ex officio, of the 
county committee and of the administrative committee. There 
shall be a State committee for each State composed of the State 
director of agricultural extension, ex officio, and of four farmers 
resident within the State, to be appointed by the Secretary. 
Before appointing any appointive member of a State committee 
the Secretary shall consult with, and give consideration to such 
recommendations as are made by, the State director of agricultural 
extension and authorized representatives of leading State-wide 
farm organizations within the State. The Secretary shall make 
such regulations as are necessary to carry out the provisions of 
this subsection, including regulations to carry out the fUnctions 
of the respective committees and for the administration within 
any State, through the State, county, and local committees within 
such State, of such programs. No payments shall be made to a. 
member of any State, county, or local committee of any State for 
compensation or otherwise except solely for services performed or 
expenses incurred in administering such programs within such 
State. 

(2) The Secretary is authorized and directed to make payments 
to State, county, and local committees of farmers hereinbefore 
authorized, to cover the estimated administrative expenses incurred 
or to be incurred by them in cooperating in carrying out the pro
visions of this act. Such estimated administrative expenses of 
any such committee may be deducted pro rata from the Soil Con
servation Act payments, parity payments, or surplus reserve loans 
:unless payment of such expenses 1s otherwise provided by law. 
The Secretary in the administration of this act Mlall accord such 
recognition and encouragement to producer-owned and producer
controlled cooperative associations as will be in harmony with the 
policy toward cooperative associations set forth in existing acts of 
Congress and as will tend to promote efficient methods of marketing 
and distribution. 

(b) Proclamation of parity and farm prices and total sup
ply: The Secretary shall, on the lst day of each month (or on the 
ensuing business day 1! said 1st day is a holiday in the District of 
Columbia or a Sunday) ascertain and proclaim the parity price 
and the current average farm price for each agricultural com
modity. The Secretary shall, within 45 days after the beginning 
of the marketing year for each agricultural commodity, ascertain 
and proclaim the current average farm price for the commodity 
during the preceding marketing year, to. be weighted in accordance 
with the quantity of the commodity marketed. Within such 45-
day period the Secretary shall also ascertain and proclaim the 
total supply of such commodity as of the beginning of the 
marketing year. 

(c) Availal;lle statistics: The latest available statistics of the 
Department shall be used by the Secretary in ascertaining the 
"total supply", "normal year's domestic consumption", "normal 
year's exports", "parity" as applied to prices and income, and 
"current average farm price." 

(d) Finality of farmers' payments and loans: The facts con
stituting the basis for any Soil Conservation Act payment, parity 
payment, or surplus-reserve loan, or the amount thereof, when 
officially determined in conformity with the applicable regulations 
prescribed by the Secretary of Agriculture or by the Corporation 
shall be final and conclusive and shall not be reviewable by any 
other officer or agency. of the Government. 

(e) Benefits available to Members of Congress: The provi
sions of section 3741 of the ReVised Statutes (U. S. C., title 41, 
sec. 22) and sections 114 and 115 of the Criminal Code of the 
United States (U. S. C., title 18, sees. 204 and 205) shall not be 
applicable to contracts or payments made under this act. 

PERSONNEL AND ADMINISTRATIVE EXPENSES 

SEc. 404. The Secretary is authorized and directed-
( a) Except as otherwise may be provided 1n this act to provide 

for the execution by the Agricultural Adjustment Administration 
of such of the powers conferred upon him by this act as he deems 
may be appropria~ely exercised by such Administration; and for 
such purposes and for the purposes of the Surplus Reserve Loan 
Corporation, the provisions of section 10 (a) of the Agricultural 
Adjustment Act, as amended and reenacted by the Agricultural 
Marketing Act of 1937, shall be applicable to the employment and 
compensation of such officers and employees. 

(b) To make such expenditures as he deems necessary to carry 
out the provisions of this act, including personal services and rents 
in the District of Columbia and elsewhere, traveling expenses (in
cluding the purchase, maintenance, and repair of passenger-carry
ing vehicles), supplies and equipment, law books, books of refer
ence, directories, periodicals, and newspapers. 

APPROPRIATIONS 

SEC. 405. (a) Beginning with the fiscal year commencing July 1, 
1938, there is hereby authorized to be appropriated, for each fiscal 
year for the administration of th!s act and for the making of Soil 
Conservation Act payments and payments under this act such SUiru! 
as are necessary. There is hereby made available for parity pay
ments with respect to cotton, wheat, and field corn under this act 
for any year commencing on or after July 1, 1938, 55 percent of all 
sums appropriated for the purposes of sections 7 to 17 of the Soil 
Conservation and Domestic Allotment Act, as amended, for such 
year. 

(b) For the administration of this act during the fiscal year 
ending June 30, 1938, there is hereby authorized to be made avail
able from the funds appropriated for such fiscal year for carrying 
out the purposes of sections 7 to 17 of the Soil Conservation and 
Domestic Allotment Act, as amended, a sum not to exceed 
$10,000,000. 

(c) All funds for carrying out the provisions of this act shall be 
available for allotment to bureaus and offices of the Department, 
and for transfer to such other agencies of the Federal Government 
or to such State agencies as the Secretary may request to cooperate 
or assist in carrying out the provisions of this act. 

(d) The Secretary shall determine the character and necessity 
for expenditures under this act; the Soil Conservation and Domestic 
Allotment Act, as amended; and the Sugar Act of 1937; the manner 
in which they shall be incurred and allowed, the persons to whom 
payments shall be made, inl:luding the persons entitled to receive 
the payments in the event of the death, incompetency, or disappear
ance of the persons who otherwise would have been entitled to 
receive the payments, and shall also prescribe voucher forms and 
the forms in support thereof, without regard to the provisions of 
any other laws governing the expenditure of public funds, and such 
determinations and forms shall be final and conclusive upon all 
other officers of the Government. 

(e) The Secretary shall at all times maintain complete and accu
rate books of a.ccount. The financial transactions pursuant to the 
provisions of this act shall be audited at least once each year by 
the General Accounting Officer for the sole purpose of making a 
report to Congress, together with such recommendations as the 
Comptroller General of the United States may deem advisable: 
Provided, That such reports shall not be made until the Secretary 
shall have had reasonable opportunity to ex.amine the exceptions 
and criticisms of the Comptroller General or the General Account
ing Office, to point out errors therein, explain or answer the same, 
a.nd to file a statement which shall be submitted by the Comp
troller General with his report. 

(f) Notwithstanding any other provision of this act, 1! the 
aggregate payments payable under title I of this act for any 
marketing year are estimated by the Secretary to exceed the 
sum appropriated for such payments for such year, all such 
payments shall be reduced pro rata that the estimated aggregate 
amount of such payments shall not exceed the funds available 
for such payments. 

(g) Payments under this act may be made, subject to the con
sent of the farmer, in the form of the commodity with respect 
to which the payment is made, in such amounts as the Secretary 
determines are equivalent to money payments at the rates deter
mined pursuant to the provisions of this act. 

(h) No payment shall be made with respect to any farm pur
suant to the provisions of this act and of sections 7 to 17 of 
the Soil Conservation and Domestic Allotment Act, as amended, 
with respect to cotton, wheat, corn, tobacco, and rice unless, 
where the area of cropland on the farm permits, and it is other
wise feasible, practicable, and suitable, in accordance with regu
lations prescribed by the Secretary, there is grown on such farm 
an acreage of food and feed crops sufficient to meet home con
sumption requirements. 

(i) All cotton of the 1937 crop warehoused in the calendar 
year 1937 and held as security for a loan from the Federal Gov
ernment shall, pursuant to regulations of the Secretary, upon 
the request of any borrower, be reclassified, restapled, am.:l re
weighed by a licensed Government classer without expense to such 
borrower. 

(j) The first sentence of the Third Deficiency Appropriation 
Act, fiscal year 1937, under the subhead "Price Adjust~nt Pay
ment to Cotton Producers" is amended to read as follows: 

"Notwithstanding any other provisions of section 32 of Public 
Law No. 320, Seventy-fourth Congress, as amended, $65,000,000 
of the funds available under said section 32 in each of the fiscal 
years 1938 and 1939 shall be available until expended for price
adjustment payments to cotton producers, upon such terms a:dd 
conditions as the Secretary of Agriculture may determine, with 
respect to the 1937 cotton crop. Cotton which on July 1, 1938, 
1s under a 1937 Commodity . Credit Corporation loan and which, 
had it been sold prior to that date, would under the regulations 
prescribed by the Secretary of Agriculture be eligible for pay
ment, shall be treated as 1! sold on July 1, 1938, but there shall 
be deducted from the cotton price adjustment payment in 
respect thereof, and paid to the lending agency, the unpaid car
rying charges under such loan due June 30, 1938. Payments shall 
be made Oill1 upon application filed prior to October 1, 1938.'' 
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LONG-STAPLED COTTON 

SEC. 406. The provisions of this act shall not apply with respect 
to cotton having a staple of one and one.:.half inches 1n length or 
longer. 

SEPARABILITY 

SEc. 407. If any provisions of this act, or the application thereof 
to any person or circumstance, is held invalid, the validity of the 
remainder of the act and the application of such provision to other 
persons or circumstances, and the provisions of the SoU Conserva
tion and Domestic Allotment Act, as amended. sha.ll not be affected 
thereby. 

TITLE V-8URPLUS REsERVE LoAN CORPORATION 

ESTABLISHMENT 

. SEcTioN 501. For the purpose of ma.k:ing and a.dministertng sur
plus reserve loans hereinafter authortred, there is hereby established 
as an agency of and w1th1n the Department a. corporation to be 
known as the uSUrplus Reserve Loan Corporation." The principal 
office of the Corporation shall be located in the District of Co
lumbia, but there may be establlshed agencies or branch otnces 
elsewhere in the United States under regulations prescribed by the 
board of directors (hereinafter referred to as the "board"). The 
management of the Corporation shall be vested in the board sub
ject to the general supervision of the Secretary. The board shall 
.consist of three persons employed in the Department who shall be 
appointed by and hold office at the pleasure of the Secretary. 
Vacancies in the board, so long as there shall be two members in 
otnce, shall not impair the powers of the board to execute the 
functions of the Corporation, and two of the members in otnce 
shall constitute a quorum for the transaction of the business 
of the board. The directors shall receive no additional compen
sation for their services as directors af the Corporation but 
may be allowed necessary traveling and subsistence expenses 
in accordance with the laws and regulations governing traveling 
and subsistence expenses for governmental employees generally 
engaged in the business of the Corporation outside of the District 
of COlumbia. The board, subject to the approval of the Secretary, 
shall select a manager, who shall be the executive otncer of the 
Corporation with such power and authority as may be conferred 
upon him by the board. The board shall have the power to adopt 
such bylaws, rules, and regulations, and amendments thereto, as 
it deems necessary for the conduct of the business of the Corpora-
tion. The board shall define the authority and duties at the 
officers and employees of the Corporation, delegate to them such 
of the powers vested in the Corporation as it may determine, 
and reqUire bonds of such of them as it may designate and fix 
the penalties and pay the premiums of such bonds. 

LOANS ON COMMODITim 

SEC. 502. (a) The Corporation is directed to make available to 
farmers who cooperate with the conservation program under the Soil 
Conservation and Domestic Allotment Act, loans (herein referred to 
as surplus reserve loans) on cotton, wheat, corn, tobacco, and rice, 
and may make available to such farmers loans on all other agricul
tural commodities. Loans made pursuant to this subsection shall 
be made on the security solely of stocks of the commodity insured 
and stored under seal. The amount, terms, and conditions of sucll 
loans shall be fixed by the Corporation, taking into account the 
maintenance of foreign outlets for the commodity and the effect of 
prospective production of the commodity on the value of the stock 
of the commodity held or to be acqUired as security for the loa.n. 

(b) For the purposes of this act any agricultural commodity shall 
be deemed to be stored by the farmer under seal only 1f stored in 
such warehouses or other storage facilities, whether on or otr the 
farm, as conform to requirements of such regulations as the Secre
tary shall prescribe in order more et!ectively to administer this act. 

(c) Notwithstanding any other provislon of this section, if the 
farmers producing tobacco or rice indicate by vote in the referen
dum carried out pursuant to the provisions af this act that market
ing quotas with respect to such commodity are opposed by more 
than one-third of such farmers, loans shall not be available there
after with respect to the commodity during the period from the date 
on which the results of the referendum are procia.imed by the Sec
retary until the beginn1ng of the second succeeding marketing year. 

SEC. 503. Whenever the cUITent average farm price for cotton, 
wheat, corn, tobacco, or rice, as procl.aJmed monthly by the Secretary 
hereunder, exceeds the parity price so proclaimed for the commod
Ity, the Secretary shall to the extent necessary to stabllize at parity 
such current average farm price for the commodity-

!. Call loans secured by the commodity; 
2. Release stocks of the commodity held under marketing-quota 

restrictions; 
s. Dispose of stocks of the commodity acquired by the Corpora-

tion in connection with loans. . 
Stocks of tobacco and rice acquired by the Corporation in con

nection with surplus-reserve loans shall, if the current average 
farm price does not exceed the parity price therefor, be disposed 
of only for human-relief, export, or surplus-reserve purposes. 

POWERS OF CORPORATION 

SEC. 504. The Corporation shall nave succession untU dissolved 
by act of Congress and shall have power (a) to sue and be sued in 
any State or Federal court of competent jurisdiction; (b) to adopt 
and use a corporate seal, which shall be judicially noticed; (c) to 
make contracts; and (d) to acquire, hold, and dispose of real and 
personal property necessary and incident to the conduct of its 
business. The Corporation sh.a.ll have such other powers as may 
be necessary and incident to the conduct o! its powers and duties 

under this act. The Corporation shan be entitled to the free use 
-of the United States mails in the same manner as the other execu
tive agencies of the Government. The Corporation. with the con
sent of any board, commission, independent establishment, or exec
utive department of the Government, may avail itself of the use 
of information, services, facilities, otnees, agents. and employees 
thereof in carrying out tts functions under this act. 

SEC. 505. The Corporation shall 4a.ve .a capital stock of $100,-
000,000, subscribed by the United States of America, which sum is 
hereby authorized to be appropriated. Such subscriptions shall, 
with the approval of the Secretary, be subject to can. tn whole or 
in part, by the board. Receipts for payments by the United States 
of Ame.rica for or on account of such stock shall be issued by the 
Corporation to the Secretary of the Treasury and shall be evidence 
af the stock ownership of the United States of America.. · 

ISSUANCE OF OBLIGATIONS 

S.EC. 506. {a) The Corporation is authorized and empowered to 
issue and have outstanding at any one time its notes, debentures, 
or other such obligatons in a par amount aggregating not more 
than five ttmes the amount received by the Corporation in pay
ment of its capital stock; such obligations to mature not more 
than 2 years from their respective dates of issue. to be redeemable 
at the option of the Corporation before maturity in such manner 
as may be sttpulated 1n such obligations, and to bear such rate or 
rates of interest as may be determined by the Corporation. The 
notes, debentures, and other such obligations of the Corporation 
may be secured by assets of the Corporation in such manner as 
shall be prescribed by the board and may be offered for sale by the 
Corporation at such price or prices as the board shall determine. 
The said obl1gations shall be fully and unconditionally guaranteed 
both as to interest and principal by the Unite<i States, and such 
guaranty shall be expressed on the face thereof. In the event that 
the Corporation shall be unable to pay upon demand when due 
the principal of or interest on notes, debentures, and other such 
obligations issued by it, the Secretary of the Treasury shall pay 
the amount thereof, which is hereby authorized to be appropriated, 
and thereupon to the extent of the amount so paid the Secretary cf 
the Treasury shall succeed to all the rights of the holders of such 
notes, debentures, or other obligations. The Secretary of the Treas
ury is authorized and directed, whenever in the judgment of the 
board additional funds are required for purposes of making loans, 
to purchase any obligations of the Corporation to be issued here
under, and for such purpose the Secretary of the Treasury is 
authorized to use as a public-debt transaction the proceeds of the 
sale of any securities hereafter issued under sections 752r--754 and 
757 of title Sl of the United States Code, and the purposes for 
which securities may be issued under said sections are extended to 

-include such purchases. The Secretary of the Treasury may at any 
time sell any of the obligations of the Corporation acquired by him 
under this subsection. All redemptions, purchases, and ea.les by 
the Secretary of the Treasury of the obligations of the Corporation 
shall be treated as public-debt transactions af the United States. 

(b) In order that the Corporation may be supplied with such 
forms of notes, debentures, or other such obligations as may be 
needed for issuance under this section, the Secretary of the Treas
ury is authorized to prepare such forms as shall be suitable and 
approved by the Corporation to be held by the Treasury, subject 
to delivery upon order of the COrporation. The engraved plates, 
dies, bed pieces, and other material executed in connection there
.wtth shall remain in the custody af the Secretary of the Treasury. 
The Corporation shall reimburse -the Secretary of the Treasury for 
any expenses incurred in the preparation, custody, and delivery ar 
such notes, debentures, or other obligations. 

-,DESIGNATED I'ISCAL AGENCY 

. · SEC. 507. When designated for that purpose by the Secretary of 
the Treasury, the Corporation shall be a. depository of public 
money and shall act as a financial agent of the Government, and, 
when acting as such, shall perform such reasonable duties as a 
depository of public money and as a. financial agent of the Govern
ment as may be required of it by the Secretary of the Treasury. 

EXPENDITUJI.E OF FUNDS AND EXEMPTION FROM TAXATION 

SEC. 508. (a) The board shall determine the character and 
necessity for its expenditures under this act, other than adminis
trative expenditures, and the manner 1n which they shall be in
curred, allowed, and paid without regard to the provisions of any 
other laws governing the expenditure of public funds, and such 
determination shall be final and conclusive upon all otncers of the 
Government. The Corporation shall at all times maintain com
plete and accurate books of account and shall file annually with 
the Secretary a. complete report as to the business of the Cor
poration. The financial transactions of the Corporation shall be 
audited by the General Accounting Office at least once each year. 

(b) All notes, debentures, or other such obligations issued by the 
Corporation sha.ll be exempt both as to principal and interest from 
all taxation (except estate and inheritance taxes) now or hereafter 
1mposed by the United States; by any Territory, dependency, or 
possession thereof; or by any State, county, municipality, or local 
taxing authority. The Corporation, its property, including lts fran
chise, capital, reserves, and surplus, and its income shall be exempt 
from all taxation now or hereafter imposed by the United States; 
by any Territory, dependency, or possession ·thereof; or by any 
State, county, municipality, or local taxing authority, except that 
any real property of the Corporation shall be subject to State, 
Territorial, county, municipal, or local taxation to the same extent 
according to its value as other real property is taxed. 
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PENAL PROVISIONS 

SEC. 509. (a) Whoever, for the purpose of obta1n1ng any loan 
from the Corporation, or any extension or renewal thereof, or the 
acceptance, release, or substitution of security therefor, or for the 
purpose of infiuencing in any way the action of the Corporation 
under this act, makes any statement knowing it to be false, or will
fully overvalues any security, shall be punished by a fine of not 
more than $1,000 or by imprisonment for not more than 1 year, 
or both. 

(b) Whoever, being connected in any capacity with the Corpo
ration, (1) embezzles, abstr'acts, purloins, or willfUlly misapplies 
any moneys, funds, securities, or other things of value, whether 
belonging to the Corporation or pledged or otherwise entrusted to 
the C()rporation; or (2} with intent to defraud the Corporation, 
or any other body, politic or corporate, or any individual, or to 
receive any officer, auditor, or examiner of the Corporation, makes 
any false entry in any book, report, or statement of or to the 
Corporation, or draws any order, or issues, puts forth, or assigns 
any note or other obligation, warehouse receipt, or other security; 
or (3} , with intent t() defraud the Corporation, participates or 
shares in or receives, directly or indirectly, any money, profit, 
property, or benefit through any transaction, l<>an, contract, or 
any other act of the Corporation, shall be punished by a fine of not 
more than $1,000 or by imprisonment for not more than 1 year, 
or both. 

(c) Whoever knowingly, with intent to defraud the Corporation, 
shall conceal, remove, dispose of, or convert to his own use or 
to that of another any property pledged to or held by the Corp<>
ration as security for any obligation shall be punished by a fine 
of not more than $1,000 or by imprisonment for not more than 
1 year, or both. 

(d) Whoever (1) falsely makes, .forges, or counterfeits any 
obligation or coupon in imitation of or purporting to be an 
obligation or coupon issued by the Corporation; or (2) passes, 
utters, or publiShes or attempts to pass, utter, or publish any 
false, forged, or counterfeited. obligation or coupon purporting to 
have been issued by the Corporation, knowing the same to be 
false, forged, or counterfeited; or (3) falsely alters any obliga
tion or coupon issued, or purporting to have been issued, by the 
Corporation; or (4) passes, utters, or publishes or attempts to 
pass, utter, or publish as true and falsely altered or spurious obli
gation or coupon issued, or purporting to have been issued, by the 
Con>oration, knowing the same to be falsely altered or spurious, 
shall be punished by a fine of not more than $1,000 or by im
prisonment for not more than 1 year, or both. 

TITLE VI-AMENDMENTS TO Son. CONSERVATION AND DoMESTIC 
.ALLOTMENT ACT 

SECTION 601. (a) Section 8 (b) of the Soil Conservation and Do
mestic Allotment Act, as amended, is amended by str1k1ng out 
"Subject to the limitations provided in subsection (a) of this sec
tion, the Secretary shall have the power to carry out the pur
poses specified in clauses (1), (2), (3), and (4) of section 7 (a) 
by making", and inserting in lieu thereof "In order to carry out the 
purposes specified in section 7 (a) the Secretary shall have the 
power to make." 

(b) Section 8 (b) of such act, as amended, is amended by 
striking out the expression "or (4)" after the expression "re
qUired for domestic consumption", and inserting in lieu thereof 
the following: 

"(4) their equitable share as determined by the Secretary of 
the national production of any commodity or commodities re
quired for domestic consumption and exports adjusted to refloot 
the extent to which their utiliztaion of cropland on the farm 
conforms to farming practices which the Secretary determines 
will best effectuate the purposes specified in section 7 (2) or (5) .'' 

(c) Section 8 (b) of such act, as amended, is amended by in
serting after the expression "during the year with respect to which 
such payment is made" and before the expression "in carrying 
out the provisions of this section", the following: 

"In determining the amount of any payment or grant measured 
by (4), the Secretary shall take into consideration and give equal 
weight to (1) the national acreage reqUired to be devoted to the 
crop or group of crops or to the practices designated by the Secre
tary for such farm pursuant to subsection (c) in order to provide 
adequately for domestic consumption and exports of any one or 
more agricultural commodities and to effectuate the purposes 
specified in section 7 (a) , and the value of the production of such 
commodity or group of commodities on such national acreage on 
the basis of average values for the 10 years immediately preceding 
the year in which such payment is determined, and (2) the 
national average acreage devoted to the production of such com
modity or commodities or to such practices during such 10-year 
period in excess of the national acreage required for such pur
poses and the value of production from such excess acreage on the 
basis of average values during the 10 years immediately preceding 
the year in which such payment is determined." 

(d) Section 8 (b) of such act, as amended, is amended by strik
ing out the sentence "In carrying out the provisions of this sec
tion, the Secretary shall not have power to enter into any contract 
binding upon any producer or to acquire any land or any right or 
interest therein", and by inserting in lieu thereof the following: 
"In carrying out the provisions of this section the Secretary shall 
have the power to enter into contracts with producers but shall 
not have the power to acqUire any land or any right or interest 
therein." 

(e) Section 8 (c) of such act, as amended. is amended by strik
ing out "specified in clause (1), (2), (3). or (4)." 

TITLE VII-CorroN PooL PARTICIPATION TRusT CERTIFICATES 
SECTION 701. There is hereby authorized to be appropriated, from 

any moneys in the Treasury of the United States not otherwise 
appropriated, the sum of $1,800,000, or so much thereof as may be 
required by the Secretary to accomplish the purposes hereinafter 
declared and authorized. The Secretary of the Treasury is hereby 
authorized and directed to pay to, or upon the order of, the Secre
tary, such a part or all of the sum hereby appropriated at the 
request of the Secretary. 

SEC. 702. The Secretary is hereby authorized to draw from the 
Treasury of the United States any part or all of the sum hereby 
appropriated, and to deposit same to his credit viith the Treasurer 
of the United States, under special symbol number, to be available 
for disbursement for the purposes hereinafter stated. 

SEc. 703. The Secretary is hereby authorized to make available, 
from the sum hereby appropriated, to the manager, cotton pool, 
such sum or sums as may be necessary to enable the manager to 
purchase, take up, and cancel, subject to the restrictions herein
after reserved, pool participation trust certificates, Form G-51, 
where such certificates shall be tendered to the manager, cotton 
pool, by the person or persons shown by the records of the Depart
ment to have been the lawful holder and owner thereof on Feb
ruary 1, 1937, the purchase price to be paid for the certificates so 
purchased to be .at the rate of $1 per 500-pound bale for every 
bale or fractional part thereof represented by the certificates C-51. 
The Secretary is further authorized to pay directly, or to advance 
to the manager, cotton pool, to enable him to pay costs and ex
penses incident to the purchase of certificates as aforesaid, and 
any balance remaining to the credit of the Secretary or the man
ager, cotton pool, not reqUired for the purchase of these certifi
cates in accordance with provisions of this act, shall, at the expi
ration of the purchase period, be covered into the Treasury of the 
United States as miscellaneous receipts. 

SEC. 704. The authority of the manager, cotton pool, to purchase 
and pay for certificates hereunder shall extend to and include the 
31st day of January 1938: Provided, That after expiration of the 
said limit the purchase may be consummated at any certificates 
tendered to the manager, cotton pool, on or before January 1, 1938, 
but where for any reason the purchase price shall not have been 
paid by the manager, cotton pool. The Secretary ts authorized to 
promulgate such rules, regulations, and requirements as in his dis
cretion are proper to effectuate the general purposes of this title, 
which purpose is here stated to be specifically to authorize the 
purchase of outstanding pool participation trust certificates, Form 
C-51, for a ·purchase price to be determined at the rate of $1 per 
bale, or 29ioo cent per pound, for the cotton evidenced by the said 
certificates, provided such certificates be tendered by holders 
thereof in accordance with regulations prescribed by the Secretary 
not later than the 31st day of January 1938, and provided such 
certificates may not be purchased from persons othAlr than those 
shown by the records of the Department to have been holders 
thereof on or before the 1st day of May 1937. 

SEC. 705. The Secretary is authorized to continue in existence 
the 1933 cotton producers' pool so long as may be required to 
effectuate the purposes of this title. All expense incident to the 
accomplishment of purposes of this title may be paid from funds 
hereby appropriated, for which purpose the fund hereby appropri
ated shall be deemed as supplemental to such funds as are now 
to the credit of the Secretary, reserved for the purpose of defraying 
operating expenses of the pool. · 

SEc. 706. The authorization contained in this title for the pur
chase of outstanding participation trust certificates, G-51, is not 
intended as recognizing or establishing any right or claim in the 
holders thereof against the United States, or any obligation on 
the part of the United States to purchase these certificates, but 
is in the nature of a gratuitous action on the part of the United 
·States to accomplish the distribution of a surplus resulting from 
cotton operations, amongst those persons, or their assignees, who 
have come to be the bona fide holders and owners of these certifi
cates and who, as such certificate holders, came to belteve that 
they were entitled to a distribution of all net proceeds derived 
from marketing of the cotton involved in the transaction. After 
expiration of the time limit herein established, the certificates 
then remaining outstanding and not theretofore tendered to the 
manager, cotton pool, for purchase, shall not be purchased and no 
obligation on account thereof shall exist. 

Amend the title so as to read: "A bill providing for parity and 
crop-insurance payments with respect to cotton, wheat, and com; 
providing an adequate and balanced flow of certain agricultural 
commodities 1n interstate and foreign commerce, and for other 
purposes.'' 

Mr. FRAZIER. Mr. President, I am very much interested 
in the substitute offered by the junior Senator from Cali
fornia [Mr. McADoo]. It seems to me that it is based on a 
proposal that is logical and sound, and one to which we must 
come if we are to take care of the farm situation. The farm 
question will never be settled until it is settled right. There 
is nothing in the pending committee bill which will settle 
the question right. It merely provides for what is termed a 
parity payment based on the 5-year period from 1909 to 1914. 
It is conceded that there will not be money enough to give 
the farmers even parity based on that period. According to 
the best statistics we can get during that 5-year period the 
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farmers got only 40 percent of their share of the national 
income. 

The farmers of this country have been promised repeat
edly in campaign times that they would be given the benefit 
of legislation which would put them on a parity with indus
try. That has never been done, and they are waiting for 
something to be done. 

Yesterday I quoted from a speech made by Mr. Wallace 
before he became Secretary of Agriculture, in 1928, in the 
State of Iowa, his home state, in which he declared that 
in his opinion the farmers were entitled to their share of 
the national income. · He said at that time that it would 
take $6,000,000,000 more in income for the farmers than 
they were receiving at that time. In 1928 they were getting 
about the same income they are now receiving. 

All the farmers can expect from the pending bill iS 
$500,000,000. According to Mr. Wallace's own statement of 
the needs in 1928, we would be short $5,500,000,000 from 
bringing the farmers up to pa1ity with industry and, in my 
opinion, that is too great a discrepancy. 

Mr. Wallace also stated in his speech before the farmers 
at that time his opinion of the Farmers' Union method for 
determining cost of production,' and the same methods are 
used in the McAdoo bill which the Farmers' Union group 
proposed at that time. It was the same method proposed 
in the cost-of-production amendment that was offered in 
the session of 1933 as an amendment to the Triple A Act. 

Mr. WHEELER. Mr. President, has the Senator a list of 
the Senators who voted for the principles embodied in that 
act? 
. Mr. FRAZIER. Yes; the junior Senator from Oklahoma 
read the list of those who voted for the amendment in 1933 
and who are still Members of the Senate. Thirty-one of those 
who voted in favor of that cost-of-production amendment 
in 1933 are still Members of this body. I read it into the 
RECORD yesterday and I wish to refer tO it again briefiy. Mr. 
Wallace stated that the method by which the Farmers' Union 
figured their cost of production might not be perfect, but he 
said it was logical and sound. It was his statement in 1928 
that he would challenge any organization, even the Depart
ment of Agriculture itself, to prove that there was anything 
unsound in the Farmers' Union method of determining cost 
of production. 

Mr. President, the Secretary of Agriculture seemed to favor 
that cost-of-production plan at that time and, after all, if 
the farmers are to be put on a paYing basis, if they are to be 
put on a pal'ity with industry, if they are to get their share 
of the national income, they must be given the American 
market on the basis of cost of production, including a fair 
profit. There is nothing illogical or unfair about that, be
cause the farmers who produce the food products and other 
necessities which the people of this Nation must have are 
entitled to cost of production just as well as anyone else in 
any other line of business is. 

The junior Senator from Oklahoma has referred to the 
two-price proposition, one price for the part of the product 
used for home consumption and another price for the part 
that is the so-called surplus, or for export. 

Many of the manufacturers have a two-price method. 
The International Harveste1· Co., it is said, sell their prod
ucts to the farmers in the United States at a price based on 
cost of production and a profit, and in my estimation a 
pretty good profit, but when they happen to have a surplus, 
and they are afraid their products are going out of date, and 
they want to get their money out of them, they sell them on 
the world market at practically any price they can get. and 
in that way they get rid of their surplus. Other manu
facturers do the same thing. There is no reason I can see 
why the farmers should not do the same. 

If we are to have the profit gystem, which we have--and 
it is mighty bard to get rid of it--something will have to 
be done to help the farmers get cost of production for their 
products. As I have said before many times, we have been 
promised parity with industry, we have been promised our 
share of the national income. There is nothing in the com-

mittee bill that will get within gunshot of the farmer's share 
of the national income. In fact, with the committee bill pro
viding for a $500,000,000 appropriation, which was the same 
amount that was appropriated for the Soil Conservation Act, 
the farmers would get practically the same amount under the 
Soil Conservation Act as they are now to get under the 
so-called parity payments. 

We were told by the experts from the Department of 
Agriculture that 55 percent of the soil conservation money 
went to the farmers who produced com, wheat, and cotton. 
Therefore the committee set aside 55 percent of that appro
priation to be paid as parity . payments-that is, partial 
payments on parity, if you please. The parity payments, 
as I said before, are to be based on a period 25 years ago, 
wbeii the price was below cost of production. That is unfair 
to the farmer, and I am hopeful that the substitute of 
the Senator from California will be adopted. 

The substitute offered by the Senator from · Oklahoma 
[Mr. LEE], in my opinion, is much better, much more 
logical, and would give the farmers more, than the com
mittee bill. But that, again, would call for an appropria
tion ·to pay the parity price the Senator provides for in 
his bill on the amount used in domestic consumption. 

Under the substitute offered by the Senator from Cali
fornia no appropriation of any material size would be 
needed. It provides for $10,000,000 to be set up for the 
Board that would handle the farm products, but no appro
priation is provided to increase the farmer's prices. The 
portion of the farmer's products that would be sold for borne 
consumption based on cost of production and a fair profit 
would be paid by the purchasers of those products-the 
mills, the factories, and the processors who buy those prod
ucts. It might raise the cost of living to the consumer 
in some instances, although in my opinion right now the 
spread between the price the producer gets and the price 
the consumer pays is so wide that the producer might well 
receive a price based on cost of production. including a fair 
profit, and still anow the products to be sold for as low 
as they are sold for now, or lower, with the wholesaler or 
handler or manufacturer being given a fair profit at the 
same time. 

It may be necessary to· have some adjustment along the 
line from the producer to the consumer' but in my opinion 
that can be done if it is necessary to do it. 

I wish to read a telegram sent to me by a Farmers' Union 
local in North Dakota. I know the signer of it very well. 
He was formerly a State senator. He is a man who has had 
experience in farming and also in legislative work. He is an 
omcial of the Farmers' Union local in his county, and he sent 
this telegram under date of December 13: · 

PEKIN, N.DAK., December 13, 1937. 
Senator LYNN ·J. FRAziER, 

Senate -'Office Building, Wash.fngton, D. 0 .: 
Fanners' Union, Local 113, Forde Township, Nelson County, 

N. Du., urge passage of a farm bill with the following provisions: 
( 1) Price of wheat based on cost of production for home consump:
tion; (2) control of imports and taritr to protect the domestic 
market; (3) crop ~; (4) disposal of excessive surpluseS 
to needy at Government expense; ( 5) soli conservation; ( 6) ever:
normal granary. 

L. 0. F'REDJUCKSON. 

Of course, Mr. President, the ever-normal granary is a 
good thing, but it does not meet the farm problem by any 
means. The loans that are authorized on the various-crops 
are also a good thing under our present system. U the 
McAdoo substitute is adopted, however, those loans would not 
be needed, because provision is made for a price based on 
cost of production, plus a fair profit on the product used for 
home consumption, and the balance can be taken over by 
the Government or the Board for relief work, or sold at. 
the world market~ and whatever is received after paying 
e:xpenses can be returned to the farmer. That will be much 
better than loans. 

The cotton question has been repeatedly brought into the 
discussion of the farm bill and, of course, it must be, be
cause cotton is one of our great export commodities. The 
small cotton farmer or sharecropper, I am told, sometimes 
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gets only about two bales of cotton a year for his share~ 
If he could get 25 cents a pound· for one bale Under the 
McAdoo substitute, it would most certainly be much better 
than it would be to sell two bales at the present price of 
less than 10 cents a pound. Under the present system all 
of their cotton would be sold below cost of production. Under 
the McAdoo provision, for one-half of it, 50 percent of it, 
if that is the amount used-for home consumption, the farmers 
would get a price based on cost of production and a fair 
profit. The balance of it they can keep on their farms or 
put in storage to apply to the next year's crop, or they can 
sell it at the world market, and get a little out of it in that 
way; or they would, I am satisfied, be willing to turn their 
surplus over to the Government if they received cost of 
production for the amount used for home consumption. The 
wheat farmers, I know, feel the same way about the matter, 
and so do the corn farmers. 
~- The argument is made that the proposal would be unfair 
to farmers producing other crops. Perhaps some -little un
fairness in some cases would result, but I am satisfied 
that the prices of the principal farm products that are 
named -in the · bill go a long way toward regulating the 
price of all other farm products; and if those farm products 
could be sold for the farmers at cos~ of production, together 
with ·a profit, it would increase the farmer's purchasing 
power so that he could buy the necessities he needs, the 
manufactured products of the mills and factories, which 
would then open. Until the farmer's purchasing power is 
restored, I can see no hope of getting·back to normal con
dition& again: ·As soon as the -farmer -can get a profit -on 
his products, -get his share of the national income; it will 
restore his purchasing power; and he can then buy the 
necessities he needs, -which will -mean the opening of fac
tories and mills, and the stimulation of business in general. 

So, -Mr. President, I am strongls in favor of this cost
of-production plan. I can see no logical argument against 
-it. No one can expect the American farmer, who feeds and 
clothes the people of--the United States, to sell his products 
for -less than. the cost of production. It is unfair to expect 
him to do it. Under the present system the farmer -has 
been compelled for years to take his chances on the price 
he gets, which most of the time has -been below cost of 
production. 

Besides that, there is nothing in the committee bill to 
curb or regulate in any way the gambling elements that 
now function in the commodity ·markets, and manipulate 
those markets to a large extent, in cotton, wheat, corn, 
and other . farm products. A cost-of-production measure, 
as the Senator from California-pointed out this afternoon, 

- would, if vut in operation, have a tendency to curb that 
gambling in the commodity market, just as it did during 
the World War, when the price of wheat was fixed by 
the Congress. Tben the Chicago futures ·market went out 
of business for the time being. 

Cotton was not included in that price fixing during. the 
wartime. -A few years ago, when I first came to Congress, 
I was a ' member of a subcommittee which investigated some 
of the reports as to the prices paid for cotton, and the profits 
made by some of the big cotton companies; ai:ld the investi
gation went back to the time of the World War. I remember 
the testimony with respect to one big cotton company in the 
South, I think the largest down there, dealing in cotton. I 
was convinced by the testimony offered before that com
mittee that that one company made more profit in handling 
the cotton the farmers grew than the farmers themselves did 
during the whole war period, and that the bulk of the money 
which the consumer paid, and which should have gone to the 
producers, went to the dealer instead. 

The same thing is true every day in our markets. The 
price today of cash wheat at any place is based on the price 
of future wheat. This fall the price of wheat on the Win
nipeg wheat market has been from 15 to 20 cents a bushel 
higher than at the market in Minneapolis, although we have 
a 42-cent tariff on wheat. That difference in price has con
tinued during all the fall. It shows that the tariff is not 
functioning for the American farmer, and we never have 

been able to make it function. -· It· is practically impossible 
that the American farmer shall be fairly dealt with in that 
respect unless he shall have some assistance from the Gov
ernment; but if we can have an established price for the 
amount of our products consumed in the United States, 
based on cost of production and a fair profit, there is no 
question that the farmer can get his share of the national 
income. Of course, as was stated this morning, there will 
have to be an increase in the tariff to keep foreign products 
out, so that they will not come into this country in competi-
tion with our products. -

So I am anxious to have a vote on this measure. 
Mr. President, I have a clipping on my desk which quotes 

the president of the American Farm Bureau Federation in 
an address made by him at a recent meeting in Chicago in 
which he criticized the agricultural bill. Mr. Edward A. 
O'Neal criticized the agricultural bill that is pending before 
the ·Senate. - While this is known sometimes as a Farm 
Bureau bill, apparently the Farm Bureau people ate dissatis
fied with it in the present form. · I kilow that the leaders of 
the other farm -organizations are- dissatisfied with it, and 
the farmers in general are dissatisfied with it, and they will 
be more d~satisfied when they find out how it is going to 
work-that they are pot going to get parity prices, and that 
the parity stated in the bill is not actual parity, but parity 
pased on the old 5-year period. 

Mr. President, I hope we can adopt the substitute of the 
Senator from California [Mr. McADoo]. It would give ·us 
cost of production. ·It wotpd give us a fair chance to put 
agriculture on a paying basis. It would give the farmers 
a chance to_ get their share of the national income. So, if 
they are entitled to it, if we meant what we said when we 
promised the farmers ~eir share of the national income, if 
_the Democratic Party meant what -it said in its 1932 plat
~orm when it we~t qn record as saying that it would try to 
pass legislation which would give the farmer a price for 
_his principal farm products -in excess of cost of production, 
~et us adopt the McAdoo amendment. If that can be done, 
I am satisfied th_~t it will be a great step toward solving the 
faf1:Il prob~em, an~ providing a permanent solution of it. 

Mr. KING. Mr. President, during the consideration of 
the pending bill I have indicated my opposition to the same. 
Two substitutes have been offered-one by the Senator from 
California [Mr. McADoo] and the other by the junior Senator 
from Oklahoma [Mr. LEEJ---each of which, as I am advised, 
will have some support. 

It is not my purpose to discuss the substitutes. I am 
opposed to them, however. On November 9 I addressed the 
Senate and examined some of the provisions of the bill before 
us and assigned a number of reasons for my opposition to the 
same. . Further examination of the bill confirms the position 
which I then stated. 

In my opinion, if it is enacted into law, it will prove in
jurious to the farmers and harmful to the people. It is 
opposed to sound economic laws and to the development of 
sound agricultural policies. It disregards historic facts, and 
the lessons learned from history, of futile efforts to interfere 
with natural laws, and to subject agriculture and industry 
to regimentation and to arbitrary and capricious laws and 
regulations. It is an attempt to control agriculture and to 
subject the farmers to regulations prescribed by a powerful 
bureaucracy headed by the Secretary of Agriculture. It 
postulates the view that farmers are incompetent to deal 
with their own problems; to determine their own lives; to 
plant and sow and reap as and when they desire. 

Jefferson said: 
Were we directed !rom Washington when to sow and when to 

reap, we should soon want bread. • • • 

What is the policy of the farm bill? It is a policy that 
will result in scarcity and subject the farmers to an auto
cratic rule, harmful and inconsistent with individual liberty 
and the rights of American citizens. It seeks to strip the 
States of power which they possess and to transfer to t.he 
Federal Government and its officials power which under our 
form of government it does not possess. 



1937 CONGRESSIONAL RECORD-SENATE 1743 
It is claimed that the power of the Federal Government to 

deal with interstate commerce is plenary; but this measure 
does not deal in a true sense with interstate commerce, but 
with local concerns-with agriculture, which is a local ·mat
ter-and if it shall be passed, then all control by the 48 
States in respect to the local aspects of agricultural produc
tion will necessarily be ousted. The passing of this measure 
would in effect repeal, by implication, if not directly, many 
wholesome and proper State laws which deal with the pro
duction of agricultural crops, and thus bind the hands of 
agriculturists and chain them to a bureaucratic machine. It 
would constitute a grievous assault not only upon constitu
tional government but upon the rights of individuals. It 
confers upon the Secretary power to declare the percentage 
of acreage which should be diverted from production. The 
bill gives almost unlimited power to the Secretary and his 
subordinates to control the production of cotton, wheat, 
·corn, tobacco, and rice. He may order farmers, on pain of 
:forfeiting benefits, to plant a limited area of land in crops 
for home consumption; he has the power to establish na
tional and individual farm marketing quotas; and violation 
·of rules and regulations prescribed by him and his subordi
'nates will subject agriculturists to pains and penalties. The 
. vast scope of this bill transfers to the Federal Government 
complete control over the production and marketing of the 
five basic crops referred to. As stated, it would wrest such 
powers from the States, not to meet an emergency, not for 
a temporary period, but in perpetuity. By the broad declara
tion that these commodities are affected with {1, national pub
lic interest, the Federal Government by this bill proposes 
to control production and marketing . by a . dual system, in
. cludiiig so-called voluntary features and outright. admitted 
compulsions. · . 

I deny that Congress may control production and market
ing by the prQ(iucers of commodities under the guise of regu
lating commerce or under any authority granted by the 
Constitution to the Federal Government;. nor has Congress 
:.the right to delegate to an administrative agency err a power
Jul Federal bureau the vast powers which are to be granted 
by the pending bill. . 

This measure will prove to be a futile gesture. It may 
temporarily satisfy the farmers, but it will prove disadvan
tageous to them and injurious to the people. It is in har
mony with the spirit of some drastic laws and regulations 
found in autocratic nations which have sought and which 
now seek to control individual conduct in fields belonging to 
the individuals themselves and to subject them to an oppres
'sive regimentation hatefui ·to a free and democratic people. 
Regimentation, as we know, is now rather fashionable in 
Germany, Russia, and in Italy; but we know that as regi
mentation advances liberty and the rights of individuals are 
submerged. Some persons are intrigued with the view · that 
laws are more important than liberty; that bureaus and 
powerfUl governmental agencies are necessary, even in demo
cratic governments, to control trade and industry and the 
lives and habits and activities of the people. 

I repeat, it is singular that with the pages of history before 
us we should follow obsolete and discarded policies, and in
troduce into our economic and industrial life practices which 
are the outgrowth of oppression, paternalism, and autocratic 
rule. 

In my opinion, if the American people understood this 
bill-its complex, intricate, oppressive, and dangerous pro
visions-it would find but little support. It is not a bill to aid 
the farmers, but one which will injure them and the people. 
Its primary purpose is to raise prices and to limit production. 
A free people always oppose price fixing and bureaucratic 
control of industry. The measure has no concern for the 
consuming public, nor for the farmers themselves, but ac
cepts the philosophy that scarcity produces wealth and 
promotes the welfare of the people. It is founded upon the 
philosophy of defeatism, a philosophy which prevents prog
ress, material advancement, and the production of wealth. 
It is inconsistent with the views of those who founded this 
Republic and incompatible with policies which have lifted this 
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Nation to the highest standards of civilization, progress, and 
prosperity ever attained by any nation. It seeks to drag this 
;Republic into noneconomic policjes which find exemplifica
tion, as I have indicated, in Italy, Germany, and Russia. It 
resurrects the policy adopted by the Department of Agricul
ture when fields of cotton and other agricultural products 
were . plowed under, when cattle and pigs were destroyed. 
though multitudes of persons lacked food and clothing. I am 
surprised that this dark and discredited philosophy should 
find supporters here or elsewhere. 

President Roosevelt has declared that one-third of our 
population are ill-fed and ill-clothed and ill-housed. . That 
declaration is a condemnation of the policy of scarcity or 
underproduction. It is a condemnation o( any measure that 
tends to continue or increase poverty and interfere with 
production of the things of life indispensable to progress and 
happiness. Not only in the UrJted States are there persons 
without sufficient food or clothing, but there are in the world 
more · than a billion · persons who lack the necessities of 1if e; 
and yet, by this bill, .we are declaring that. in this free Re
public we are preventing in this as well as in other lands 
the underfed and the underclothed from obtaining the neces
sities of life . 
. It is conceded that in order properly toJeed and clothe the 
American people we should . bring under production more 
than 23,000,000 additional acres of land. The junior Senator 
from Oklahoma [Mr.· LEE] stat-ed a moment ago, quoting an 
eminent authority, that more than 45,000,000 acres of land 
are needed to furnish the necessary food and clothing for the 
American people, so I am modest in stating the number at 
·23,000,000 acres . 
. As I have stated, we adopted a few years ago the absurd, if 
not wicked, policy of destroying crops and livestock, and we 
are now reverting to the same indefensible plan . . The bill 
before us has a caption entitled "Declaration of Policy.'' \Ve 

. proclaim to the world that this Republic declares a policy 
.which is archaic and discredited. Children in the primary 
grades are taught the importance of production, that produc
tion is wealth, and that wealth brings a high standard of 
living and peace and prosperity to the people, but we demand 
arbitrary power and declare for scarcity. 

This bill is in harmony with socialistic creeds. It is a step 
in the direction of an authoritarian government, · where the 
individual is the child of the state, where persons are robbed 
of their individuality and subjected to autocratic rule. Indi
vidualism· and collectivism are -not compatible. It has, been 
stated that certain policies consist of efforts to adjust and 
preserve individualism, but alongside are attempts to adopt 
the collective system of society and the authoritarian form of 
government. 

Ali · efforts to convince the people that this measure is free 
from compulsion and arbitrary power will, in my opinion, fail. 
Its obnoxious features will soon be revealed when attempts 
are made to execute its provisions. The mailed hand of the 
Secretary of Agriculture, and the powerful bureaucracy which 
·the bill provides, will soon be made manifest, and there will 
be growing opposition to its enforcement. It attempts to 
force all the producers of the five commodities-wheat, cotton, 
com, rice, and tobacco-to accept its terms by fines and 
penalties and the denial of bounties, gratuities, and subsidies 
which are promised to those who conform to its terms. 

Its cost to the taxpayers of the United States has not been 
revealed. 

From the statements made during the debate and from 
available facts it is reasonably certain that the cost will 
exceed a billion dollars annually, in addition to the $500,-
000,000 provided in the so-called Soil Conservation Act. As 
I interpret the statements made by several Senators, particu
larly the senior Senator from Minnesota [Mr. SHIPsTEAD 1, 
the cost under the parity provisions will amount to consider
ably more than this stupendous-sum. As stated, the commit
tee furnishes no facts or satisfactory information upon which 
to base a judgment a.s to the ultimate cost to the Government. 

Millions of dollars annually will be required to pay the 
salaries of the vast army of employees who will traverse the 
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land and spy upon every farmer, scrutinize his books and 
accounts and papers, and lodge complaints against those who 
do not willingly bow to the regulations, known and unknown, 
prescribed by bureau chiefs and the Department of Agricul
ture. Notwithstanding the heaVY burden of taxes, the Gov
ernment has enormous deficits, and yet this measure will can 
for additional taxes and additional bureaucratic forces. 

This bill undoubtedly will increase Federal deficits and, 
pro tanto, contribute to inflationary policies. Inflation is 
always attended with serious consequences, and Utopia will 
not be reached by increasing prices of commodities to high 
levels. If by governmental control or other methods prices 
of some commodities are fixed at high levels, then demands 
will be made for governmental action to fix prices of other 
commodities. Thus will prices be pyramided and the cost of 
living increased, resulting in social and economic disturb
ances. 

As stated, if one of the objectives is to increase the cost 
of food a.nd clothing, obviously those who fall within the 
category referred to by the President will have their suffer
ings increased, and the cost to the entire public of food and 
clothing and houses and all the commodities essential to the 
people will be materially increased. If prices of all com
modities of life are to be increased, then obviously the em
ployees who produce them must meet their share of the added 
burden. 

Another question is presented which we cannot ignore. 
In my opinion, the mea.su.re does not rest upon any constitu
tional basis. Its compulsory features, its interference with 
the rights of individuals, its attempt to subject the minority 
to the control of the majority in production and in their 
daily lives and acts, the delegation of authority-these and 
other proviSions of the bill condemn it and should lead to its 
rejection. 

Mr. President, as I have indicated, the letter and the spirit 
of the bill rest upon the theory of scarcity of production of 
agricultural commodities, and the compulsion of the farmers. 
Basically it is opposed to . democratic principles and to the 
theory upon which our institutions rest. We condemn the 
monopolistic control of industry, believing that such control 
tends to the restriction of production in order to increase 
prices to the public. · 

Mr. Jay Franklin, whose liberalism is well known, submits 
some views worthy of consideration, even though there may 
not be entire acceptance of the same. He states that-

• • • the philosophy of scarcity appears 1n agriculture aa 
well as 1n big busines~ • • • 

And that-
• • • The sacrifice of abundance to profits and of produc

tion to prices has become an economic epidemic. It is as if we 
scught to strangle ourselves by holding our breath. • • • 

He further states that-
• • • When labor seeks to create a closed-shop monopoly for 

union membership and to give as few man-hours as possible for the 
highest possible wages, we are quick to brand the idea as insane. 
Carried to its logical conclusio~ we say that it would _strangle in
dustry. Because labor has been so generally abused and exploited, 
too little attention has been paid to the potential labor monopolies 
which are building up in Americar--monopolies whose motives are 
little different from those of the management of the Chase National 
Bank or of Republic Steel. It js worth recalling that the American 
labor movement is stlli largely under the control of the labor lead.
ets of a generation ago. 

At the moment there is anxiety about the new farm bill. The 
commercial farms of Am.erica.--that 1s to say, the landowners, 
including banks and insurance compan.ies---;u-e moving strongly in 
the direction of a legally enforced food scarcity, which shall sac
rifice agricultural abundance to the farmer's cash income. Un
sympathetic to organized labor and to Wall Street alike, the or
ganized :tarmers propose to 1m1tate them and to establish an agri
cultural monopoly as rigid as any monopoly of union membership 
or of big business profit seeking. rt 1s well to remember that 
farmers are traditionally the most conservative-minded group in 
society. At the same time we are turning our backs on our own 
capacity to produce. Big-scale industry, through the technological 
advances of the last few years and its own installed plant ca
pacity, is equipped to produce goods 1n abundance for the entire 
Western Hemisphere if not the whole world. Despite erosion by 
wind and rain, despite the wastage of cash-crop farming, our 
lands possess sufiicient fertllity and our farm machinery enough 
power to clothe and feed our people, la.vishly. And southward 

lies the treasure house of the Tropics, overflowing with Nature's 
careless abundance, from sugar to cattle, fruits, and vegetables. 
• • • We shrink from the more abundant life, as from death 
itself. Big business cuts down production and lays off workers 
rather than produce needed goods at lower prices. Agriculture 
seeks to put a ball and chain on every independent farmer rather 
than deal with plentiful crops. Labor has no plan and wlll wel
come no plan for putting all our people to work. We are caught 
in a whirlpool of dead ideas about money, wealth, and prosperity, 
which is splnnlng us dizzily toward the depths • • •. 

In my former address I quoted various provisions of the 
pending bill which confer upon the Secretary of Agriculture · 
almost unlimited authority to deal with the commodities em
braced within the bill. For instance, with respect to cotton, 
section 31 provides that-

Prior to the 15th day of November of each year the Secretary 
shhll determine the probable carry-over of cotton as of the begin· 
ning of the approaching marketing year and shall also find the 
probable domestic consumption of American cotton and also the 
probable exports of American cotton during such marketing year. 
The Secretary shall also determine and specify the national mar
keting quota of cotton that may be marketed 1n interstate or 
foreign commerce during the succeeding marketing year. He shall 
also, after making the aforesaid findings, proclaim that beginning 
on the first of the marketing year next following and continuing 
throughout such year, a national marketing quota shall be in eifect 
for the crop harvested during such marketing year. 

It is provided, however, that the Secretary shall conduct 
a referendum of the farmers who would be subject to the 
national marketing quota for cotton, and if more than one
third of the farmers voting in the referendum oppose the 
quota the Secretary shall so announce and the quota will not 
become effective. 

It will be observed that the referendum and the fraction 
involved deal with the Nation as a unit, so that all of the 
corn raisers of Iowa might vote in the negative and yet under 
compulsion be bound to accept the marketing quotas. The 
principal producing State of any of the commodities covered 
in the bill might have its great production possibilities curbed 
by competing States. The bill does not provide that the 
quota proyisions of the bill will be determined by a two-thirds 
majority or even a majority of the farmers producing the 
commodity which would be subject to the farm-marketing 
quotas. A very small fraction of the number of fanners en
gaged in the production of either corn, wheat, cotton, rice, 
or tobacco might, and would, determine the issue. That 
was illustrated not long ago when a referendum was had 
with respect to a measure dealing with potatoes. There are 
more than 800,000 potato growers in the United States. 
Though bonuses, gifts, and promiSes were resorted to, to 
persuade the potato raisers to vote in favor of the quota 
system, the result was that only approximately 30,000 farm
ers voted for the quota, but it was announced that 82 percent 
favored the quota. That did not mean that 82 percent of 
the potato growers favored the quota system. 

In one county in Pennsylvania, where many farmers grow 
potatoes, only three farmers voted. I am told that in a recent 
issue of the Pennsylvania Farm News the statement was made 
that the number of farmers raising potatoes in Pennsylvania 
was more than 144,000, of whom only 1,800 voted for the quota· 
and 534 voted against it. The senior Senator from Michigan 
[Mr. VANDENBERG] recently stated that the so-called referen
dums are really-

• • • called by the Secretary of Agriculture, whipped up, 
unquestionably, by the paid committee members of the struc
ture which the Secretary has created all over the country in respect 
to his operations, and manifestly made to order for secretarial 
control of the result. • • • When an election respecting com
pulsion 1s called, there is in existence a great existing machinery 
which is sympathetic to the general idea of compulsion, · and there 
1s not in existence any comparable machinery on the other 
side. • • • 

It is common knowledge that there is a vast army of em
ployees in the Department of Agriculture. They are found in 
every precinct and county in the United States. They voice 
the views of the Secretary of Agriculture and carry out his 
policies. 
· I have received a number of letters protesting against the 
compulsory features of the bill. One farmer from Kingston, 
Ohio, under date of December 12, wrote me that the bill 
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under consideration should be amended so that it" will not be 
effective-

• • • unless requested by two-thirds of all the farmers of the 
county. • • • · 

He further states that-
It is almost impossible to organize the farmers who are not in 

favor of the plan and get them to the polls. · On the other hand, 
the county agent, the farm bureau, in most counties, and other 
Governm.ent agencies will use their organizations to have the plan 
adopted. In this township only about 1 percent of the farmers take 
the trouble to go to the polls to vote in the elections which have 
been called under farm regulations. • • • 

He further added: 
• • • In the event the bill is passed with compulsory provi

sions in it there had better be quite a sizeable appropriation to 
Increase our jail facilities, for I want to assure you there are many, 
many farmers who will not stand for dictation from Washington 
or anywhere else and will go to jail rather than be reqUired to 
conduct their business as told by some person from Washington or 
Columbus. 

Obviously the referendum plan in the bill is deceptive and 
does not provide a basis for the application of the compulsory 
features of the bill. I offered an amendment, but find but 
little support for it upon the floor, which strikes out in the 
various sections the words, "if more than one-third of the 
farmers voting in. the referendum oppose sl,lch quotas for the 
commodity" and inserts in lieu thereof the following: 

Unless two-thirds of the farmers .producing the commodity who . 
would. be subject to such farm marketing quotas vote in favor of 
the quotas in the referendum. 

It is expected that but a small minority will participate in 
the elections, and it is well known . that that small minority, 
as was demonstrated in the vote of the potato growers, will 
be regarded as a controlling factor. 

The Secretary of Agriculture, in a letter to Senators PoPE 
and McGILL dated the 1st instant, points out a number of 
defects in the bill. There are many other unwise and im
proper provisions of the bill which I am sorry were not 
indicated by the Secretary. In his letter he stated: 

The method of acreage allotments for cotton could be revised 
so as to avoid difficulties and inequalities. As now drawn, the blli 
would result in the assignment of acreage allotments to many 
farms where they could not be used economically. It would tend 
to freeze cotton production in uneconomic areas. It would also 
tend to force all farmers in a county to adopt the same cropping 
system. A farmer who produces other cash crops, as tobacco, rice, 
peanuts, potatoes, wheat, or truck crops, would receive just as large 
a cotton allotment as a fanner whose only cash crop is ·cotton. 
Hence the blll now tends to discriminate against the best cotton 
areas and against farmers who have to depend entirely or almost 
entirely on cotton. 

Under the appropriation act of last session the price-adjustment 
payment of 3 cents a pound on 1937 cotton is to be made only to 
those producers who comply with the 1938 program. The Senate 
bill, in section 64 ( J) , page 82, would remove that condition. 

This would probably cause considerable dissatisfaction among 
those who have been cooperating in these programs. Naturally 
it will also reduce the extent of voluntary cooperation in the 1938· 
program and will presumably make necessary either the appropria
tion of addit ional funds or the further scaling down of the pro
portion of each cooperating producer's crop on which payment can 
be made. I doubt 1f it is a good thing to reduce payments to 
cooperating farmers in order to pay noncooperators. A payment 
of 3 cents per pound on the entire 1937 crop would require 
$270,000,000. 

This statement by the Secretary condemns the bill and 
should be sufficient to defeat it. 
· It has been stated by some-and I think there is validity in 
the statementr-that many of the measures recently passed by 
Congress in aid of agriculture have injured the farmers rather 
than benefited them. I pointed out, in the address to which 
I have referred, that scores of laws had been enacted during 
the past few years dealing with agriculture, and exhibited a 
volume of several hundred pages containing recent acts with 
respect to agriculture. It has been claimed that a number of 
the recent so-called cotton acts have proven harmful to the 
cotton States rather than beneficial. My information is that 
the legislation dealing with cotton has reduced production 
and greatly increased unemployment in the South. In my 
opinion, our legislation and policies with respect to cotton 

have resulted in serious injury to the South, and have, quite 
likely, lost our world market for cotton. Certain it is that · 
countries which formerly annually purchased millions of bales 
of cotton from the United States have developed the produc
tion of cotton in other countries, as a result of which we have · 
lost a large part of our export trade. In my opinion, the · 
present bill perpetuates the unsound policy which we have 
followed for a number of years, and will further restrict our · 
export market, and to that extent reduce our trade with 
foreign nations. 

Recurring to the referendum procedure provided in the bill, 
it will be noted that those persons who vote in the negative 
will, nevertheless, be subject to the coercive provisions of the 
act, which makes it the duty of the proper United States dis- · 
trict attorney to sue a farmer marketing produce in excess of -
his quota for the penalty prescribed by the act. In addition · 
to this the farmer who cannot produce cards showing that he 
has not exceeded his quota is subject to a fine not exceeding 
$100 for each offense. 
. It is disturbing to note that the bill contains no substantial 

guide for the quota determinations to be made by the Secre
tary of Agriculture. He is left latitude of judgment to permit 
the fixation of quota on the basis of "trend in acreage" (p. 34, 
sec. 31, par. B). He may thus attempt to increase production · 
in the so-called marginal lands, or in newly irrigated areas, 
at the expense of States which have been long dependent · 
upon basic staple crops. He might, if he were sufficiently 
political minded, penalize a State by reducing its quota in · 
retaliation for its opposition either to his political party, to 
himself personally, or to his policies in respect to assignment 
of quotas. · 
· It is true that individual local quotas are fixed by local 

committees of farmers. - While this local machinery has a 
superficially reassuring sound, it must be borne in mind that 
a wholly impartial and judicial attitude is not common but 
exceptional. This is particularly true among persons not 
spending full time on administrative or judicial duties. The 
possibilities of human error and warping of judgment be
cause of personal, political, or other antipathies in this field 
seem to be infinite. Even if it can be assumed that the local 
committees of farmers are conscientious and free of any 
consciousness of prejudices, it must be recognized that their 
decisions will be followed by frequent dissatisfaction and jeal
ousies. Charges of favoritism will frequently appear, and the 
procedure for an appeal is time consuming, expensive, and 
inordinately harassing to the farmer who must be assumed 
ordinarily to live some distance from the county seat and to 
be unused to litigation or other legal procedures. 

Moreover, in a provision entitled "Utilization of Local Agen
cies,'' it is provided that · the Secretary may set up adminis
trative units as he sees fit, though farmers living within 
these administrative units may select the local committees, 
but their authority is only such as the Secretary shall pre
scribe under his power to make such regulations as are neces
sary for the administration of the bill, and so forth. The 
committees have the duty of posting the assignments of allot
ments, but, aside from. that, so far as I-understand the . bill, 
no duty is imposed upon them. The bill expressly provides 
that the Secretary shall select the State committees and de- · 
termine _the administrative units. · It is . manifest that the 
Secretary is responsible for the allotment of acreage, as well 
as the determination of the marketing quotas. 

I believe there are insuperable constitutional objections to 
the bill. These I will first summarize as follows: 

First. The program is not within the powers given to the 
National Government by the commerce clause. 

Second. The enactment will not attain any constitutional 
objectives in the administration and application of the ma
chinery provided. 

Third. The bill proposes an unconstitutional delegation of 
legislative and other powers. 

Fourth. The bill amounts to a denial of liberty, in contra
vention of the fifth amendment to the United States Con
stitution. 
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Fifth. It ·atso involves a taking of -property Without due 

process of law, in contravention of the terms of the fifth 
amendment; and 

Sixth. It violates the tenth amendment as being an as
sumption of power by the United States not delegated to the 
Federal Government but reserved to the States or to the 
people. 

I will briefly consider these constitutional objections. My 
first objection to the bill on a constitutional basis is that it 
would exceed the powers delegated to the United States by 
the commerce clause. I have attempted to follow the argu
ments of Senators, and particularly the Senator from Idaho 
[Mr. PoPE], which sought to bring the governmental activi
ties proposed in the bill within the terms of the case of 
National l..a.bor Relations Board against Jones & I..a.ughlin 
Steel Corporation, but I do not accept the validity of the 
same. _ In the case referred to the Chief Justice emphasizes 
the point that the Steel Corporation is one organized on a 
national scale, and that its relation to interstate comnierce 
is the dominant factor in its activities. In the opinion re
ferred to the Court says: 

The various parts of the respondent's enterprise are described 
as Interdependent and as thus involving "a great movement of 
iron ore, coal, and limestone along well-defined paths to the steel 
mills, thence through them. and thence 1n the form of steel 
products Into the consuming centers of the country-a definite 
and well-understood course of business." It is urged that these 
activities constitute a "stream" or "fiow'' of commerce, of which 
the Aliquippa manufacturing plant 1s the focal point, and that 
Industrial strife at that point would cripple the entire move· 
ment. Reference 1s made to our decision sustaining the Packers 
and Stockyards Act (Stafford v. Wallace, 258 U.S. 495). The Court 
found that the stockyards were but a "throat" through which the 
current of commerce fiowed, and the transactions which there oc
curred could not be separated from that movement. Hence the 
sales at the stockyards were not regarded as merely local trans
actions; for while they created "a local change of title,'' they did 
not "stop the fiow'' but merely changed the private interests in the 
subject of the current. 

It is true that the Court says: 
The close and intimate effect which brings the subject within 

the reach of Federal power may be due to activities 1n relation 
to productive industry, although the industry when separately 
viewed is local. This has been abundantly illustrated in the ap· 
pllcation of the Federal Antitrust Act. 

It is significant that the Court adds here-
In the Standard Ofl and American Tobacco cases (22 U. B. 1, 106) 

that statute was applied to combinations of employers engaged 
in productive industry. 

And subsequently the Court says: 
It is thus apparent that the fact that the employees here con

cerned were engaged in production 1s not determinative. The 
question remains as to the efl'ect upon Interstate commerce of the 
labor practice involved. In the Schechter case, supra, we found 
that the effect there was so remote as to be beyond the Federal 
power. To find "1mmed1acy or directness" there was to find 1t 
"almost everywhere," a result Inconsistent With the maintenance 
of our Federal system. 

I wish to point out an important characteristic of this 
opinion and then follow the same into other closely re
lated opinions of the Supreme Court. It is this, -the term 
"production" is used in a common commercial sense. synony
mous with, and meaning nothing other than, "processing." 
It clearly does not mean "production" in the sense of crea
tion of a raw commodity or crop cultivation. In the Jones & 
Laughlin case and in related cases, to which I will make 
more complete reference, the judicial presupposition is that 
certain commodities, or substances already in existence, have 
begun to move in interstate commerce, or at least have a 
physical existence such that it would be possible to move them 
in interstate commerce. The next judicial presupposition 
or finding supporting the decision is that the "stream" or 
"flow" of commerce in which the commodity otherwise would 
move has been or may be in some way dammed or diverted 
in a "throat" or a ''bottle neck" under the control of some 
person or persons to be regulated by a statute in question. 

Neither of these presuppositions is true in this case. Here 
we are dealing with "production" in the true and .primary 
sense of the term, and not in the sense of "processing." 
The property to be affected by the regulations or control is 

not assumed to be in existence and "throttled" or "dammed" 
In its progress in interstate commerce by some person whose 
hand must be loosed, or regulated by the Federal Govern
ment. It deals rather with substances not yet in existence, 
not in the "stream" or "flow" of commerce, and intended as 
a result of the act, in part at least, never to have existence. 
If the Secretary of Agriculture, exercising power given to 
him by this Congress, and approved in a referendum to those 
engaged in production, sees fit to apply a dam or to throttle 
agricultural activities by the fixation of quotas, he may do so. 

It will be noted that the term "production" was used by 
the United States Supreme Court in the sense of "process
ing" or "manufacturing" in all of the history-making cases 
handed down by that Court on Aprill2, 1937, with the Jones & 
Laughlin Steel Corporation decision. -

In tha case of National Labor Relations Board against 
Fruehauf Trailer Co., the business involved was that of man
ufacturing automobile trailers, trailer parts, and accessories. 
The respondent's plant was located in Detroit, and it was 
said to be the largest concern of its kind ln the United States, 
maintaining some 31 branch sales offices in 12 different 
states, and actually carrying on its production operations in 
at least four states. 

In the case of National Labor Relations Board against 
Friedman-Harry Marks Clothing Co., Inc., the respondent 
was engaged in the purchase of raw materials and the manu
facture, sale, and distribution of men's clothing. The opera
tions were carried on in Virginia, but nearly 100 percent of 
the goods purchased as raw materials came from States other 
than Virginia. 

In the case of Associated Press, petitioner, against National 
Labor Relations Board, the petitioner was found to maintain 
its principal offices in New York City, but also to have divi
sional points SCattered over the United States, each charged 
with the duty of collecting information from a defined terri
tory and preparing and distn'but-ing it to newspapers within 
the assigned area, and to other division points for use within 
their respective areas. 

The distinction which I have emphasized in the cases 
already mentioned is given still greater force by reference 
to and comparison with the decision in Carter against carter 
Coal Co. et al., a group of cases decided in the October term 
of the United States SUpreme Court, 1935, numbered 636, 649, 
650, and 651, all dealing with the Bituminous Coal Conser
vation Act of 1935, commonly known as the Gutfey Coal Act. 
In the opinion, the Court says: 

Certain recitals contained 1n the act plainly suggest that its 
makers were of oplnion that its constitutionality could be sus
tained under some general Federal power, thought to exist, apart 
trom the specific grants of the Constitution. The fallacy of that 
view Will be apparent when we recall fundamental principles which, 
although hitherto often expressed 1n v11.l'ying forms of words, will 
bear repetition whenever their accuracy seems to be challenged. 
The recitals to which we refer a.re contained 1n section 1, which 
1s simply a preamble to the act, and, among others, are to the 
effect that the distribution of bituminous coal is of national Inter
est, a.tfectlng the health and comfort of the people and the general 
welfare of the Nation; that this circUmstance, together With the 
necessity of maintalning just and rational relations between the 
public, owners, producers, and employees, and the right of the public 
to constant and a.dequate supplies at reasonable prices, require reg
ulation of the industry as the act provides. These affirmations
and the further ones that the production and distribution of such 
coal "directly a.1Iect interstate commerce," because of which and 
of the waste of the national coal resources and other circumstances 
the regulation 1s necessary for the protection of such commerce-
do not constitute an exertion of the will of Congress, which 1s 
legislation, but a recital of considerations which in the opinion of 
that body existed and justified the expression of its will in the 
present act. Nevertheless, this preamble may not be disregarded. 
On the contrary, it 1s important, because it makes clear, except for 
the pure assumption that the conditions described "directly" a.1Iect 
interstate commerce, that the powers which Congress undertook to 
exercise are not specific but of the most general character, namely, 
to protect the general public Interest and the health and comfort 
of the people, to conserve privately owned coal, maintain just rela
tions between producers and employees and others, and promote the 
general welfare, by controll1ng Nation-Wide production and distri
bution of coal. These, it may be conceded, are objects of great 
worth, but are they ends, the attainment of which has been com· 
mitted by the Constitution to the Federal Government? This is a 
vital question, for nothing is more certain than that beneficent 
alms, however great or well directed, can never serve 1n lieu of 
constitutional power. 
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The ruling and firmly established principle 1.s that the powers 

which the General Government may exercise are only those spe
ciflcally enumerated in the Constitution, and such implied powers 
as are necessary and proper to carry into effect the enumerated 
powers. Whether the end sought to be attained by an act of Con
gress is legitimate is wholly a matter of constitutional power and 
not at all of legislative discretion. Legislative congressional dis
cretion begins with the choice of means and ends with the adop
tion of methods and details to carry the delegated powers into 
effect. The distinction between these two thing&-power and dis
cretion-is not only very plain but very important. For, while 
the powers are rigidly limited to the enumerations of the Consti
tution, the means which may be employed to carry the powers into 
effect are not restricted, save that they must be appropriate, pla1nly 
adapted to the end, and not prohibited by, but consistent with, 
the letter and spirit of the Constitution (McCulloch v. Maryland, 
4 Wheat, 316, 421). Thus it may be said that to a constitutional 
end many ways are open; but to an end not within the terms of 
the Constitution all ways are closed. 

• • • • • • • 
There are many subjects in respect of which the several States 

have not legislated in harmony with one another, and in which 
their varying laws and the failure of some of them to act at all 
have resulted in injurious confusion and embarrassment. (See 
Addystone Pipe & Steel Co. v. United States, 175 U.S. 211, 232-233.) 
The State laws with respect to marriage and divorce present a case 
in point, and the great necessity of national legislation on that 
subject bas been from time to time vigorously urged. other perti
nent examples are laws with respect to negotiable instruments, 
desertion and nonsupport, certain phases of State taxation, and 
others which we do not pause to mention. In many of these fields 
of legislation the necessity of bringing the applicable rules of law 
into general harmonious relation has been so great that a Com
mission on Uniform State Laws, composed of commissioners from 
every State in the Union, has for many years been industriously 
and successfully working to that end by preparing and secUring 
the passage by the several States of uniform laws. If there be an 
easier and constitutional way to these desirable results through 
congressional action, it thus far has escaped discovery. 

• • • • • • • 
The general rule, with regard to the respective powers of the 

National and the State Governments under the Constitution, is not 
in doubt. The States were before the Constitution, and conse
quently their legislative powers antedated the Constitution. Those 
who framed and those who adopted that instrument meant to 
carve from the general mass of legislative powers, then possessed 
by the States, only such portions as it was thought wise to confer 
upon the Federal Government, and in order that there should be 
no uncertainty in respect of what was taken and what was left, 
the national powers of legislation were not aggregated but enume
rated, with the result that what was not embraced by the enumera
tion remained vested in the States without change or tinpairment. 
'l"hus "when it was found necessary to establish a national govern
ment for national purposes," this Court said in Munn v. Illinois, 
(94 U.S. 113, 124): "A part of the powers of the States and of the 
people of the States was granted to the United States and the 
people of the United States. This grant operated as a further 
limitation upon the powers of the States, so that now the govern
ments of the States possess all the powers of the Parliament of 
England, except such as have been delegated to the United States 
or reserved by the people." While the States are not sovereign in 
the true sense of that term, but only quasi sovereign, yet in respect 
of all powers reserved to them they are supreme, "as independent 
of the General Government as that Government within its sphere is 
independent of the States" (The Collector v. Day, 11 Walr. 113, 124). 
And since every addition to the national legislative power to some 
extent detracts from or invades the power of the States, it is of 
vital moment that in order to preserve the fixed balance intended 
by the Constitution, the powers of the General Government be not 
so extended as to embrace any not within the express terms of the 
several grants or the implications necessarily to be drawn there
from. It is no longer open to question that the General Govern
ment, unlike the States (Hammer v. Dagenhart, 247 U.S. 251, 275), 
possesses no inherent power in respect of the internal affairs of 
the States; and emphatically not with regard to legislation. The 
question in respect of the inherent power of that Government as 
to the external affairs of the Nation and in the field of interna
tional law is a wholly different matter which it is not necessary 
to consider • • •. 

In making the above statements, which so clearly set forth 
the basic structure of our State and National Governments, 
the majority of the Supreme Court undoubtedly had in mind 
a distinction between "production" in the primary sense and 
"processing" which under its terms would be a step in ":flow" 
of commerce. 

This is clearly established by the following excerpt, also 
from the Carter opinion: 

Extraction of coal from the mine is the aim and completed result 
of local activity. Commerce in the coal mined is not brought into 
being by force of these activities but by negotiations, agreements, 
and circumstances entirely apart from production. Mining brings 
the subject matter of commerce into existence; commerce disposes 
of it. 

Mr. President, unless this distinction fs made between 
production in the primary sense and production in the sense 
of ~ processing in the course of commerce, then this Con
gress and the United States Supreme Court have eliminated 
from article 1, section 8, paragraph 3, of the United States 
Constitution several words of the greatest importance. 

That section which heretofore has conferred upon Con
gress power "to regulate commerce with foreign nations, and 
among the several States, and with Indian tribes;" can now 
be read to mean simply that Congress shall have power to 
regulate coDnDnerce. 

I am confident, however, that it has not been the purpose 
of any Member of Co~aress or any member of the United 
States Supreme Court, all of whom are sworn to uphold the 
Constitution, to circumvent or destroy any part of it by 
unconstitutional method. 

My second objection on a constitutional ground to the 
bill before this Senate is that, even assuming the objective of 
the bill to be constitutional, the proposed administrative rna- , 
chinery will not attain that objective. The declared purpose, 
as set forth in section 2 of the bill, is to-

Regulate interstate and foreign commerce in cotton, wheat, com, 
tobacco, and rice to the extent necessary to provide such adequate 
and balanced fiow of such commodities as will, first, maintain both 
parity of prices paid to farmers for such commodities marketed by 
them for domestic consumption and export and parity of income 
for farmers marketing such commodities; and, second, without 
interfering with the maintenance of such parity prices, provide 
an ever-normal granary for each such commodity and conserve 
national soil resources and prevent the wasteful use of soil fertility. 

In other words, it is proposed, by the regulation of quota 
and control of the :flow in interstate commerce of five stor- . 
able agricultural coDnDnodities, to put those engaged in agri- . 
culture on a parity with persons engaged in other pursuits. • 
It is not specified whether the farmer is to be regarded simply 
as a laborer or, as is very frequently the case, both as a laborer 
and a capitalist. 

If he is both, is he to receive a price for his commodity 
which will compensate him as a laborer and also put him 
u::x>n a parity with other property owners in obtaining a re
turn upon his invested capital? Obviously the latter was not 
the case, because no provision is made for special considera
tion to the farmer-capitalist. It is, of course, quite obvious 
that farm-tenant rental contracts will assume infinite varia
tion when studied throughout the Nation, so that the net 
return to tenant farmers can scarcely be expected to put 
them upon a reasonable "parity'' with each other, let alone a 
parity with persons engaged in other activities. 

It will be noted also that there is a certain :flow of labor 
from agriculture to manufacturing and return. When . agri
culture is in the doldrums the flow is to the industrial pur- · 
suits; when manufacturing activities are having financial 
difficulties and agriculture is :flourishing, the :flow will be back 
into agricultural activities; it goes without saying, of course, 
that there is no flow when both are in a depression. In nor
mal times there is a certain conflict between manufacturing 
and agriculture, since agriculture furnishes many of the raw 
materials for the factories. The manufacturer is prosperous 
when he can buy his raw materials at a low price and sell 
his finished product with a considerable net margin of profit. 

Let it be assumed, then, that in a given period the manu
facturer is on a prosperous basis. The object of the Secretary 
of Agriculture will be to induce or award a like prosperity to 
agriculture! A Goverriment .expenditure whiqh brings into 
play a complex· calculation of the incomes of persons engaged 
in manufacturing is then by an expensive and indirect method 
distributed among those engaged in the production of the five 
coDnDnodities concerned in the act. This, as indicated before, 
does not give them either parity with one another nor does it 
take into consideration the enormous number of persons 
engaged in other agricultural pursuits· who cannot share in 
the benefits of the act. That this alone is a serious defect 
cannot be doubted by one who has in mind the enormous 
acreage in the United States devoted to the widely varying 
agriculttn'al industries, stock-raising activities. fruit and 
vegetable cultivation, and so forth. 
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I further object to the bill because it proposes an uncon

stitutional delegation of legislative and other powers. There 
is delegated to the Secretary of Agriculture authority to hold 
public hearings for the purpose of ascertaining facts with 
respect to the total supply of any of the commoditi~ involved 
in the bill. On the basis of information obtained at such 
hearings the Secretary here is given power to determine 
whether the total supply as of the beginning of the marketing 
year will exceed the normal supply. If he so determines, 
he is given authority to specify a national marketing quota, 
unless more than one-third of the farmers voting in the ref
erendum vote against such quotas. Thus the question 
whether the act shall or shall not be effective at any given 
time depends upon a joint determination by the Secretary 
of Agriculture and the voting producers. This is clearly a 
delegation of legislative power, and whether the delegation 
is to the Secretary or to that small fraction of the popula
tion of the United States involved in the voting is not mate
rial. The point is that this bill proposes to vest power of 
temporary suspension or repeal of a congressional act in 
other persons. It may be conceded that if it were merely a 
matter of fact finding, the power and authority might be 
delegated. There ts, however, involved in this election to 
pursue or not to pursue the act, to be bound or not be bound 
by it, a legislative power which inheres in the Congress itself 
and cannot be delegated. 

The Secretary is also given authority to increase the na
tional marketing quota should he determine that by reason 
of drought, war, or other national emergency it should be 
increased. This would appear to vest in him a power to 
determine national emergencies and to take steps in relation 
thereto involving hundreds of millions of dollars, perhapg 
running to the billions, without consultation of Congress. 
This, I say, is an unprecedented abdic!l-tion of legislative pow
ers to a single member of the Cabinet, which would be invalid 
even if it were a delegation to the President himself. 

This matter was recently discussed in the case of Schechter 
v. United States (295 U. S. 495) "" ' In that opinion the Court 
says: 

We pointed out In the Panama Refining Co. case that the Con
stitution has never been regarded as denying to Congress the neces
sary resources of :flexibility and practicality which will enable 1t 
to perform its functions In J.a.ytng down policies and establishing 
standards, while lea.dlng to selected instrumentalities the m.ak1ng 
of subordinate rules within prescribed 11m1ts and the determination 
of facts to which the policy, as declared by the legislature, is to 
apply. 

Subsequently the Court continues-
As to the "codes of faJr eompetttion" under section 8 of the act, 

the question is more fundamental. It is . whether there is any 
adequate de:flnitlon of the subject to which the codes are to be 
addressed. 

What 1s meant by ~'fair competition" as the term 1s used in the 
act? Does it refer to a category established in the law, and is the 
authority to make codes 11m1ted accordingly? Or is it used as a 
convenient designation for whatever set of laws the formulators 
of a code for a particular trade or industry may propose and the 
President approve (subject to certain restrtcttons), or the President 
may himself prescribe, as being wise and beneficent provisions for 
the government of the trade or industry In order to accomplish 
the broad purposes of rehabilitation; correction, and expansion 
which I stated In the first section of title I? 

The act does not define ''fair competition." "Unfair competi
tion" as known to the common law, is a 11m1ted concept. Pri
marily, and stnctly, it relates to the palm1n.g off of one's goods 
as those of a rival trader-

On page 537 the Court continues-
but would it be 'seriously contended that Congress could delega~ its 
legislative authority to trade or industrial associations, or groups, 
so as to empower them to enact the laws they deem to be wise 
and beneficent for the rehabilitation and expansion of their trade 
or industry? Could trade or . industrial associations or groups be 
constituted legislative bodies for that purpose because such asso
ciations or groups are fam1llar with the problems of their enter
prise • • • ? The answer is obvious. Such a delegation of leg
islative power Is unknown to our law and 1s utterly inconsistent 
with the constitutional prerogatives and duties of Congress. The 
question, then, turns upon the authority. which section 3 of the 
Recovery Act vests in the President to approve or prescribe. If 
the codes have standing as penal statutes, this must be due to the 
effect of the Executive action, but Congress cannot delegate legis
lative power to the President to exercise an unfettered cii.scret1on 

to make whatever laws he thinks may be needed or advisable for 
the rehab111tation and expansion of trade or Industry. 

Obviously, then, this power of the Secretary, as proposed, 
to. determine "the normal supply" and whether the total sup
ply of a commodity will exceed the normal supply, and his 
power to fix "marketing quotas" with the concurrence of two
thirds of the producers at a referendum is in the same cate
gory as duties which could not be delegated to the President 
and the various industries under the National Recovery Act.. 

My fourth objection to the bill is that it proposes a denial 
of liberty in contravention of the fifth amendment to the 
Constitution. I need not labor this point. Liberty, in the 
constitutional sense, does not mean simply freedom of motion 
and locomotion. It means freedom of speech, freedom of 
action, freedom to purchase land, and at any time to enter 
upon the business of farming, a normally lawful use of land, 
without let or hindrance, and without first obtaining a license 
or permit. Consider the situation of one who has voted 
against the application of the "quota" fixed ·by the Secretary 
of Agriculture. His production of certain basic crops is lim
ited, and his transgression of the quota, which has the sanc
tion of the Secretary of Agriculture and the "local committee 
of farm:ers," will involve him in penalties and fines. 

I submit that the bill proposes wholesale taking of property 
·without due process of law, in further contravention of the 
terms of the fifth amendment. It has long been held in 
public-utility cases that a denial of the privilege of use of 
property may amount to confiscation; that is, a taking with
out due process. To prohibit the productive use of property 
is tantamount to its taking. If the crop productions of 
Louisiana or New York, Califoniia or Wisconsin are reduced 
so that climatically less-favored areas may be given a meas
ure of prosperity, the property of all persons whose crop 
production is reduced by such regulation has been taken~ 
pro tanto. I recognize it would be argued that it was not 
taken "without just compensation," but there will remain a 
legally debatable question whether the compensation awarded 
by the Secretary is adequate and whether the procedure bY, 
which the property value is reduced is "due process," espe .. 
cially in view of the question whether the power involved in 
the actual taking is not an improperly delegated power to 
make laws, then to regulate, and then to enforce rules and 
rulings so made. 

My sixth objection to the bill on constitutional grounds 1s 
perhaps in a sense a corollary of my first. The tenth 
amendment reads as follows: 

The powers not delegated to the United States nor prohibited by 
1t to the States are reserved to the States respectively, or to the 
people. 

In the case of United States of America, petitioner. against 
William l\f. Butler et al., receivers of Hoosac Mills Corpora
tion, decided by the United States Supreme Court January 
6, 1936, the Court said: 

But 1t is said that there 1s a wide difrerence in another respect 
between compulsory regulation of the local-affairs of a State's citi
zens and the mere making of a contract relating to their conduct; 
that, if any State objects, it may declare the contract void and thus 
prevent those under the State's jurisdiction from complying with 
its terms. The argument is plainly fallacious. The United States 
can make the contract only 1f the Federal power to tax and to 
appropriate reaches the subject matter of the contract. If this does 
reach the subject matter, its exertion cannot be displaced by State 
action. To say otherwise 1s to deny the supremacy of the laws of 
the United States; to make them subordinate to those of a State. 
This would reverse the cardinal principle embodied in .the Constitu
tion and substitute one which declares that Congress may only 
e1Iectively legislate as to matters within Federal competence when 
the States do not dissent. 

Congress has no power to enforce its commands on the farmer to 
the ends sought by the Agricultural Adjustment Act. It must 
follow that it may not indirectly accomplish those ends by taxing 
and spending to purchase compliance. The Constitution and th~ 
entire pla.n of our Government negative any such use of the power 
to tax and to spend as the act undertakes to authorize. It does 
not help to declare that local conditions throughout the Nation 
have created a situation of national concern, for this is but to say 
that whenever there is a widespread similarity of local conditions 
Congress may ignore constitutional 11m1tations upon its own powers 
and usurp those reserved to the States. If, in lieu of compulsory 
regulation of subjects within the States' reserved jurisdictions, which 
is proh1h1ted, the Congress could Invoke the taxing an-d spending 
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power as a means to accomplish the same end, clause 1 of section 8 · 
of article I would become the instrument for total subversion of the 
governmental powers reserved to the individual States. 

If the act before us 1s a proper exercise of the Federal taxing 
power, evidently the regulation of all industry throughout the 
United States may be accomplished by similar exercises of the 
same power. It would be possible to exact money from one branch 
of an industry and pay it to another branch in every field of 
activity which lies within the province of the States. The mere · 
threat of such a procedure might well induce the surrender of 
rights and the compliance with Federal regulation as the price of 
continuance in business. A few instances will illustrate the 
thought. 

Let us suppose Congress should determine that the farmer, the 
miner, or some other producer of raw materials is receiving too 
much for his products, with consequent depression of the process
ing industry and idleness of its employees. Though, by confession, 
there is no power vested in Congress to compel by statute a lower
ing of the prices of the raw material the same result might be 
accomplished, if the questioned act be valid., by taxing the pro
ducer upon his output and appropriating the proceeds to the proc
essors, either with or without conditions imposed as the considera
tion for payment of the subsidy. 

It is now so-called hornbook learning that where the 
power of the United States over interstate commerce exists 
it is plenary, and that, in the absence of any legislation by 
Congress, States may legislate and control the "local aspects" 
of interstate commerce. Any action by Congress, however, 
will immediately and completely exclude State control or 
regulation in such fields. If the bill before us today can be, 
and is, passed by Congress, and takes its place upon our 
statute books as a valid law, let it be remembered that all 
control by the 48 States in respect to the "local aspects" of 
agricultural production will necessarily be ousted. Remem
ber that by passing this act we are, in effect, repealing by 
the wholesale State laws. If this be not the case, then we 
are not dealing with a subject of interstate commerce, and 
this bill will not be law, even though passed by Congress 
and signed by the President. 

In the Butler case above cited the Court, specifically 
dealing with agricultural production. definitely and unquali
fiedly took the position, as indicated in the quotations already 
submitted, that the subject was one reserved to the States, 
respectively, or to the people. In view of the necessary re
peals of State laws by implication which will be involved in 
the passage of the bill before us, I feel that that conclusion 
expressed both sound law and common sense. 'lb.e local in
terest, the detailed knowledge of local needs of agriculture 
which will be found in State legislative bodies, and the Amer
ican tradition all support that conclusion. 

In addition to my objections to the bill on the bases of 
certain constitutional limitations, I feel that it is unsound as 
involving the National Government in untenable policies. 

First, it embarks the central Government upon the un
charted sea of compulsion in agriculture. Assuming all 
constitutional objections are overcome, the Secretary of Agri
culture is vested with the overwhelming responsibility of 
attempting to stabilize conditions in a Nation-wide industry 
so that those engaged in it will be on a parity with persons 
in other industries, and this despite the fact that the rest of 
the world is filled with unrestricted competitors. It can 
scarcely be doubted that the compulsion features of the act 
will involve numerous bitter issues, and that they are likely in 
the end to break down all confidence of the agricultural popu
lation in the Department of Agriculture. The hand of the 
Secretary to many will no longer be that of a beneficent co
operator; it will be to them the closed fist of arbitrary 
authority. 

Secondly, the Secretary will discover that regulation of five 
storable commodities will not solve the agricultural diffi
culties. He will return to the next Congress or a succeeding 
one with a request for power over other commodities. His 
staff, which must be greatly augmented to take care of the 
five commodities now involved, will be extended, doubled, and 
quadrupled. It is not unlikely that the expense of the admin
istration may some day exceed a hundred million dollars. 

Thirdly, it cannot be doubted that a tariff wall will be 
demanded to protect the producers of some agricultural com
modities from outside competition. Thus, we will become 
again involved in a readjustment of trade relations. 

. I find a fourth objection on the ground of policy in the 
discrimination inherent in the bill and iri the administration 
thereof, in favor of those engaged in agriculture who will 
benefit under the bill, and those similarly engaged who will . 
not benefit under its provisions. This Congress cannot long 
endure the charge that we will have acted in protecting cer
tain arbitrarily favored groups and will have failed to make 
provisions for certain others. It see:tns to me that when 
action is taken, it Should be along a line which gives us rea
sonable ground to believe that all areas and all persons en
gaged in agricultural pursuits will be similarly entitled to 
share the advantages of our action. 

Another objection to the bill on the basis of policy grows 
out of the enormous expense which will be imposed upon the 
taxpayers. The President has indicated that the amount to 
be appropriated under the bill shall not exceed an annual 
appropriation of $500,000,000. I have called attention to the 
lack of information upon which to base any accurate judg
ment as to the commitments involved in the bill in its present 
form. Certainly the total expense must bear some relation to 
the quotas to be· fixed by the Secretary of Agriculture. If 
they are fixed to accord with the amount he has to spend 
rather than to attain "parity,'' the objectives of the bill will 
not have been realized. If b fixes the quotas on the basis of · 
"normal supply" and the pr!ces on the basis of establishing 
"parity," he must take into consideration factors which are 
now unknown and unpredictable, involving internal affairs 
and foreign affairs, human equations, and weather factors. 

It is certain that if $500,000,000 were sufficient to meet the 
expenditures called for under the bill for the coming year, 
the demands for the next and subsequent years would be 
greatly in excess of that amount, owing to the necessary ex
tension of the terms of the program to commodities which 
will not be, and cannot be, regarded as within the terms of the 
bill now before us. In other words, if four commodities are to 
receive enormous subsidies and botmties, other agricultural 
products will demand similar bounties and subsidies. 

I repeat what I have heretofore indicated, that it is my 
belief that the bill proposes a course violative of the basic 
principles of constitutional law; it is unsound in policy; it 
commits the National Government to a program of wholly 
unlimited and unrestricted expenditures; and, finally, it will, 
I believe, fail to afford relief to those whom it is expected to 
help, and will tend more and more to produce an interna
tional disequilibrium in trade and commerce to the dis
advantage of the farmers and producers of our country. 

Mr. BARKLEY. Mr. President, I desire to make another 
effort to secure an agreement to limit debate on the pend
ing bill. Does the Senator from New York desire to be 
recognized and to proceed at this time? 

Mr. COPELAND. Mr. President, I understand that the 
visual power of the Presiding Officer is such that he is likely 
to see the Senators from Minnesota and Louisiana before 
he sees me. I should like to speak for about 20 minutes. 

Mr. BARKLEY. Mr. President, I had held a private con
ference with the Senator from New York, who, I understood, 
wanted to make an address to extend longer than the time 
allotted by the unanimous-consent agreement which I hope . 
to be able to obtain. I had intended to ask that following 
the address of the Senator from New York, during the re
mainder · of the consideration of this bill no Senator shall 
speak more than once nor longer than 5 minutes on the 
bill, or any amendment, or any substitute, or any motion to 
recommit, or any other motion affecting the final disposi
tion of the bill. 

The Senate is familiar with the efforts which have been 
made to bring this bill to a conclusion. Frankly, I cannot 
picture anything more futile now than extended speeches on 

• the bill. It is desired, I think, on the part of all Members 
of the Senate to conclude the consideration of the bill at 
the very earliest possible date. I am wondering whether 
members of the committee and other Members of the Senate 
who propose to offer amendments to the bill will not be 
satisfied with the arrangement I am now seeking to brin~ 
about. 
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Mr. KING. Mr: President, will the Senator yield? 
Mr. BARKLEY. I yield to the Senator from Utah. 
Mr. KING. If this suggestion should be acceded to, would 

it preclude some observations upon a motion to recommit·? 
Mr. BARKLEY. My unanimous-consent request included 

a limitation on a motion to recommit as well as on amend
ments. 

Mr. McNARY. Mr. President--
Yr. BARKLEY. I yield to the Senator from Oregon. 
Mr. McNARY. The inquiry naturally arises, if we enter 

into this agreement and are successful in disposing of the 
bill this afternoon or this evening, will that preclude a session 
tomorrow? 

Mr. BARKLEY. It will. 
Mr. McNARY. So far as I am concerned, I have no objec

tion. 
The PRESIDING OFFICER. Will the Senator from Ken

tucky restate his unanimous-consent request? 
Mr. BARKLEY. It is based upon the assumption that the 

Senator from New York [Mr. CoPELAND] would be recognized 
and would conclude his remarks. I do not want to cut him 
off from his remarks if he insists on occupying 20 minutes. 
I was hoping that he could do with less, and would insert 
in the REcoRD some of the things he wishes to say. 

My request, specifically, is that following the remarks of 
the Senator from New York [Mr. CoPELAND], assuming that 
be will be recognized by the Chair, during the remainder of 
the consideration of this bill no Senator shall speak more 
than once nor longer than 5 minutes on the bill, or any 
amendment to it._ or any substitute for it, or on any motion 
to recommit, or any other motion affecting the final disposi
tion of the measure. 

Mr. WIDTE. Mr. President, does that include amendments 
to the substitute? 

Mr. BANKHEAD. Mr._ President, has there been a quorum 
call? 

Mr. BARKLEY. It is not necessary to call a quorum. 
Mr. BANKHE..ID. I suggest the absence of a quorum. I 

know some Senators who are interested in this request who· 
are not present. 

The PRESIDING OFFICER. The absence of a quorum 
having been suggested, the clerk will call the roll. 

The Chief .Clerk called the roll, and the following Senators 
answered to their names: 
Adams Copeland Johnson, Colo. Pittman 
Andrews Davis King Pope 
Ashurst Dieterich La Follette RadclUfe 
Austin Donahey Lee Reynolds 
Bailey Duffy Lodge Russell 
Bankhead Ellender Logan Schwartz 
Barkley Frazier Lonergan Schwellenbach 
Berry George Lundeen Sheppard 
Bllbo Gerry McAdoo Shipstead. 
Bone Gibson Mcaarran Smathers 
Borah Gillette McGill SII).lth 
Bridges Glass McKellar Ste1wer 
Brown, Mich. Graves McNary Thomas, Okla. 
Brown, N.H. Green Maloney Thomas, Utah 
Bulkley Guffey Miller Townsend 
Bulow Hale Minton Truman 
Burke Harrison Murray Tydings 
Byrd Hatch Neely Vandenberg 
Byrnes Hayden Norrls Van Nuys 
capper Herring Nye Wagner 
Caraway Hitchcock O'Mahoney Walsh 
Chavez Holt Overton Wheeler 
Connally Johnson, cal1!. Pepper White · 

The VICE PRESIDENT. Ninety-two Senators have an
swered to their names. A quorum is present. The Chair 
understands that the Senator from ~entucky [Mr. BARKLEY] 
desires to submit a unanimous-consent request, and he is 
recognized for that purpose. 

Mr. BARKLEY. Mr. President, I renew the request I 
made a little while ago, under the assumption that the 
Senator from New York [Mr. CoPELAND] Will be recognized, 
that following his address no Senator shall speak mor~ than 
once nor longer than 5 minutes on the bill, or aliy amend
ment or substitute, or any motion to recommit, or any other 
motion aJiecting the final disposition of the bill. 

The VICE PRESIDENT. .Is there objection to the request 
of the Senator from Kentucky? The Chair hears none. and 

it is so ordered. The Senator from New York [Mr. CoPE- · 
LAND J is recognized. 

Mr. COPELAND. Mr. President, no other economic theory 
bas ever been so discredited as has the doctrine of scarcity, 
All history refutes it. 

In what I shall say I do not intend to reflect upon the 
able Senators who have sponsored the pending bill. I have 
high regard for the Senator from Alabama [Mr. BANKHEAD], 
the Senator from Idaho [Mr. POPE], the Senator from Kansas 
[Mr. McGILL], and all others who have presented their views 
on·the bill. But I believe that ·the bill is economically un
sound, and in justice to myself and my constituency I feel 
that I ought to say something along this line. 

I know that the farm conditions are bad. I bold in my 
hand some tables prepared by Mr. Samuel Frazier, an hon
ored citizen of my State. He records in one table the 
national income paid out and produced, as well as the gov
ernmental expenditures per capita as related to agriculture. 

I find, for example, that-according to Mr. Frazier-the 
agricultural income has been very much less than the na
tional ineome per capita; that cash money on the farm is a 
very small amount, perhaps less than $500 or $600 per 
annum. I realize and have long recognized the difficulties ' 
of the farmer. 

But, Mr. President, the remedy proposed is, in my humble 
opinion, the wrong remedy. I said the doctrine of scarcity 
is historically false. I hold in my hand, and directly shall 
offer for the REcoRD, the figures as regards wheat. Here 
are the figures for 26 years, the figures for the 13 fat years 
and the figures for the 13 lean years, all contained within· 
the totals for the 26 years. When applied to corn, oats. · 
cotton, and other farm crops, the same figures are true. 

Wheat 
THIRTEEN LARG~T CROPS 

(Arranged according to size o! crop] 

Year 

1915.-----------------------------------
1919.------------------------------------
1931_-- ----------------------------------
1928.--------------------------------
1918.-----------------------------------
1914_-- ----------------------------------
1930_---------------------------------
1927------------------------------------
1922.-----------------------------------
192()_----------------------------------
1924.-- ----------------------------------1926_--_______ .: __________________________ _ 
1929.------------------------------------

Farm 
Production price 
(bushels) per 

bushel 

1, 009, 000, 000 $0. 92 
952, 000, 000 2. 16 
932, 000, 000 . 39 
913, 000, 000 L 00 
904, 000, 000 2. 04 
897, 000, 000 . 99 
890, 000, ()()() . 67 
875, 000, 000 1. 19 
847,000,000 . 97 
843, 000, 000 1. 83 
840,000,000 1. 25 
834, 000, ()()() 1. 22 
822, 000, 000 1. 03 

Farm value 

$927,000, ()()() 
2, 059, 000, 000 

363, 000, 000 
911,000,000 

1, 846, 000, 000 
885, 000, 000 
596, 000, 000 

1, 041, 000, 000 
818, 000, 000 

1, 540, 000, ()()() 
1, 048, 000, 000 
1, 014, 000, 000 

850, IXJO, 000 

TotaL------------------------------ 11, 558, 000, 000 -------- 13, 899, 000, 000 
Average_------------------- 889, 000, 000 1. 20 1, 069, 000, 000 

THIRTEEN S.MAI.I.!Sr CROPS 

1921.-----------------------------1923 ______________________________ _ 

1913.-------------------------------------
1932.-- ----=------------------------------
1912_------------------------------------1909.------------------------------------
1925-----------------------------------
1916_----------------------------------
1910.-------------------------------------
1917--------------------------------------
1911_-------------------------------------
1933_-- -----------------------------------1934.-------------------------------------

819,000, oOO $1.03 
759, 000, 000 . 93 
751, 000, 000 . 80 
746, 000, 000 . 38 
730, 000, 000 . 76 
684, 000, 000 • 98 
669, 000, 000 L 44 
635, 000, 000 l 60 
625, 000, 000 . 88 
620, 000, 000 2. 01 
618, 000, 000 . 87 
529, 000, 000 . 74 
496, 000, 000 • 88 

$844, 000, ()()() 
703, 000, 000 
600, 000, ()()() 
283, 000, 000 
555, 000, 000 
676, 000, 000 
962, 000, 000 

1, 017, 000, 000 
552, 000, 000 

1, 245, 000, ()()() 
540, 000, 000 
392, 000, 000 
437, 000, 000 

TotaL----------------------------- 8, 682, 000, 000 8, 805, 000,000 
Average·------------------------- 668, 000, 000 1. 01 677, 000, 000 

A comparison of the figures brings out a very significant. 
fact. During the 13 years of largest wheat crops the total 
production was 11,558,000,000 bushels, and the value at the 
farm during 13 years of production of this enormous quan
tity of wheat amounted to $13,899,000,000. The average crop 
of wheat during thooe 13 years was 889,000,000 bushels and 
the average farm value was $1,169,000,000. 

Let us contrast these figures with the 13 years of smallest 
crops. I find the production in. the 13 years of smallest crops 
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amounted to_ 8,682,000,000 bushels and the. farm value for the 
same lean years was $8,805,000,000. The average production 
for the 13 lean years was 668,000,000 bushels and the farm 
value was $667,000,000. 

I recognize that these figures, so far as conclusions are 
concerned, are not absolutely accurate, for the reason that 
they include the war years when, for one reason or another, 
the price of wheat was high. But I want the Senate to know 
that even when corrected to take into consideration the war 
years, the corrected figures are practically the same. 

Mr. President, at this time, in order to shorten my remarks, 
I ask permission to have included in the RECORD a paragraph 
appearing on page 11 of the pamphlet to which I have 
referred. 

The PRESIDING OFFICER {Mr. GILLETTE in the chair). 
Is there objection? The Chair hears none, and it is so 
ordered. 

The matter referred to is as follows: 
The 13-yea.r period of smallest wheat crops includes 2 war years, 

namely, 1916 and 1917. Eliminating these 2 years, we found that 
the remaining 11 years of this period of smallest crops resulted in 
a production of 7,427,000,000 bushels of wheat, which had a farm 
value of $6,543,000,000. The average price received by the pro
ducer for his wheat during these remaining 11 years o! small crops 
was only 88 cents per bushel. 

Mr. COPELAND. Mr. President, these figures are taken 
from the very interesting pamphlet prepared by Homer B. 
Grommon, president of the Farmers' National Grain Dealers' 
Association. They were checked by various actuaries in 
order to determine their accuracy. I took the pains myself, 
without any pretense to actuarial knowledge, to see whether 
the figures checked with the reports of the Department of 
Agriculture and find the figures are entirely accurate. 
Therefore I a.m convinced that we may confidently follow 
them. 

Let me make an application of the significance of the 
figures. According to the doctrine of scarcity there ought to 
be found some way to demonstrate that that theory applied 
in practice would actually increase the revenue of the wheat 
farmer. 

Mr. HATCH. Mr. President, will the Senator yield? 
Mr. COPELAND. I yield. 
Mr. HATCH. I am just wondering whether the Senator's 

calculation embraces, so far as wheat is concerned, the prod
ucts of other countries of the earth. 

Mr. COPELAND. I have some figures about cotton. 
Mr. HATCH. The Senator did not take wheat into con

sideration? 
Mr. COPELAND. I have the figures as to cotton, but if 

the Senator has caught what I have in mind, he knows that 
I am seeking to prove that a small crop, a reduced crop, 
would not bring larger revenue. I hope I have made that 
clear. 

Mr. HATCH. I understand the Senator, and I have been 
interested in his remarks, but I did want to know whether 
his figures had included or if he had made any calculation 
based on the world supply of wheat as compared with our 
own supply. 

Mr. COPELAND. No; I have not. As I have said, I have 
done that as regards cotton, but not as to wheat. 

I do not know that that has any particular bearing on the 
matter in hand. The theory of the bill is that if production 
is reduced there naturally follows an increase of price, and 
therefore an advantage to the farmer. I think the figures 
demonstrate to the contrary. 

To be honest about it, I think Joseph has been slandered 
in the Senate, and perhaps in certain executive offices of the 
Government. There is nothing about what Joseph did in 
Egypt which parallels at all what we are asked to do. Joseph 
was laying up during the 7 fat years food to feed the people 
during the 7 lean years which succeeded. That is not what 
we are asked to do. That is what we will do if we follow the 
senior Senator from Idaho [Mr. BoRAH], who has spoken of 
the necessities of the people. There can be no doubt of that. 

No Senator here, and I say it in all modesty, is more com
petent to testify as to the needs of the people. so far as food 
is concerned. I live in a community which, as I have said 

many times, is not only the richest but the poorest commun
ity in the United States, or I dare say in the world. I know 
how necessary it is for the people to have food. But that is 
not what we are concerned with in connection with this bill. 
It is proposed, under the philosophy of the pending measure 
to reduce the acreage, to grow less wheat and less corn and 
less rice. I suppose we could get along with less tobacco. 
The effort is by the application of the doctrine of scarcity to 
improve the income of the farmer, to give him more revenue, 
to give him more cash money. 

Mr. President, regardless of the objections I have in many 
respects to the pending . bill and the conviction forced .upon 
me by the constitutional lawyers in this body that it is un
constitutional, in spite of all that,-I fear I might vote for Jt. 
If I thought it would actually accomplish for the farmer 
what its authors fondly . expect it will, I should like to aid its 
passage, · but it will not. 
. With my convictions regarding the .economic .policy under
lying this measure I could not be satisfied to .. be a party_ to. 
enacting into law a bill which is bound to bring heartaches 
and disappointments. Further there is the probability · of 
still further reducing the foodstuffs which the poor of our 
cities and of our country must have. 

Mr. POPE. Mr. President, will the Senator yield? 
Mr. COPELAND. I yield. 
Mr. POPE. Since the bill provides that a normal supply 

must be maintained and that supply is made up of domestic 
consumption and exports, and, in the case of wheat, 10 per-. 
cent above that, I cannot understand how the. Senator could 
say that the large cities would not have sufficient food. It 
provides for 10 percent more than domestic consumption 
and export, and_ it amazes me that the· Senator would then 
say that under the bill, in operation, with the ever-normal 
granary in operation, with even provision for a supply of 
commodities . above the figure I have stated, -still there will 
be a shortage of food. How does the Senator explain .his 
position in that respect? He knows that these percentages 
above the consumption and export are provided in the bill, 
and the ever-normal granary is designed ·to do the very 
thing he suggests as to piling up food in years of plenty, 
and yet he makes the bald statement that he is afraid the 
cities of the country will not have enough food. 

Mr. COPELAND. The Senator disregards the drought con
ditions which have occurred in the iffimediate past. The 
thing which appeals to me most is the fact that the people 
are now hungry. I do not see what there is in the bill 
which gives the Senator any encouragement to believe that 
the people are going to be less hungry. 

Mr. POPE. The fact that there is not a. sufficient sup
ply of· food in the country is not the reason why they are 
hungry. Does the Senator think it is? Or is it because of 
their lack of purchasing power? 

Mr. COPELAND. I admit their lack of purchasing power. 
But just now I am not speaking of anything but wheat. 
I do not pretend to know anything about com or rice or 
cotton, but the wheat farmer of America might as well face 
the fact, at least I believe it to be a fact, that he must 
depend almost exclusively in the future upon the domestic 
sale of his products. 

I make that statement because Liverpool sets the price. 
England is in control of that particular matter. Blood is 
thicker than water. The English will buy from the Cana
dians before they will buy from us. 

In the next place, the fertile acres of Saskatchewan and 
Alberta, in western Canad~. represent wheat-growing areas 
far superior to ours. The land is newer and richer and 
has not been destroyed as our lands have been by wrong· 
use and wasteful use. In that connection, the plan which 
we have for soil conservation and restoration is a plan which 
appeals strongly to me. But in Alberta and Saskatchewan 
the farmers will produce more wheat to the acre by per
haps 30 or 35 or perhaps 50 percent than can be produced 
in this country. 

In the next place, the original investment of the Sas
katchewan farmer is far less than that of the Iowa farmer. 
The able Senator now gracing the chair [Mr. GILLE'l"'EJ 
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knows the high prices of the Iowa land and what many of 
the farmers who now possess paid for it in a time of ex
alted prices. In other words, the overhead in our country 
is far greater than the overhead in Canada. Further than 
that, farm labor in Canada is paid much lower wages than 
farm labor in the United States; and I am glad we do pay 
farm labor well here. 

We have not ended the story yet, however. The freight 
rates from Saskatchewan and Alberta to the lakehead, to 
Port Arthur~ are fixed by the fundamental law of Canada 
relating to the national railroads. The freight rate is 
material.ly less per bushel than the freight rate from 
Montana or some other Western state to Duluth. 

There is, in additio~ a tatitf differential between Canada 
and England, an arrangement which means that the Cana
dians have a. greater opportunity in the Liverpool market 
than our farmers have. _ 

Furthermore, we have in this country a grain-grading law, 
which necessitates such excellent preparation of our wheat 
for export that we a.rer at a great disadvantage as compared 
with Canada. 

I do not believe we may look forward to the time when 
the American wheat farmer can possibly compete With 
Canada .and the rest of the wot;ld. I am sorry, but that is 
what I believe. 

Mr. President, to go back to the figures, I quote from page 
4 of the pamphlet. There is a chapter devoted to controlled 
production, and, referring to the figures which I have already 
given, it states: 

In spite of the fact that these figures speak for themselves the 
disciples of managed economy are trying to tell our people tha.1; 
they are better off with controlled production with millions on 
relief, with taxes growing higher daily, with com betng grown 
by foreign labor, and imported into this the greatest corn-growing 
country in the world-the fanner is told that he should follow 
the lead of the manufacturers 1n a reduction of output. Reduc
tion of production is seldom a profitable operation for either the 
manufacturer, the farmer, or the laborer, • • •. 

The "planners" of the "more abundant ll!e through scarcity .. 
should consider the poss1bllity that there will continue to be a 
very large army of unemplo-yed so long as labor continues to insist 
upon trading almost two for one with the farmers. If the farmers 
could set their prices at twice the true wage scale, labor would go 
hungry and the farmer would. be obliged to call "surplus" a large 
part of his production. The rule also works the other way about, 
a.nd a wage scale almost double what 1s indicated to be correct, 
keeps the farmers from buytng . enough of the products of labor. 
So we have mlllions of "surplus'' labor. 

Mr. President, where has this doctrine led us? 
I turn now to cotton. There is no better example of the 

effect in stimulation of production in other producing coun
tries than this false theory of scarcity. The League of 
Nations figures demonstrate this. I wish the Senate to note 
the change which has taken place in cotton production in 
the United States and all oth~ countries. 

The League of Nations figures are in thousands of metric 
tons. The quantity of cotton produced in the United states 
in 1931 and 1932 amounted to 3,707 thousand metric tons. 
That we put at 100 percent. In the same period in all other 
countries the quantity produced was 2,253 thousand metric 
tons. which is placed at 100 as to the other foreign nati?ns. 
we have gone down and down and down, untn now Urutett 
states domestic cotton, instead of standing at 100 percent, 
has dropped to 56 percent, while production of other coun
tries has increased from 100 percent to 137 percent. That is 
another example of the fallacy of the doctrine of scarcity. 

There is only one legitimate source for the gathering of 
wealth. That source is production. It does not make any 
difference whether it is the product of the field or the forest 
or the m.iries or the fisheries. The bill we have before us 
will curtail production and employment as well as both private 
and national income. 

I cannot understand why it is, when we have given con
sideration to vacating large areas, estimated at ~.000,000 to 
60,000,000 acres, that more has not been made of the fact 
that that matelial reduction in acreage will mean. incre~ed 
unelbployment. How can it be otherwise? The crops now 
grown on 50,000,000 or 60,000,000 acres have been planted. 

and cultivated, and harvested, and carried to market, and 
warehoused. All those processes have taken labor, have 
employed labor. Where will t.b.at labor go? What will 
become of it? We cannot push them of! the dock into the 
river and drown them. That labor will be somewhere, need
ing employment, and without employment because of the 
application of the doctrine of scarcity. There will be less 
labor, less warehousing, less insurance, less transportation by 
trucks and rail at a time when the railways are coming here 
crying for more income. 

Mr. President, I cannot bring myself to believe it is a 
proper philosophy. 

I am not going to speak further about the abuses that have 
followed the system of taking land out of cultivation and 
paying those who have taken the land out of cultivation for 
not raising crops. 

Mr. AUSTIN. Mr. President, will the Senator Yield to me 
for a question? 

Mr. COPELAND. I yield. 
Mr. AUSTIN. Has the Senator already dealt with the 

effect upon our export trade of the doctrine of scarcity? 
Mr. COPELAND. Mr. President, I will answer the Sen

ator. Last night, contrary to a conviction which I thought I 
had firmly fixed, I voted for an amendment offered by the 
Senator from Louisiana [Mr. OVERTON] to make an appro
priation to encourage export business. Of course, under all 
of this scheme our exports will fall. 

Mr. AUSTIN. Mr. President, will the Senator yield for 
another interpolation at this point? 

Mr. COPELAND. I yield. 
Mr. AUSTIN. I have in my hand a publication which has 

just come to my desk, being the Daily Trade Bulletin, pub
lished in Chicago, Tuesday, December 14, 1937. ·At the top 
of the page it says: 

Devoted exclusively to financial and commercial news. 

In that publication the following is marked, and I think 
it is pertinent. I shall read it: 

It is interesting to note the language used by Prof. Emllio Coni, 
president of the National Grange and Elevator Comm1ss1on of 
Argentina, 1n a discUSSion of the world situation in exports of 
wheat and flour. He said: · 

"We increased tn 6 years our participation (in world export trade 
of wheat) by 18.9 percent, having taken nearly the whole of the 
share abandoned by the United states, while Canada loot 1.3 per
cent." 

It is to be noted that Professor Cont. 1n recogniz1ng the increased 
participation of Argentina in world's wheat market, very properly 
recognizes also the fact that the United States, by 1tB policy, 
"abandoned~' its share of that trade. 

Mr. COPELAND. Of course; and, Mr. President, there 
being a world demand for a given quantity of a product, 
those desiring it must go somewhere to get it. We have 
been supplying the world With certain products. When we 
end our practice of supplying those products the world will 
continue to need them, and the world will find other places 
than America to get them. So, in the very nature of things, 
the exportation of American agricultural products will be 
reduced year by year. As other fields develop, as has been 
the case in cotton, as I have already demonstrated, there will 
be found other places to get wheat and corn-South America, 
the southern part of Russia for wheat .. and other places. 
Of course, those countries will put in larger crops, to the 
disadvantage of the American farmer. 

Mr. BAILEY. Mr. President, will the Senator yield? 
Mr. COPELAND. I yield. 
Mr. BAILEY. The Senator has spoken concerning the 

amount of cotton produced, and I should like to make a 
brief statement in view of the comment made by the Senator. 

In the past 5 years the world production of cotton has 
increased by 8,000,000 bales. the percentage of increase being 
84 percent. The authority for that statement is the Secre
tary of Agriculture. Our foreign trade in cotton, which at 
one time was 10,000,000 bales, is now just a little bit better 
than 5,000,000 bales. In this 5-year period the export of 
cotton from American fields has fallen by over 2,000,000 
balea. 
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I wish to ask the Senator if he means to suggest that the 

policy pursued by the Congress bas had anything to do with 
those very grave consequences. 

Mr. COPELAND. I have no doubt of it. I was glad that 
the mules had sense enought not to walk on the rows of cotton 
that the Department wanted to plow under. The animals 
had "mule sense." 

There can be no doubt, as I view it, that there is a direct 
relationship between the decline of cotton production in the 
United States, reducing from 100 percent normally to 56 
percent. At the same time, in other countries, the produc
tion and sale increased to 137 percent. Doubtless our policy 
has had much to do with it. 

Now, Mr. President, to hasten on. Recently Fortune 
Magazine printed an article entitled "The Trouble With 
Capitalism Is the Capitalist." This was founded on the 
findings of President Harold G. Moulton, of the Brookings 
Institution. There was a series on this subject. The sub
ject was really economic progress without economic rebellion. 
Here are a few wise words, which I find on page 44, in the 
conclusion of this article: 

OUr analysis has been directed toward disclosing the pla.ces at 
which and the manner in which our machinery for bringing about
economic well-being has been obstructed. We have found that 
our technical capacities for production are not fully brought into 
play under the system of distributing income and handling the · 
pecuniary side of the economic ·process which is now in vogue. 
The particular point in this maladjustment is a fa.i.lure promptly 
and fully to pass on the results of improved production techniques 
to the masses of_ the population. . 

When this modern day of science and invention, with its capac
ity to turn out more liseful and more beautiful goods with less 
labor, was first ushered in, it was believed that the natural force 
of competition would transmit t,hese benefits fully and rapidly 
throughout the whole population, thus making an active market, 
profitable operation at full capacity, and the prompt adoption of 
all further improvements as they became available. While this 
theory has worked out in practice ·to a considerable extent, there 
has also been a disastrous countertendency for the individual 
businessman to attempt to "freeze" a situation of short-run ad
vantage by limiting the fruits of progress too largely to himself 
rather than passing them on freely to all participants in the 
process--laborers and the whole mass of consumers. 

We find the free march of economic progress threatened with 
serious retardation if the tendency to "stabilize" prosperity by 
devices of price ma.in.tenance should spread or even continue in 
the vogue which it has atta.in.ed in recent years. Particularly 
since the World War and to no little extent with the active sup
port and cooperation of governments, these practices have spread 
until they threaten to become an integral part of the economic 
system with which we face the future. Whatever the merits of 
particular adjustment etforts or control devices from a short
run point of view, the conclusion seems inescapable from our 
studies that stabilization of prices prevents the operation of the 
very process upon which our economic system relies to ma.in.tain 
economic progress by disseminating its benefits to the masses. 
Only so can we maintain and expand the mass purchasing powe! 
upon which the efficiency and economy of mass production de-· 
pends. If we want a static society, we can have it by permittincr 
policies of price maintenance to check the flow of real income ~ 
the masses. If we want a dynamic society, we shall have to re
move such basic obstructions to the wide distribution of the ·fruits 
of our productive plant. · 

Mr. President, the same principle applies in the indus
trial wo:ild. I hold in my hand Simpson's "Introduction to 
World Economics." I wish to read just a brief paragraph 
from this book because it has a bearing upon the question 
we are considering. I quote: 

Implicit in much of the economic planning being carried on 
throughout the world today-and especially for agriculture in the 
United States--is the overproduction fallacy. 

I do not care . what economists may say or whether we 
simply apply common sense to the problem, the conclusion is 
the same, that it is an overproduction fallacy. 

During great deflations, stocks of goods inevitably accumulate 
because producers resist losses, and consumers are forced to re
duce consumption. This leads superficial observers to emphasize 
"overproduction" as the chief cause of world chaos. 

I hope Senators will listen to this one paragraph: 
The following figures of American per capita and per family 

production in the boom year 1929 are illuminating and show that 
even America has never produced as much as it really needs. The 
speed_ of American production in 1929 assumed one overcoat per 
man m 5 years, one ready-made suit per man in 2 years, one sleep-

ing garment per man in 2 years, and three shirts per man a year. 
The total production of women's clothing per woman in 1929 was 
valued at $22.12. 

In that year only three handkerchiefs per person were turned 
out. The yearly production of soap and tooth brushes per family 
were valued at $6.36 and 19 cents, respectively. 

That is, $6.36 worth of soap and 19 cents worth of tooth 
brushes per family per year. 

There was a production of passenger automobiles of only $92.24: 
per family. Even America's production of food has never been 
entirely adequate to meet human needs. Assuming such a diet as 
that worked out by th.e Department of Agriculture, we find such 
deficiencies in needed yearly production as three and one-half 
billion gallons of milk-

That is what the human family ought to have if there 
coUld be a quart per person, as ought to be the rule, and it 
is only half that now. Besides the need for milk
three-fourths billion pounds of butter, one and three-fourths 
b1lllon pounds of citrus fruits, perhaps 28,000,000,000 pounds of 
other fruit~ and vegetables, and 900,000,000 pounds of beef. 

In that year of great prosperity, 1929, we were short all 
these things. I dare say the need today is twice as great as 
it was then. 

Sound economic planning, both national and international, should 
emphasize increased-not decreased-production, better distribu
tion of national income with resultant increased consumer pur
chasing · power-broadening of markets for export surpluses by 
reduction of trade barriers. 

Mr. BONE. Mr. President. will the Senator yield for a 
question? 

Mr. COPELAND. I yield. 
Mr. BONE. Does the author of this work indicate how· 

we are to attain a better distribution of national income? 
· Mr. COPELAND. Yes, he does. 

Mr. BONE. That is the answer to the great enigma. I 
think we are all aware that the American people would 
like to have more if they had more money with which to 
buy it, but they have not any jobs, and apparently our 
present economy does not readily admit getting more jobs_ 
for them. I suspect most American people would like to do · 
what the Senator from New York is suggesting-consume 
nearly twice as much as at present. 

Mr. COPELAND. So far as· this bili applies, it means 
more unemployed farm labor, more unemployed persons on 
the highways, on the trucks, on the railroads, more unem
ployment in the warehouses, more unemployment all along 
the line. 

I should like to discuss that with the Senator at another 
time the general question he has asked. But I return now 
to the speech of the Senator from· Idaho. He made this 
speech on the 3d. of December. I suppose it rarely happens· 
that one Senator receives many letters about a speech an
other Senator makes. I received many letters about what 
the Senator from Washington [Mr. BoNE] said concerning 
cancer. I have had an amazing number of letters from my 
State making reference to the plea of the Senator from 
Idaho, where he made the attack ·upon the ever-normal' 
granary. He made reference to Joseph, and I have already 
said that I think Joseph has been slandered by what has 
been said here, though· not by the Senator from Idaho. 

To go back to what the Senator from Washington has 
asked, there must be found some way to cut down the price 
between the producer and the constnner. · 

Mr. BONE. · Does not that all inyolve a complete and 
very thorough and realistic examination of the whole profits 
system itself? 

Mr. COPELAND. I dare say; but I do not desire to go 
into that today. I do wish to say most emphatically that 
in my opinion the pending bill-and once more I apologize 
to its authors-is uneconomic, fallacious in its doctrine, and 
bound to bring distress and unh;:tppiness to the agricultural 
people of our country. It holds out promises which cannot 
be realized. 

I have not had a single request, not one, from the New 
York farmer to vote for the bill. On the other hand, I have 
received protests from almost every farm organization in 
New York State. 



1754 CONGRESSION-AL-RECORD~ENATE DECEMBER 17 
Last night I placed in the REcoRD a telegram· from the 

Grange of New York, now in session at Ogdensburg, stating 
that they had unanimously disapproved of the bill and ask
ing me to vote against it. Every agricultural journal in my 
State is in opposition to the bill. 

I wonder really how many of the farmers of the United 
States who come under the terms of the -bill appreCiate its 
significance and what it means. I wish the bill might be 
recommitted to be studied by the committee and some 
measure brought forward that would appeal to some of us 
who have always voted in the past for farm legislation. It 
might be possible to report back a bill for which we could 
vote._ I belieye I have voted for eve:rY farm bill presented 
during the 15 years I have been a Member of the Senate, 
but I cannot vote for the pending bill. It provides for a 
system of collectivism which is entirely foreign to our con
ception of things, foreign to the American system. I think 
it is wrong, and I hope it may fail of adoption. 

One last request: I ask that at the close of my remarks 
there may be printed an article by Mark Sullivan entitled 
"Farm Control Plan Seen as Step Toward Nazi Type of 
Dictation." 

There being no objection, the article was ordered to be 
printed in the RECORD, as follows: 
FARM CONTROL PLAN SEEN AS STEP ToWARD NAZI TYPE OF DIC

TATION-MARK. SULLIVAN BELIEVES DAY OF ITS ADoPTION WILL 
SIGNAL BEGINNING OF .AMERICA'S EN'!RANCE INTO RULE SIMILAR 
To HITLEK's 

(By Mark Sulllvan) 
WASHINGTON, December 13.-The crop-control bUl has passed the 

House. In a. ditferent form it 1s before the Senate. Under an 
agreement to liinit speeches upon the measure, it 1s likely to come 
to a · vote in the Senate this week. The common judgment in 
Washington is that it will pass. 

Once the measure has comple~d its passage through both 
Houses, it will be difficult to make changes that would cause 
the bUl to be materially milder. In the conference to reconcile 
the House bUl with the Senate one, the rule wlli be that no 
new features may _be introduced. The measure that wUl come 
out of conference will presumably be at least as strong as the 
less strong of the two versions. SUbsequent to the conference 
there 1s always a possibility that one House or the other might 
reject the conference measure and that the result would be no 
measure at all. But at this moment the greater probability 1s 
that there will be a crop-control law. 

Some persons, including the writer of this article, who have 
given earnest study to the crop-control measure, believe that 
it contains essential features of nazi-ism as practiced in Germany. 
They believe that the date of the taking e:ffeet of this measure 
would be the date of the beginning of America's entrance into a. 
Nazi type of government. 

PLAN COMPARED TO NAZI'S 
Miss Dorothy Thompson, who 1s especially famlllar with the 

Nazl regime, says that "the Senate farm bill might be copied from 
the agricultural regulations of Nazi Germany." This statement 
conforms with my own lim1ted information aboUt control of agri
culture as practiced in Germany. The main difference is that the 
compulsions upon farmers practiced by Nazi Germany are atnrm.a
ttve-the farmer must raise this or that crop and raise the quan
tity of it dictated by the Government, while in the American crop
control bill the compulsions for the present are largely negatlve
the farmer ·must not raise more of given crops than the Govern
ment dictates. The essential feature, compulsion upon the farmer, 
limitation of the farmer's right to raise what he wishes, 1s present 
1n both. Miss Thompson said on another occasion that the prin
ciple inherent in the crop-control bill looks toward "a system 
about three times as complicated and dubious as socialism and, 
I think, quite incompatible with democratic government." 

I think that President Roosevelt and Secretary Wallace have 
respect and regard for at least some who hold this view about 
the crop-control bill. If these persons should make an earnest 
prayer to Mr. Roosevelt and Mr. Wallace to use their infiuence to 
defer the enactment of the measure until after there 1s complete 
public understanding of it, would this be too much to ask? Mr. 
Roosevelt and Mr. Wallace might reply that there has been ade
quate time for public understanding, since the bill was introduced 
in the Senate on July 15. Mr. Roosevelt and Mr. Wallace might 
ask why have not those who think the bill is na.zi-ism used the 
intervening 5 months to acquaint the public with the nature of 
the bill. To that I do not know what excuse we could make. In 
my own case I did not read the bill thoroughly until Thanksgiving 
Day. 

Even if Mr. Roosevelt and Mr. Wallace and the leaders in Con
gress were willing to defer final action on the bill, something more 
would be necessary. It would be necessary for writers, editors, 
radio comment ators, clergymen, all persons having access to the 
public, even persons in a position to enlighten two or three neigh-

bors-tt would be necessary for these to devote-the period of the 
reprieve to a thorough study of the measure, thorough comparison 
of it with the Nazi conception of government, thorough study to 
determine to what extent and how the measure constitutes a de· 
parture from the American system of government. To do this 
would be a. task, for the measure 1s extremely complex. The num
ber who readily understand it is small. The number who, like Miss 
Thompson, have adequate information about the Nazi system to 
make comparison of that with the American farm control bill, 1s 
smaller yet. 

Inherent in the American theory of government, deep in the 
American point of view, so indigenous that we take it for granted 
and assume it will never be violated, 1s the principle that indi
viduals and minorities have certain inalienable rights which can
not be taken from them by governm-ent. This point of view the 
crop-control bill directly negatives. The right of a farmer to plant 
what he pleases and as much of it as he pleases is almost the 
simplest, almost the most priinitive of the inalienable rights of the 
individual. This right rests upon the same principle as the other 
rights of individuals and minorities: The right to trial by jury; the 
right not to be kept in confinement except after inquiry by a court 
the so-called right of habeas corpus; the right of freedom of re~ 
llglon; the right of free speech and of petition; the right to have 
courts which shall be free to protect the individual against the 
Government. 

BILL VIOLATES PRINCIPLE 

'J!lese are the things that mark America off from the a.uthori
tanan governments of Europe. All these rights rest upon a com· 
mon principle, the principle that individuals and minorities have 
inB:Iiena~le. rights which not even Government can trespass upon. 
ThlS pnnClple the crop-control bill violates. If the principle 1s 
violated in one respect, it ceases to have sanctity in any respect. 
Besides, in the process of transition from one form of government 
toward another, there is an element of irreversibleness; automat!
~~~. the first step compels the second, the second compels the 

_ About the time when nazi-ism was getting its hold upon Ger
many, I had knowledge of a conversation that took place between a. 
German statesman and an American one. The German was one of 
the leaders of the democracy that endured in that country during 
some years following the Great War. The American asked the Ger
man why he and others who saw nazi-ism. coming had not made the 
public aware of it. The German statesman replied, in a spirit of 
weary resignation, of tragic submission to fatalism., or tired tolerance 
toward America as a country which had not yet experienced any 
real ~ult upon democracy-the German statesman replied. in 
effect: 'My friend, you in America have not had your real trials 
yet; you have not learned that a democracy will not believe the 
incredible until the incredible has happened; that a democracy 
never realizes the abyss 1s there until it has tumbled over the 
brink." 

Nevertheless some of us think that America, with its longer 
ex"perience with democracy, its more seasoned familiarity with 
freedom, its deeper loyalty to the democratic tradition, can still 
be saved 1! we are given time for understanding. 

Mr. PEPPER. Mr. President, I wish to direct the atten
tion of the Senate for a moment, and particularly the at
tention of the junior Senator from Mississippi [Mr. BILBo], 
to the last subsection of the amendment offered by him 
which was adopted by the Senate a few moments ago. 

I was very strongly in favor of the Senator's amendment, 
and supported it. I think it is a splendid amendment. But 
after examining the language of subsection (d) on page 6 of 
the amendment I am afraid there might be some technical 
misunderstanding of the purpose of the subsection, to the 
effect that some might construe it to mean that the experi
mentation in the laboratory in the South should be exclu
sively restricted to cotton and cotton products. I am sure 
the Senator from Mississippi intended that all due and 
proper consideration should be given, in the experimentation 
in this laboratory, to fruits and vegetables and other agri
cultural products in that section. I merely desire that that 
interpretation be confirmed by the Senator from Mississippi. 
if he will be good enough to do so. 

Mr. BILBO. Mr. President, I assure the Senator from 
Florida that he is correct in his interpretation of the intent 
of the amendment. There was no intention that the south
ern laboratory should be devoted exclusively to cotton, but 
it was intended that it should be devoted to the development 
of uses of all farm products grown in the South, and that 
cotton should be given the first consideration because of the 
distressed condition of the cotton producers. 

Mr. WHITE. Mr. President, I offer an amendment which 
I send to the desk and ask to have stated. 

The PRESIDING OFFICER. The clerk will state the 
amendment. 
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·The LEGISLATIVE CLERK. It is proposed to insert at the 

proper place the following: 
Section 32 of the act entitled "An act to amend the Agricul

tural Adjustment Act, and for other purposes,'' approved August 
24, 1935, as amended, is amended by inserting at the end thereof 
the following: 

"The powers under clause (2) of this section to encourage do
mestic consumption of commodities by diverting them from the 
normal channels of trade and commerce shall extend to fish 
(including shellfish) and the products thereof." 

Public, No. 65, Seventy-fifth Congress, approved June 28, 1937, is 
amended by inserting after the words "agricultural commodities", 
wherever they appear in such act, the clause "fish (including shell
fish)". 

Mr. WHITE. Mr. President, I offer this amendment in 
behalf of the junior Senator from Massachusetts [Mr. 
LonGE] and myself. I may say to those in charge of the 
pending bill that the amendment in no degree limits or 
affects the authority proposed to be conferred upon the 
Secretary of Agriculture by the bill. It has kinship with the 
proposed legislation in the pending bill only in that it seeks 
to deal with a surplus, · and the pending bill seeks to dispose 
of surpluses. 

Section 32 of the act of 1935, as amended, authorizes the 
Secretary of Agriculture to take a percentage of the customs 
receipts, and with that percentage of those receipts draw 
from the market, remove from the channels of trade, sur
pluses arising in certain agricultural products. The pending 
amendment seeks to make those powers available with re
spect to fish, including shellfish and the products thereof. 

The PRESIDING OFFICER. The time of the Senator on 
the amendment has expired. 

Mr. WIDTE. The Chair may be correct, and I bow to 
the ruling of the Chair; but as I saw the clock I have talked 
but 2 minutes. 

Mr. POPE. Mr. President, I wish to ask the Senator 
from Maine a question.· Does the Senator attempt by the 
amendment to include shellfish as an agricultural product? 
. Mr. WHITE. It does not make shellfish agricultural com

modities, but it gives to the Secretary of Agriculture the 
same authority to remove them from the market as is given 
respecting agricultural products. It does not presume to 
define them as agricultural commodities. 

Mr. POPE. If the Senator qpens the gate to commodities 
which are clearly not agricultural commodities, would there 
be any place to stop? Would it not lead to including· any 
kind of manufactured goods or any commodity that is not 
agricultural? 

Mr. WillTE. That is a question for the determination of 
the Senate-as to whether it would do it or not. Here is an 
industry which in my section of the country gives employ
ment to something like 50,000 people. It is an industry in 
which there are great seasonal surpluses, temporary in char
acter at tiines, due in part to climatic conditions. It does 
seem proper that there should be the same authority to deal 
with those surpluses as is conferred with respect to agri
cultural commodities. It is a matter of concern to every 
Senator who lives along the seaboard of the Atlantic, along 
the Gulf, and along the Pacific, where there is felt the im
pact of importations by Japanese and Russian fishermen. 

Mr. POPE. I just want to make it clear that the pur
pose of this amendment is to extend beyond agriculture. It 
seems to me that, if this amendment were adopted, there 
would be no virtue in the original section 32, because it 
would in no sense be limited to agricultural commodities. 

I oppose the amendment. 
The PRESIDING OFFICER. The question is on the 

amendment of the Senator from Maine [Mr. WmTE]. 
The amendment was rejected. 
Mr. McNARY. Mr. President, on the lOth day of the 

month we were considering the marketing quota for rice. At 
that time I suggested that I thought rice should not be in 
the favored class and that the producer of rice should come 
under the provision referring to unfair agricultural prac
tices, and the following ensued, which I read from the CoN
GRESSIONAL RECORD Of that date: 

. Mr, McNARY. Very well. I offer as an amendment at this place 
the language contained in section 22 on page 28, subdivisions (a), · 
(b), (c), (d), (e); and (f), with the substitution of the word 
''rice" in place of the words "wheat" and "corn." IS the Senator 
wtlling to accept that amendment? 

Mr. ELLENDER. Yes. 
Mr. McNARY. Very well. I should like to have a vote upon that 

amendment to the committee amendment. Some corrections may 
be necessary to adapt it to the case of rice. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Oregon [Mr. McNARY] to the 
committee amendment. 

The amendment to the amendment was agreed to. 

At that time I stated, as the RECORD indicates, that some 
modifications in the language might be necessary. The Sen
ator from Louisiana [Mr. ELLENDER] has prepared an amend
ment, to which I have consented, to take the place of these 
subdivisions which were agreed to; and at this time I offer it 
at his request. 

The PRESIDING OFFICER. The amendrlient will be 
stated. 

The LEGISLATIVE CLERK. On page 57 it is proposed to 
strike out the entire subsection <a> of section 54 and to 
insert in lieu thereof the following: 

(a) Any producer who markets rice in excess of h1s marketing 
quota and any person who knowingly acquires rice so marketed 
shall be subject to a penalty of five-tenths of a cent per pound 
of the excess so marketed, but not more than one penalty shall 
be collected with respect to the same rice. All penalties shall be 
remitted to the Secretary and shall accrue to the United States. 

On page 57, between lines 19 and 20, it is proposed to insert 
the following new subsection: 

(b) Any producer who markets rice in excess of his marketing 
quota shall not be eligible for any payments with respect to rice 
under the Soil Conservation and Domestic Allotment Act or under 
this title, nor for any loans on rice to which such quota applies. 

The PRESIDING OFFICER. Without objection, the 
amendment will be substituted for the one previously 
agreed to. 

Without objection, the proposed amendment will be 
agreed to . 

Mr. BORAH. Mr. President, I direct attention to page 12, 
section 7. I am going to ask unanimous consent to recon
sider that amendment. My desire is to restore the bill to 
the terms of the bill as it was introduced. 
· Section 7 reads: 
S~. 7. Whenever the current average farm price for cotton, 

wheat, com, tobacco, or rice, as proclaimed monthly .by the Sec
retary hereunder, exceeds the parity price so proclaimed for the 
commodity, the Secretary shall, to the extent necessary to stabilize 
at parity such current average farm price for the commodity-

1. Call surplus reserve loans secured by the commodity-

And so forth. Mr. President, if I obtain unanimous con
sent to reconsider, I sball move to. strike out the word "ex
ceeds", in line 10, and to insert the words "is more than 10 
percent above", so that it would read: 

Whenever the current average farm price for cotton, wheat, corn. 
tobacco, or rice, as proclaimed monthly by the Secretary here
under, is more than 10 percent above-

He shall do so-and-so. 
. I ask unanimous consent for the reconsideration of the 

vote by which that amendment was agreed to. 
The PRESIDING OFFIC:GR. The Senator from Idaho 

asks unanimous consent that the vote by which the amend
ment in section 7, page 12, was agreed to shall now be 
reconsidered. Is there objection? The Chair hears none, 
and the vote is reconsidered. 

Mr. BORAH. I now move to strike out the word "exceeds" 
in line 10, and to insert the words "is more than 10 percent 
above" in lieu thereof. 

The PRESIDING OFFICER. The question is on the 
amendment proposed by. the Senator from Idaho. 

The amendment to the committee amendment was 
agreed to. 

The amendment, as amended, was agreed to. 
Mr. BILBO. Mr. President, I send forward an amend

ment which I ask to have stated. 
The PRESIDING OF.F!CER. The amendment will be 

stated. 
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The CHIEF CLERK. At the proper place in the bill it is 

proposed to insert a new section, as follows: 
It shall be legal and lawful for any farmer or producer to sell, 

transfer, assign or in any way negotiate any rental check, benefit 
payment, subsidy, or payment of any kind or character whatso
ever due or to be due hlm under the- provisions of thiS act or 
under any other law or Government order or regulation previously 
passed. 

ID. BILBO. Mr. President, I am offering this amend
ment as a new section of the bill because I have been asked 
to do so by business people, by bankers, and especially by 
farmers who have these benefits coming to them from the 
Government. 

Under the cotton loan farmers got 3 cents a pound parity. 
which means $15 a bale. That would not be available until 
next spring. Because of the distressed condition of the 
farmers, especially of the Cotton Belt, they find it necessary 
to have a line of credit from the bank to make their pay
ments to the Federal land banks on their farms; and in 
many instances where they have these benefits coming to 
them it is necessary that they negotiate them with the 
banks and with the merchants and with the doctors to pay 
their doctors' bills. There is universal demand for this 
right,- and the Department has ruled against it. I think, 
as a matter of justice to the people who have these claims, 
that they should be in a position to negotiate them. It is 
nothing but right that they should. It is their property, 
and they should have the right to borrow on it as any other 
citizen can borrow under similar circumstances. 

Mr. McGU.L. Mr. President, bow will the farmer know, 
or how will anyone be able to determine, how much the 
parity payment will be until the year closes? 

Mr. Bn.BO. - The man who extends the credit will take 
that risk. 

Mr. BANKHEAD. Mr. President, I have today received 
a telegram from Mr. Jesse B. Hearin, presiden~ of . the Pro
duction Credit Association, one of the affiliates of the Fed
eral land bank in my district, located at New Orleans. He 
is one of the most efficient men I know and has a wonderful 
record in that Government agency. I send the telegram 
to the desk and ask that it be read. -

The PRESIDING OFFICER. The telegram will be read. 
The legislative clerk read as follows: 

NEW ORLEANS, LA., December 17, 1937. 
Bon. JOHN H. BANKHEAD, 

United. States Senate Office Building, Washington, D. C.: 
The condition of the cotton farmer in the South is much more 

serious than those outside of the South can realize. If effective 
control bill 1s passed, I strongly suggest the absolute necessity of 
the bill carrying a provision_ that Will enable the farmer to legally 
assign his benefit payxn.ent. It is my well-co~dered opinion that 
unless this legal assignment 1s made possible, many worthy farmers 
will find it difficult to be properly financed. This not only applies 
to governmental financing agencies but even more strongly to the 
various other agencies the farmers have to look to. 

JESSE B. BEARIN. 

Mr. BORAH. Mr. President, does that refer to the amend
ment of the Senator from Mississippi? 

Mr. Bn.BO. That telegram is in response to the propo
sition that these claims should be put into negotiable shape 
to permit the farmer to negotiate with his bank. 

Mr. BORAH. It occurs to me that there is a great oppor
tunity there to reduce the amount coming to the farmers, so 
that it. will be a very small sum eventually reaching him. A 
farmer will have to assign the payment for almost any sum 
he can get, and the result would be the speculators and 
bankers would get the full payment while the farmer might 
get only 50 cents on the dollar. 

Mr. BILBO. There is nothing compulsory about it It is 
purely a matter of desire on the part of the owner to sell 
his claim for a reasonable "figure. It is perfectly sound-unless 
the Senator thinks the farmers ought to have guardians 
appointed to look after their business. 

Mr. BORAH. That is the theory upon which we are under
taking to enact the bill. [LaughterJ 

Mr. BILBO. I think not. 

Mr. ADAMS. Mr. President, the proposed amendment 
would not only authorize a person to negotiate what is due 
him, but he may sell payments to become due and there is no 
limitation of time. He may make a contract to sell pay
ments this year, next year, or the year after. The man who 
is incompetent from the business standpoint would be very 
much, as suggested by the Senator from Idaho, at the mercy 
of the speculator. I think it may be proper to assign a pay
ment already due, but to authorize the assignment of pay
ments to become due in the future is going a long way, it 
seems to me. As a matter of fact it is going beyond the point 
that we permit ordinarily in the law. 

Mr. McGU.L. Mr. President, will the Senator yield? 
Mr. ADAMS. I yield. 
Mr. McGILL. This would permit the assignment of pay

ments that might become due in the future regardless of the 
value they might eventually have? 

Mr. ADAMS. Absolutely. 
Mr. BILBO. Mr. President, will the Senator yield? 
Mr. ADAMS. I yield. 
Mr. BILBO. Of course, assignments are going to be made 

by the farmer to his doctor or merchant or banker. Does 
the Senator think the merchants and doctors and bankers 
need guadians to protect their interests against the poor 
farmer? 

Mr. ADAMS. No; but I think the poor farmer may need 
protection against the others who may go to him and induce 
him to make the assignment of an amount not yet due him, 
an amount which is uncertain in the future and which has 
not been earned, but may fall due next year or the year 
after. 

The PRESIDING OFFICER. The time . of the Senator 
from Colorado has expired. The question is on the amend
ment of the Senator from Mississippi [Mr. Bn.aol. 

The amendment was rejected. 
Mr. ELLENDER. Mr. President, I offer the amendment, 

which I send to the desk. 
The PRESIDING OFFICER. The amendment will be 

stated. 
Mr. ELLENDER. Before that is done I ask unani.mou,s 

consent to reconsider the .vote by which section 14 was . 
adopted, in order that this amendment may be considered. 

The PRESIDING OFFICER. Is there objection? 
Mr. KING. I object. 
The PRESIDING OFFICER. The Parliamentarian in .. 

forms the Chair that the time for reconsideration of the 
vote by which the amendment was agreed to has expired 
and the amendment of the Senator from Louisiana would 
not be in order at this time. 

Mr. SHIPSTEAD. Mr. President, I ask unanimous con
sent to have inserted in the RECORD at this point, as a part 
of my remarks, and not in the Appendix, the report of the 
Minnesota farm conference program, reported by the farm 
conference board that was selected in a meeting-of a thousand 
farmers called together by the Governor of Minnesota to 
formulate an agricultural legislative program. I ask that 
it be printed in the REcoRD, together with a letter written to 
me by the chairman of the subcommittee of the conference 
board. 

There being no objection, the report and letter were ordered 
to be printed in the RECORD, as follows: 

MINNESOTA FARM CONFERENCE PROGR..ut 

(Proposals made by Minnesota farmers meeting 1n St. Paul, Oc~ 
tober 4, at call of Gov. Elmer A. Benson) 

THE CONFERE;NCE 

Minnesota's dirt farmers drafted a strong program at a State
wide conference heid In the State capitol, October 4, at the call 
of Gov. Elmer Benson. In accordance with their desire to adver
tise it ·widely in order to gain Nation-wide support this booklet 
has been issued by the subcommittee of the farm conference board 
which they set up: 

Neither Governor Benson or the State's farmers had been fooled 
by the ''prosperity" headlines which big newspapers were printing 
in hope of preventing adequate farm legislation from being 
passed. They knew conditions were bad and likely to get worse. 
The next few weeks showed only too plainly how right they were. 
Prices slumped unmercifully and the Department of Agriculture 
has fiatly predicted lower farm income for 1938. 



1937. CONGRESSIONAL RECORD-SENATE 1757 " 
Ready to express their opinions on the subject of farm legisla

tlon, approximately 1,000 farmers crowded the house chamber of 
the State capitol on conference day. After many hours of dis
cussion a committee, which later became the farm conference 
board, was sent to prepare a program embodying the thoughts 
expressed. After several hours they presented the following pro
posals, which the conference adopted: 

1. BASIC PRICE 

A main point in the program is setting of basic prices on farm 
commodities. For example, a price on wheat would be set in the 
Chicago lliarket, guaranteed by the Federal Government. The 
farmer could depend on that minimum price. Speculation would 
receive a tremendous blow. While this is far in advance of any
thing attempted within the last decade, it can be made to work. 
The farmer, through the Federal Government, would control the 
market, whereas it is now controlled by speculators and processors. 

2. SURPLUS POOL 

The criticism is immediately brought against this program that 
a surplus would pile up. But a provision for this was made. A 
surplus pool would be set up, out of which would be distributed 
food and fiber to the needy of the Nation. In this way the stand
ard of living would be raised, while at the same time working 
up the income of both farmer and industrial groups. Commod
ities could also be sold to foreign buyers. 

3. EVER-NORMAL GRANARY AND CROP INSURANCE 

The ever-normal granary would supplement the surplus pooL 
Products would be stored in the interests of both producer and 
consumer. In fat years the granary would be filled, in lean years 
emptied. It would be a step in the stabilization of farming. 
This would also fit into a Federal system of crop insurance 
guaranteeing the farmer his historic yield. Part of the farmer's 
crop would be put 1n the granary during the fat years to be sold 
in the lean. All costs except for the crop stored should be paid 
by the Federal Government. The United States Senate passed a 
wheat-insurance bill at the last session, but the idea should be 
extended to other crops. 

4. SOU.. CONSERVATION 

While the present soil-conservation program 1s inadequate to 
cope With the entire farm problem, it nevertheless should be con
tinued as a supplement to the other measures outlined. SoU
conservation practices should be continued With the Federal Gov
ernment continuing benefit payments and extended to reach all 
groups, especially those in greatest need. 

5. CUT IN PRICE SPREAD 

Investigations have shown that the farmer gets far too small a 
share of the consumer's dollar. The Federal Government should 
gather further facts on this subject and take steps to eliminate 
the processor's huge profits. 

6. FARM TENANCY 

Minnesota farmers, like those of other States, continue to lose 
their farms in large numbers. The result is that nearly two-thirds 
of Minnesota's farmers are either tenants or cultivate land which 
is heavily mortgaged. The Federal Government should embark on 
a far-reaching program of returning the land to the actual tillers of 
the soil. This program should go With the price program, for the 
farmer cannot be expected to buy back his land, even on long
term payments and at low interest rates, if he must constantly sell 
his products below cost of production. 

7. REFINANCING OJ' DEBTS 

Mortgages must be scaled down and refinanced. In 1930 the 
average mortgaged farm in Minnesota had an average value of 
$10,557. In 1935 the mortgaged farm had an average value of 
$6,591, and it has risen very little since, if at all. To ask a farmer 
to pay off the old mortgage is unfair, and consequently there 
should be a scallng down. But interest also is too high, and even 
under vastly improved conditions the debt could be lifted but 
slowly. Consequently the Federal Government should refinance 
mortgages on a long-term basis and at a very low interest rate. 

8. AID TO CATASTROPHE VICTIMS 

In time of drought and flood the Government should be pre
pared to step in with adequate relief. Today there are thousands 
of catastrophe victims throughout the farm areas. Feed and seed 
loans should be available in such a manner that debts do not pile 
up beyond possibility of repayment. A comprehensive rehabilita
tion program should be in effect which will enable farmers to move 
from stricken areas and to put farmers on their feet in localities 
where there is a chance of earning a living. 

9. AID TO COOPERATIVE MOVEMENT 

Federal and State Governments should aid the cooperative 
movement in every way possible, including a fair system of loans 
and adequate laws. Mlnnesota cooperative legislation should be 
worked over to give adequate protection to producer and consumer 
co-ops and to allow cooperative banking. 

10. COOPERATION BETWEEN THE FARMER AND THE LABORER 

In Minnesota the farmer and the worker have cooperated to 
win many victories. The practice should be extended to the whole 
Nation, for the cure for agriculture's ills must be brought about 
mainly on a national scale. Propaganda of the big newspapers and 
others trying to show that the farmer and worker have little in 

common should be promptly exposed. Figures show that farm 
income rises With income of the industrial worker, and vice versa. 

BROOKSTON, MINN., November 18, 1937. 
The Honorable HENRIK SHIPSTEAD, 

United States Senator, Senate Offtce Builcling, 
Washington, D. C. 

DEAR Sm: You no doubt have noticed by the press and other
Wise that Governor Benson called a farm conference on October 4, 
and the farmers did meet and for the first time in history had an 
opportunity to get together and decide for themselves what they 
thought ought to be incorporated in the farm law now under 
consideration, and enclosed please find for your consideration a 
condensed pamphlet contaJning the program adopted. · 

As a small farmer of the northeastern part of Minnesota, I wish 
to present some facts for your consideration. . 

The first A. A. A. program With the processing tax did the farm
ers of the country an injustice by placing a tax on wheat, corn, 
etc., and while our farmers were in a place where they needed to 
expand instead of curtail production in order to become self
sustaining, so we were hit under the belt by being compelled to 
pay taxes to aid agriculture in other parts of the country. 

The soil conservation should be in any fair law and, although 
this program was better for our farmers, it still did not fit our 
farmers. We still must be permitted to expand to such a point 
where the farmers may be self -sustaining. Under our present 
program they must be subsidized. 

Parity prices for years 1909 to 1914 are just a fake illusion be
cause that would not give the farmer the American market, nor 
would it remove the speculators from an opportunity to manipu
late the market for their own selfish gain. 

I believe it is about time the American farmer was given an 
opportunity to at least have a voice in bargaining as to what he is 
to receive for his products; therefore, I am supporting the theory 
of fixing a basic price on agricultural products. 

Why should the farmers' market in the United States of America 
depend on whether they have frost, drought, or flood in other 
countries in order to receive a fair price for their products? · 

Why is not the farmer given an equal opportunity With other 1 

groups to buy at a world market? The farmer is forced to sell 
in a world market and buy in a protected market. In other ' 
words, With a few exceptions, he buys at retail and sells at whole
sale. His ability tQ continue in business depends on how big a 
family he has to work and mine the fertility out of his land in 
order to continue. 

I hope you will do any and all things possible to help agr1cul- • 
ture solve its problem. 

Very truly yours, 
JOHN L. NEISON. 

Mr. ELLENDER. Mr. President, I ask unanimous con
sent to reconsider the vote by which sections 14 and 15 
were adopted. 

The PRESIDING OFFICER. Is there objection to the 
request of the Senator from Louisiana? 

Mr. McGILL. Is that the provision on page 70? 
Mr. ELLENDER. Ye$. 
The PRESIDING OFFICER. Is there objection? The 

Chair bears none, and the vote is reconsidered. 
Mr. ELLENDER. I send to the desk an amendment to the 

committee amendment, which I ask may be reported. 
The PRESIDING OFFICER. The amendment will be 

stated. 
The LEGISLATIVE CLERK. On page 70, it is proposed to strike 

out lines 14, 15, 16, and 17, as follows: 
Fire-cured tobacco, comprising types 21, 22, 23, and 24. 
Dark air-cured tobacco, comprising types 35, 36, and 37. 

And insert in lieu thereof the following: 
Fire-cured and dark air-cured tobacco, comprising types 21, 

22, 23, 24, 35, 36, and 37. 

Mr. KING. Mr. President, what is the difference between 
the amendment offered now by the Senator from Lottisiana 
and the original language of the committee amendment? 

Mr. ELLENDER. I shall gladly explain it. This is an 
amendment suggested by the Department of Agriculture. 
Under the paragraph each type of tobacco is described. 
Flue-cured is one type, fire-cured another type, dru:k air
cured another type, burley another type, Maryland another 
type, and so forth. The purpose of the amendment is sim
ply to combine the fire-cured and dark air-cured tobaccos 
in one type. The reason is that the Department bas been 
working under that plan for the past 3 years, and it is sim
ply to make the provision accord with the plan which is now 
being followed in the Department. 

Mr. TYDINGS. Mr. President, will the Senator yield? 
Mr. ELLENDER. Certainly. 
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Mr. TYDINGS. Is this the tobacco amendment relating 

to dark air-cured tobacco? 
Mr. ELLENDER. Yes. 
Mr. TYDINGS. How many types are included in the 

amendment? 
Mr. ELLENDER. Seven types, four of one and three of 

the other. 
Mr. TYDINGS. What are the numbers? 
Mr. ELLENDER. The numbers are 21, 22, 23, 24, 35, 36, 

and 37. . 
Mr. TYDINGS. Can the Senator tell us what the types 

are? · 
The PRESIDING OFFICER. The time of the Senator 

from Louisiana has expired. 
Mr. TYDINGS. I will take the floor in my own right and 

ask the Senator the question. 
Mr. ELLENDER. On page 70 fire-cured tobacco comprises 

types 21, 22, 23, and 24, and dark air-cured tobacco comprises 
types 35, 36, and 37. 

Mr. TYDINGS. In other words, the amendment combines 
fire-cured and dark air-cured tobaccos? 

Mr. ELLENDER. That is correct. 
The PRESIDING OFFICER. The question is on the 

amendment of the Senator from LoUisiana to the amend
ment of the committee. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
Mr. SCHWELLENBACH. Mr. President, on behalf of the 

junior Senator from North Dakota [Mr. Nnl and myself, I 
send to the desk a.n amendment. Before it is read I should 
like to state that it is an amendment to this bill which 
includes the provisions of the crop-insurance bill which was 
passed by the Senate early this year. The amendment was 
introduced by the junior Senator from Idaho [Mr. PoPEl, 
and I should like to submit the question to that Senator 
whether or not the amendment as introduced by him is not 
in the precise language as it passed the Senate earlier in. 
the year, with those changes necessary to fit it into the 
present bill as introduced by the S ~nator from Idaho [Mr. 
PoPEl and the Senator from Kansas [Mr. McGn.Ll ? 

Mr. POPE. Mr. President, that is correct, with the addi· 
tion that there is a minor amendment incorporated by the 
House committee. 

Mr. SCHWELLENBACH. In view of that statement and, 
further, in view of the fact that the amendment is rather 
long and the Senate has previously c9nsidered it, I ask that 
it be printed in the RECORD and considered as reported with· 
out reading. 

Mr. KING. Does it include any other commodity than 
those found in the original so-called insurance bill? 

Mr. SCHWELLENBACH. No; it does not. It includes 
only wheat. The Senator will remember that the bill was 
passed upon the theory that the Department of Agriculture 
had more information in reference to wheat than any other 
commodity and that we should try the experiment with 
wheat and not try it out on the other commodities until the 
Department had tried it out on wheat. 

Mr. KING. Does this extend the obligation of the Govern .. 
ment beyond that contained in the original bill? 

Mr. POPE. No. It is precisely the same as the original 
bill so far as that provision is concerned. 

Mr. McGITL. Mr. President, is the Senator offering this 
as an additional title to the pending bill? 

Mr. POPE. Yes; it is being offered as an additional title 
to the pending bill. 

The PRESIDING OFFICER. Is there objection to the re
quest of the Senator from Idaho that the amendment be 
printed in the RECORD without reading? 
· There being no objection, the amendment was ordered to 

be printed in the REcoRD, as follows: 
On page 97, after line 23, add the following new title: 

''TITLE X--CROP l.NsuRANCE 
''SEcTioN 100. It is the purpose of this title to promote the 

national welfare by alleviating the economic distress . caused by 
wheat-crop failures due to drought and other causes, by ma1nta.1n-
1ng the purchasing power of farmers, and by providing for stable 

. . , 
supplies of wheat for domestic consumption and the orderly flow 
thereof in interstate commerce. 

"SEc. 101. To carry out the purposes of this title, there is hereby 
created as an agency of and Within the Department of Agriculture 
a body corporate With the name 'Federal Crop Insurance Corpora
tion' (herein called the Corporation). The principal office of the 
Corporation shall be located in the District of Columbia, but there 
may be established agencies or branch otnces elsewhere in the 
United States under rules and regulations prescribed by the board 
of directors. This title may be cited as the Federal Crop Insurance 
Act. 

"SEc. 102. (a) The Corporation shall have a capital stock of 
$100,000,000 subscribed by the United States of America, payment 
for which shall, with the approval of the Secretary of Agriculture, 
be subject to call in whole or in part by the board of directors of 
the Corporation. 

"Any impairment of the capital stock described in subsection 
(a) hereof, shall be restored only out of operating profits of the 
Corporat ion. 

"(b) There is hereby authorized to be appropriated., out of any 
money in the Treasury not otherwise appropriated, the sum of 
$100,000,000 for the purpose of subscribing to said stock: Provided, 
however, That not more than $20,000,000 is authorized to be appro
priated for such purpose during the fiscal year ending June 30, 
1938. 

"(c) Receipts for payments by the United States of America for 
or on account of such stock shall be issued by the Corporation 
to the Secretary of the Treasury and shall be evidence of the stock 
ownership by the United States of America. 

"SEC. 103. (a) The management of the Corporation shall be 
vested in a board of directors (hereinafter called the Board) sub
ject to the general supervision of the Secretary of Agriculture. 
The Board shall consist of three persons employed in the Depart
ment of Agriculture who shall be appointed by and hold otfice at 
the pleasure of the Secretary of Agriculture. 

"(b) Vacancies in the Board so long as there shall be two 
members in office shall not impair the powers of the Board to 
execute the functions of the Corporation, and two of the mem
bers in otnce sha~ constitute a quorum for the transaction of tho 
business of the Eoard. 

"(c) The Directors of the Corporation appointed as hereinbefore 
provided shall receive no additional compensation for their services 
as such directors but may be allowed actual necessary traveling 
and subsistence expenses when engaged in business of the Corpo
ration outside of the District of -columbia. 

"(d) The Board shall select, subject to the approval of the 
Secretary of AgricUlture, a manager, who shall be the executive 
otncer of the Corporation With such power and authority as may 
be conferred upon him by the Board. 

"SEC. 104. The Corporation-
"(a) shall have succession in tts corporate name; 
"(b) may adopt, alter, and use a corporate seat, which shall be 

J1ldic1ally noticed; 
" (c) may make contracts and purchase or lease and hold such 

real and personal property as it deems necessary or convenient in 
the transaction of its business, and may dispose of such property 
held by it upon such terms as it deems appropriate; 

"(d) subject to the provisions of section 7 (c), may sue and be 
sued tn its corporate name in any court of competent jurisdic
tion, State or Federal: Prooided, That no attachment, injunction, 
garnishment, or other s1m1lar process, mesne or final, shall be 
Issued against the Corporation or its property; 

" (e) may adopt, amend, and repeal bylaws, rules, and regula
tions governing the manner in which its business may be con
ducted and the powers granted to it by law may be exercised and 
enjoyed; 

"(f) shall be entitled to the free use of the U'nlted states malls 
in the same manner as the other executive agencies of the Govern
ment; 

"(g) With the consent of any board, comm.iss1on, independent 
establishment, or executive department of the Government, in
cluding any field service thereof, may avail itself of the use of 
Information, services, facll1t1es, otficials, and employees thereof 1n 
carrying out the provisions of this title; 

"(h) may conduct researches, surveys, and investigations relat
ing to crop insurance for wheat and other agricultural com-
modities; • 

"(1) shall determine the character and necessity !or its expendi
tures under this title and the manner in which they shall be 
incurred, allowed, and paid, without regard to the provisions of 
any other laws governing the expenditure of public funds and 
such determinations shall be final and conclusive upon all other 
omcers of the Government: and 

"(j) shall have such powers as may be necessary or appropriate 
for the exercise of the powers herein specifically conferred upon 
the Corporation and all such incidental powers a.s are customary 
in corporations generally. 

"SEc. 105. (a) The Secretary shall appoint, in accordance with 
the provisions of the Classification Act of 1923, as amended, such 
otficers and employees as may be necessary for the transaction of 
the business of the Corporation, which appointments may be made 
Without regard to the civil-service laws and regulations, fix their 
compensation. define their authority and duties, delegate to them 
such of the powers vested in the Corporation as he may determine, 
requtre bond of such of them as he may designate, nnd fi.'{ the 
penalties aDd pay the premiums of such bonds. The apl>Oimment 



1937, ~ONGRESSIONAL RECORD-SENATE 1759 
of officials and the · selection of employees by the Secretary sha.ll ' 
be made only on the basis of merit and efficiency. 

"(b) Insofar as applicable, the benefits of the act _entitled 'An 
act to provide compensation for employees of the United States 
suffering injuries whtle In the performance of their duties, and for 
other purposes,' approved September 7, 1916, as amended, shall 
extend to persons given employment under the provisions of this 
title, including the employees of the committees and associations 
referred to in subsection (c) of this section a.nd the members of 
such committeeS. 

" (c) The Board may establish or utillze committees or associa
tions of producers In the admlnlstratlon of this title and make 
payments to such committees or associations to cover the estimated 
adm:inistrative expenses to be incurred by them in cooperating 
in carrying out this title and may provide that a.ll or part of 
such estimated expenses may be included in the insurance pre-
miums provided for in this. title. · 

"(d) The Secretary of Agriculture may allot to bureaus and 
offices of the Department of Agriculture or transfer to such other 
agencies of the State and Federal Governments as he may request 
to assist in -carrying out this title any funds made available pur
suant to the provisions of section 114 of this act. 

"(e) In carrying out the provisions of this title the Board may, 
in its discretion, utillze producer-owned and producer-controlled 
cooperative associations. 

"Sm. 106. To carry out the purposes of this title the Corpora
tion is autho~d and empowered-

.. (a) Commencing with the wheat crop planted for harvest 1n 
1938, to insure,. upon such terms and conditions not inconsistent 
with the provisions of this title as it may determine, producers of 
wheat against loss in yields of wheat due to unavoidable causel!l 
including drought, fiood, hail, wind, winterkill, lightning, tornado, 
.insect infestation, plant disease, and such other unavoidable causes 
as may be determined by the Board: Prooicled, lwwever, That for 
the first 3 years of operation under this title contracts of insurance 
shall not be made for periods longer than 1 year. SUch insorance 
shall not cover losses due to the neglect or malfeasance of the 
producer or to the failure of the .producer to reseed in areas and 
under circumstances where it is custom.a.ry to reseed. Such insur
ance shall cover not less than 50 or more than 75 percent, to be 
determined by the Board, of the recorded or appraised average yield 
of wheat on the insured farm for a representative base period, 
subject to such adjustments as the Board may prescribe to the end 
that the average yields fixed for farms in the -same area, which are 
subject to the same conditions, may be fa.tr and just. The Board 
may condition the issuance of such insurance in any county or 
area upon a minimum amount of participation in a program of 
cYop insurance formulated pursuant to this title. 

"(b) To fix adequate premiums for such insurance, payable 
either in wheat or cash equivalent as of the due date thereof, on 
the basis of the recorded or appraised average crop loss of wheat 
on the insured farm for a representative base period subject to 
such adjustments as the Board may prescribe to the- end that the 
premiums fixed for farms in the same area, which are subject to 
the same conditions, may be fair and just. Such premiums shall 
be collected at such t1me or times, in such manner, and upon such 
security as the Board may determine. Wheat premiums paid 
·under this section shaJl not be regarded as marketed within the 
meaning of section 61 of this act. 

" (c) To adjust and pay claims for losses either in wheat or ln 
cash equivalent under rules prescribed by the Board. In the event 
that any claim for lndemn1ty under the provisions of this title is 
denied by the Corporation an action on such, cla.im may be brought 
against the Corporation in the distrtct court of the Ullited states 
in and for the district in which the insured farm is located, and 
exclusive .fur1sdict1on is hereby conferred upon such courts to 
determine such controversies without regard to the amount in 
controversy: Prootded, That no suit on such claim shall be allowed 
under this section unless the same Bhall have been brought 
within 1 year after the date when not1ce of denial of the cla.im iS 
ma.iled to the clalmant. 

" (d) From time to tmle, in such manner and through such 
agencies as the Board may determine, to purchase, handle, store, 
insure, provide storage facil1t1es for, and sell wheat, and pay any 
expenses 1ncidental thereto, lt being the intent of this provision, 
however, that, lnsofar as practicable, the Corporation shall pur
chase wheat only at the rate and to a total amount equal to the 
payment of premiums 1n cash by fanners or to replace promptly 
wheat sold to prevent deterioration; and shall sen wheat only to 
the extent necessary to cover payments of indemnities and to 
prevent deterioration: Provided, hotoever, That nothing in this 
section shall prevent prompt offset purchases and sales of wheat 
for convenience in handling. The restriction on the purchase and 
sale of wheat provided in this section shall be made a part of 
any crop insurance agreement made under this title. Notwith
standing any provision of this title, there shall be no 11mitation 
upon the legal or equitable remedies available to the insured to 
enforce against the corporation the foregoing restriction with 
respect to purchases and sales of wheat. Wheat held by the Cor
poration shall be regarded as part of the carry-over in any com
putations made under titles I, II, and VI o:f this act. 

"SEC. 107. Claims for indemnities under this title shall not be 
liable to attachment, levy, garnl.shment, or any other legal process 
before payment to the insured or to deduction on account of the 
Indebtedness of the insured or his estate to the United States 
except claims of the United States or the Corporation arising 
under this title. 

LXXXII-111 

· "BEe. 108. All money of the Corporation nnt otherwise em
ployed may be deposited with the Treasurer of the United States 
or in any bank approved by the Secretary of the Treasury, sub· 
ject to withdrawal by the Corporation at any time, or with the 
approval of the Secretary of the Treasury may be invested 1n 
obligations of the United States or in obligations guaranteed as 
to principal and interest by the United States. SUbject to the 
approval of the Secretary of the Treasury, the Federal Reserve 
banks Me hereby authorized and directed to act as depositories, 
'CustoctiaDs, and fiscal agents for the Corporation in the perform
ance of its powers conferred by this title. 

"SEC. 109. The Corporation, including its franchise, tts capital, 
reserves, and S\lrplus~ and its income and property, shall be ex
empt from all taxation now or hereafter imposed by the United 
states or by any Terrttory, dependency, or possession thereof, or 
by any State, county, municipality, or local taxing authority. 

"SEC. 110. When designated for that purpose by the Secretary of 
the Treasury, the Corporation shall be a depository of public 
money, except receipts from customs, under such regulations as 
may be prescribed by said Secretary; and it may also be em
ployed as a financial agent of the Government; and it shall per
form an such reasonable duties, as a depository of public money 
and financial agent of the Government, as may be required of it. 

"SEC. 111. The Corporation shall at all times maintain complete 
and accurate books of account and shall file annually with the 
Secretary of Agriculture a complete report as to the business of 
the Corporation. The financial traJJ.SaCtions of the Corporation 
shall be audited at least once each year by the General Accounting 
omce for the sole purpose of making a report to Congress, together 
with such recommendations as the Comptroller General of the 
United States may deem advisable: Provided, That such report 
shall not be made until the Corporation shall have had reasonable 
opportunity to examine the exceptions and criticisms of the Comp
troller General or the General Accounting Office, to point out 
errors therein, explain or answer the same, and to file a statement 
which shall be submitted by the Comptroller General with his 
report. 

"SEC. 112. (a) Whoever makes any statement knowing it to be 
false, or whoever willfully overvalues any security, for the purpose 
of infiuenclng in any way the action of the Corporation, or for the 
purpose of obtaining for himself or another money, property, or 
anything of value, under this title, shall be punished by a fine of 
not more than $5,000 or by imprisonment for not more than 2 
years, or both. 

"(b) No person shall, while acting in any official capacity in the 
admi:n1stration of this title, speculate, directly or indirectly, in any 
agricultural commodity or product thereof, to which this title 
applies, or in contracts relating thereto, or in the stock or member
ship interests of any association or corporation engaged in han
dling, processing, or disposing of any such commodity or product. 
Any person violating this subsection shall upon conviction thereof 
be fined not more than $10,000 or imprisoned not more than 2 
years, or both. 

"(c) Whoever, being connected in any capacity with the Cor
poration, ( 1) embezzles, abstracts, purloins, or willfully misapplies 
any moneys, funds, securities, or other things of value, whether 
belonging to the Corporation or pledged or otherwise entrusted 
to it; or (2) with intend to defraud the Corporation, or any other 
body politic or corporate, or any individual, or to deceive any omcer, 
auditor, or exammer of the Corporation, makes any false entry in 
any book, report, or statement of, or to, the Corporation or draws 
any order, or issues, puts forth, or assigns any note or other obli
gation or draft, mortgage, judgment, or decree thereof; or (3) 
with intent to defraud the Corporation, participates or shares In 
or receives directly or indirectly any money, profit. property, or 
benefits through any transaction, loan, commission, contract, or any 
other act of the Corporation, shall be punished by a fine of not more 
than $10,000 or by imprisonment for not more than 5 years, or 
both. 

"(d) Whoever willfully shall conceal, remove, dispose of, or con
vert to his own use or to that of another, any property mortgaged or 
pledged to, or held by, the Corporation, as security for any obliga
tion,. shall be punished by a fine of not more than $5,000 or by im
prisonment for not more than 2 years, or both. 

"(e) Whoever conspires with another to accomplish any of the 
acts made un1a wful by the preceding provisions of th1s seCtion shall, 
on conviction thereof, be subject to the same fine or imprisonment, 
or both. as is applicable in the ease of conviction for doing such 
unlawful act. 

"(f) The provisions of sections 112, 113, 114, 115, 116, and 117 
of the Criminal Code of the United States (U. S. C., title 18, sees. 
202 to 207, inclusive) insofar as applicable, are extended to apply to 
contracts or agreements with the corporation und.er this title: 
Provided, however, That the provisions of section 3741 of the Re
vised Statutes (U. S. C., title 41, sec. 22) and sections 114 and 115 
of the Criminal Code of the United States shall not apply to any 
crop-insurance agreements made under this title. 

"SEC. 113. The Secretary of Agriculture is authorized to appoint 
from time to time an advisory committee, consisting of not more 
than five members experienced in agricultural pursuits and ap
pointed with due consideration to their geographical distribution. 
to advise the Corporation with respect to carrying out the purposes 
of this title. The compensation of the members of such committee 
shall be determined by the Board but shall not exceed $10 per day 
each while actually employed and actual necessary traveling and 
subsisten.ce expenses, or a per diem allowance in lieu thereof. 
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"SEC. 114. (a) There a.re hereby authorized to be appropriated 

such sums, not in excess of $10,000,000 for any fiscal yea.r, as may 
be necessary to cover the operating and adm1n1strat1ve costs of the 
Corporat ion, other than payments of claims for indemnities, wh1ch 
shall be allotted to the Corporation in such amounts and at such 
time or times as the Secretary of Agriculture may determine. 

"(b) The Secretary and the Corporation, respectively, are au
thorized to issue such regulations as may be necessary to carry 
out the provisions of this title. 

"SEc. 115. The sections of this title and subdivisions of sections 
are hereby declared to be separable, and in the event any one or 
more sections or parts of the same of this title be held to be un
constitutional, the same shall not aJfect the vali<Uty of other sec-
tions or parts of sections of this title. · · : -

"SEc. 116. The right to alter, amend, or repeal this title is hereby 
reserved." 

The PRESIDING OFFICER. The question is on agree
ing to the amendment of the Senator from Washington. 

The amendment was agreed to. · 
Mr. BONE. Mr.· President, sometime ago I sent an 

smendment to the desk, and I ask now for consideration 
of the amendment. 

The PRESIDING OFFICER. The clerk will state the 
&mendment offered by the Senator from Washington. 

The CHIEF CLERK. It is proposed to insert the following: 
Paragraph 2 and subsection 1 of section 8 (c) of the Agricul

tural Adjustment Act, as amended, are amended by striking out 
the words "not including apples and" in each of said paragraphs. 

Mr. BONE . . Mr. President, these four words constituting 
a very brief clause appear as a clause in the old Agricultural 
Adjustment Act, and if the Senate should adopt this very 
brief amendment to the pending bill the effect would be to 
amend the Agricultural Adjustment Act only to -the extent 
that it would permit the growers of apples to enter into the 
marketing agreements which are provided in the old A. A. A. 

We are presenting to the country a farm act. The intro
duction of this material into the proposed act would in no 
wise affect the operation of the act. The amendment is 
offered by me because a great many farmers m my State, 
producers of apples, have desired to bring themselves within 
the marketing agreement provisions of the A. A. A. Nothing 
would be added to the Pending bill or taken from it by the 
adoption of the amendment, and since a ·great many of the 
farmers in my State are highly desirous of having this Iitue 
change made, I think I may with perfect propriety offer the 
amendment in order to get this relief for them. 

Mr. KING. Mr. President, if the Senator is seeking to 
revive some feature of the A. A. A. Act which was held to 
be unconstitutional, does he think this is the proper vehicle 
upon which to place an unconstitutional declaration? 

Mr. BONE. Oh, no. I would be constrained to agree with 
the Senator, but this does not come under -the ban of the 
Court, as I understand the decision of the Court. Market
ing agreements are still in existence as to a number of com .. 
modities, and they do not come under the ban of the Court 
decision. This would not in anywise affect the bill 

The PRESIDING OFFICER. The ·time of the Senator 
from Washington on the amendment has expired. . . 

Mr. BYRD. Mr. President, I should like to ask the Senator 
from Washington a question in my time. The Senator from 
Washington introduced a bill on April 22 providiilg for the 
same proposal h~ now makes in the _amendment, and .the bill 
is before the Committee on Agriculture and Forestry, I 
believe. 

Mr. BONE. It is Senate bill 2237 and was introduced last 
April. . . 

Mr. BYRD. In view of the fact that there is quite a 
division of opinion among the apple growers, I was .wonder
ing whether the Senator does not think it would be pr~er .. 
able to have hearings on his bill and let all interests be 
considered. The eastern apple growers, so fa.r as I know, are 
still opposed to including apples in the original A. A. A. The 
action of the growers approving the exclusion of apples was 
taken unanimously when the A. A. A. was origina.lly adopted. 
I hope, therefore, by reason of the fact that the limitation 
of time will not permit a full discussion, the amendment will 
not be agreed to; but I assure the Senator from Washington 
that the State of Virginia and the apple growers of the 
East will be glad to cooperate with him and have hearingS 

on his bill before the Comrilittee on AgricultUre· and Forestry 
and work out the best possible solution of the present 
situation. · 

Mr. BONE. Mr. President, I may say to the Senator from 
Virginia that sirlce it is only a matter of days rather than 
months when that might be accomplished, I would like to 
see this briet amendment agreed to. 

Mr. BYRD. The Senator from Washington knows that 
the Marketing Act cannot be operative until next fall, so no 
emergency eXists, and nothing will be lost by deferring action 
for further consideration. 

Mr. BONE. I ·suggest to the Senator that the Senator 
from New Mexico [Mr. HATCH] calls my attention to the fact 
that the Circuit Court of Appeals in the Ninth Circuit has 
upheld the marketing agreements. 

Mr. POPE. Mr. President, is it not true that the market .. 
ing agreements have a purely regional application, and that 
no region need use marketing agreements unless the growers 
there decide to do so? 

Mr. BONE. That is my understanding. If we adopt the 
agreement out there, · it certainly cannot hurt the growers 
in some other section. 

Mr. BYRD. Mr. President, the statement of the Senator 
from Idaho is not exactly correct. In the act it is provided: 

No order shall be issued under this section which 1s applicable 
to all production areas or marketing areas, or both, of any com
modity or. product thereof unless the Secretary finds that the issu
ance of several orders applicable to tlie respective regional produc
tion areas or regional marketing areas, or both, as the case may 
be, of the commodity or product would not effectively carry out 
the declared po_llcy of this title. 

The eastern apple growers have no objection whatever to 
a regional marketing act, but the Secretary has the authority 
under the original act to make additional marketing agree
ments, and it is that question which I should like to have 
considered by the Committee on Agriculture and Forestry. 

Mr. POPE. Mr. President, is the Senator aware of the 
fact that a regional application is always made in the ad-
ministration of _the act? . · 

Mr. BYRD. The Secretary has the authority to make the 
Regional Marketing Act national under the present law. 

The PRESIDING OFFICER. The question is on the 
amendment proposed by the Senator from Washington. 

The amendment was rejected. 
Mr. BANKHEAD. Mr. PreSident, yesterday I gave notice 

that I would make . a motion to reconsider the vote by 
which the s<rcalled McNary amendment was agreed to. I 
desire to make the moti.o~ but I wish first to send to the 
desk a propased substitute to be offered in the event my 
motion shall be agreed to. I ask to have the clerk read it. 

The PRESIDING ' OFFICER. The clerk will read. 
The Chief Clerk read as f~llows: 
(k) Payments with respect to any farm (except for lands which 

the Secretary determines should not be utilized for the harvest 
ing of crops but should be permanently used for grazing purposes 
only) shall be fUrther conditioned upon the utilization of the land, 
with respect to which such payment is made, so that soil-building 
and soU-conserving crops planted or produced on lands normally 
used for the production of cotton, ~eat, rice, tobacco, or field 
com shall be used for the purpose of building and conserving the 
fertruty of the soU, and shall not be harvested for market: Pro-

·vided, That such amounts .only may be . harvested as e.re to be 
consumed on the farm by the farmer's family, employees, or house
hold. or by h1s work stock or poultry: Provided, further, That tn 

-the event the Secretary finds that an emergency national scarcity 
of such commodity exists or is threatened, and so proclaims; he 
may temporarily suspend such restrictions. . As used in this sub
section the term "for market'' .means for disposition by sale, 
barter, exchange, or gift, or by feeding (in any form) to poultry 
or livestock which, or the products of which, are to be sold, 

-bartered. exchanged, or given a way; and such term shall not in
elude consumption on the farm. An agricultural commodity shall 
be . deemed consumed ·an the farm 1f consumed by the farmer's 
family, employees, or household, or by his work stock; or if fed 
to poultry or livestock on his farm and such poultry or livestock, 
or the products thereof, are to be consumed by his family, em
ployees, or_ household. 

Mr. BANKHEAD. Mr. President, I yield to the Senator 
from Texas, because I cannot talk very long. 

Mr. CONNALLY. Mr. President, I claim my own time, 
because the Senator from Alabama has used part of his 
time. I . ask recognition to speak in my own time. 
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The PRESIDING OFFICER. The Senator from -Texas 1s 

recognized. 
Mr. CONNALLY. I desire to call the attention of the 

Senator from Oregon [Mr. MCNARY] to the fact that the 
amendment which the Senator from Alabama [Mr. BANK
READ] proposes to offer in case the McNary amendment 
should be reconsidered varies the amendment of the Senator 
from Oregon in only some rather insignificant particulars. I 
am referring to the amendment which the Senator from Ala
bama will offer in case the McNary amendment is recon
sidered. 

Mr. BANKHEAD. I suppose it is understood that I am 
making a motion to reconsider that amendment. I do make 
it, at any rate. 

The PRESIDING OFFICER. The Chair will state that the 
first step will have to be a motion to reconsider the committee 
amendment, as amended. · 

Mr. CONNALLY. That is the motion, as I understand, 
which the Senator from Alaba.nia is now making-to recon
sider the vote by which the amendment was adopted on the 
motion of the Senator from Oregon [Mr. McNARY]. 

The amendment which the Senator from Alabama now 
tenders follows exactly the language of the McNary amend
ment, except that, on page 2, it strikes out a portion of lines 
1 and 2, "or for the production of agricultural commodities 
to be consumed on the farm, and not for market", and 
inserts the following-and this must go into the agreement: 
and shall not be harvested for market. 

And then it includes these provisos: 
Provided, That such amounts only may be harvested as are to 

be consumed on the farm by the farmer's family, employees, or 
household, or by his work stock or poultry: Provided further, That 
1n the event the Secretary finds that an emergency, national or 
regional scarcity of such commodity exists or 1s threatened, and so 
procla.1m.s, he may temporarily suspend such restrictions. 

With the exceptions I have quoted, the language of the· 
amendment offered by the Senator from Oregon is not 
ch(lnged. 

Mr. McNARY. What does the Senator mean by "regional 
scarcity"? 

Mr. CONNALLY. I assume that means that out in the 
dairy country, or in Kansas or Iowa, if there should be a 
widespread drought or a scarcity of these crops, the Secre
tary could suspend the restrictions in order that the dairy 
interests might have the benefit of the market. That is 
about as accurately as I can define "regional." It would not 
mean a State. It would have to be a tremendous area. 

Mr. McNARY. Does it say "national" before "regional"? 
Mr. CONNALLY. "National or regional." 
Mr. McNARY. Is the Senator insisting upon his regional 

division? 
Mr. CONNALLY. It is so drawn, and we prefer it; but if 

the Senator agrees to accept the amendment we will strike 
out ''regional." 

Mr. SCHWELLENBACH. Mr. President, will the Senator 
yield? 

Mr. CONNALLY. I yield. 
Mr. SCHWELLENBACH. I should like to submit a ques

tion to the Senator from Texas. The House has passed a 
provision which, as I Uiiderstand it, is substantially the pro
vision which the Senate adopted yesterday; and unless an 
amendment is made to or reconsideration is had of the 
McNary amendment, and the Bankhead amendment is sub
stituted, there would be nothing for consideration between 
the House and the Senate. 

Mr. CONNALLY. The Senator i& correct. 
Mr. SCHWELLENBACH. If the Senate accepts this 

amendment, if those who are interested in the dairy busi
ness are willing to accept the amendment, can we have a com
plete, total, and absolute agreement that this amendment will 
be accepted by the conference without any change, or that 
the amendment of the House, known as the Boileau amend
ment, will be accepted by the conference? 

Mr. CONNALLY. I will say to the Senator that I have 
no way of giving him any assurance about what the House 
conferees will do; but I will say this to him--

Mr. SCHWELLENBACH. I am not asktng What the House 
conferees will do; but if this amendment is adopted, the 
Senate must understand that the whole matter will come 
before the conference--

Mr. CONNALLY. Certainly. 
Mr. SCHWELLENBACH. And that a new provision may 

be written which will not contain any of the---
The PRESIDING OFFICER. The time of the Senator 

from Texas has expired. 
Mr. SCHWELLENBACH. I will take the floor and yield 

to the Senator from Texas, so that he may continue his 
answer. I ask the Senator whether a new provision may be 
written which will not contain any of the provisions which 
are proposed in the amendment which is now being 
considered. 

Mr. CONNALLY. I will say to the Senator that under the 
terms of the conference the conferees could not agree to 
a new provision or new provisions of the Senate bill or the 
House bill. Nothing may be done in conference which is 
not contained in one or the other bills. That is a familiar 
rule. 

Mr. SCHWELLENBACH. It may be somewhere in be
tween, and not provide the protection which those people 
believe should be given. 

Mr. CONNALLY. I think the Senator is completely in 
error, because if the conferees should exceed their au
thority any Senator could make a point of order, and the 
report would go back to the conferees. 

Mr. BARKLEY. -Mr. President, will the Senator yield? 
Mr. CONNALLY. I yield. 
Mr. BARKLEY. The conferees could not agree on less 

than is contained in the Senate amendment if the proposed 
amendment should be agreed to, and they could not agree on 
more thaii is in the House amendment. 

Mr. CONNALLY. Certainly. The action of the confer
ence is confined between the two extremes. It cannot go be
yond the Boileau amendment, and it cannot do less than is 
provided by our amendment. So the only ground that they 
can confer on is the differenc.e between the two Houses, and 
those differences only arise on the language that we are now 
asking to have inserted. 

If the language we propose is stricken out in conference, 
then the McNary amendment is in full force and effect. On 
the other hand, if our language is adopted, the views of the 
Senate have prevailed. More than that the conference can
not do. If the conferees should go beyond the provisions of 
the amendment the Senator from Washington could move to 
send the conference report back to the conferees on a point 
of order, which the Chair would sustain. 

I hope the Senate will agree to this modification. It is a 
very slight modification, and I think is in the interest of the 
dairy people themselves, because, in the event of a national 
scarcity and emergency with regard to these forage crops, 
nobody will suffer as much as the dairymen themselves. 

I hope the Senator from Washington, with that explana-
tion, will agree to the amendment. 

Mr. DUFFY. Mr. President, will the Senator yield? 
Mr. CONNALLY. I yield. 
Mr. DUFFY. I desire to propound an inquiry of the Sena

tor from Texas. In addition to the emergency that this 
new provision mentions, there is also another little provision 
in it which refers to the agrtcultmal commodities that are 
not to be harvested. Does the Senator understand that that 
would mean that farmers could turn 100 or 200 cows upon 
the acres that have diverted, and for which the Govern
ment is paying benefits? Would that be permitted under this 
amendment? 

Mr. CONNALLY. I will say to the Senator from Wiscon
sin that there is no danger of turning out a hundred cattle 
on such land. 

Mr. DUFFY. But it could be done under this provision.. 
Mr. CONNALLY. The cattle would starve to death if they 

did, because there are only a few diverted acres. All that it 
means, as I understand, is that if the tenant has a few acres 
which he diverts to soybeans or some other products, his 
cows and calves may graze on them. 
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The PRESIDING OFFICER. '!be time of the Senator 
from Texas has expired. 

Mr. DUFFY. Mr. President, I ask for recognition, and the 
Senator from Texas may speak in my time. 

The PRESIDING OFFICER. The Senator from Wiscon
sin is recognized. 

Mr. DUFFY. The point is that under the theory of this 
bill soil-preserving crops, such as alfalfa and other crops 
that are usually fed to dairy cattle, shall be planted. It 
depends, of course, entirely on how much acreage is di
verted. As I understood the reading of the amendment, it 
provided that only such amounts may be harvested as are 
to be consumed on the farms. 

Mr. CONNALLY. That is correct. 
Mr. DUFFY. So that the dairy cattle may be grazed on 

the land under the new amendment, whereas that could not 
be done under the McNary amendment which was adopted 
yesterday. 

Mr. CONNALLY. Let me say to the Senator from Wis
consin that the theory which some of the dairy people have 
of this amendment seems to be the most improbable "nigger 
in the woodpile" or bugaboo that could be imagined. 

The farmer raising cotton or corn does not want to go into 
the dairy business. All in the world this means is that a 
man who has a few acres of some kind of forage crop will 
not have to let it stand there idle and dry up while his poor 
old horse is starving to death in the meantime. There is 
involved no real competition to the dairy industry at all. 

Mr. DUFFY. Did the Senator hear · the speech of the 
junior Senator from North Carolina [Mr. REYNOLDS] yester
day? 

Mr. CONNALLY. That Senator is here and can take care 
of his own interests. 

Mr. DUFFY. Very well. I should like to propound a 
question to the Senator from North Carolina. Is not the 
reason for the amendment a desire to turn certain lands 
from cotton to dairy purposes? 

Mr. REYNOLDS. I shall be very happy to answer the 
question to the satisfaction of the Senator from Wisconsin. 

In answer to the question addressed to me by my friend 
and honorable colleague, the able Senator from Wisconsin 
[Mr. DUFFY]--

Mr. DUFFY. The Senator only has 5 minutes to answer. 
[Laughter.] 

Mr. REYNOLDS. I understand and I shall endeavor to 
make consumption of that 5 minutes by paying a glowing 
tribute to my friend from Wisconsin so he will be eminently 
satisfied with my answer. 

Mr. SCHWELLENBACH. Mr. President, does the Senator 
understand there are several others of us who would like to 
be satisfied as well? 

Mr. REYNOLDS. Quite so, and I shall be happy to satisfy 
them in the same manner and form.-

! am not favorable to the amendment adopted yesterday, 
the one presented by the Senator from Oregon [Mr. McNARY]. 
for that we are desirous of making utilization of converted 
lands and under this bill we would not be permitted to do so. 

In many instances I must confess that we would want to 
make utilization of the land, for instance, for grazing. 
There is no manner or form in which one can possibly 
rejuvenate or bring strength to the land any better than-
. The PRESIDING OFFICER. The time of ·the Senator 
from Wisconsin has expired. 

Mr. REYNOLDS. I request recognition in my own right. 
. The PRESIDING OFFICER. The Senator from North 
Carolina is recognized for 5 minutes. 

Mr. REYNOLDS. The best possible way to fertilize the 
land is to put it in pasture, as all of us will agree from a 
practical standpoint. We think it would be somewhat un
fair to prohibit us from making utilization of converted 
land for pasturage purposes. I hope that the substitute 
which has been offered by the Senator from Alabama will 
be accepted here today. We are not going into the dairy 
business at the present time on the grand scale that many 
would be led to think we are, but, of course, eventually we 
are going to, perhaps, give up the production of cotton in 

North Carolina. We must find something else, another 
manner aDd means by which we can profitably make uti
lization of our land that will be disposed of as the result of 
not producing cotton any more, because we cannot produce 
cotton in competition with the States of Texas, Arizona, 
New Mexico, California, and others where they will be able 
to make utilization of mechanical means of picking cotton. 

Mr. DUFFY. Mr. President, will the Senator yield? 
Mr. REYNOLDS. Certainly. 
Mr. DUFFY. Boiled down and stripped of all verbiage, 

the Senator's idea is that he is against the McNary amend
ment because it prohibits the farmers of North Carolina using 
diverted land for grazing purposes for dairy cattle? 

Mr. REYNOLDS. Even so, they would not be compen
sated by any means as the result of the amount of crop they 
will be forced to forego under the terms of the bill. 

Mr. POPE. Mr: President, the Senator from Wisconsin 
[Mr. DUFFY] has asked a very proper question, but I want to 
call this to the attention of the Senate. It will be remem
bered that on yesterday I made a very sincere appeal for the 
millions of little farmers who have one cow or two cows and 
a few chickens. I appeal again that the Senator from Oregon 
[Mr. McNARY] ought to regard those small farmers who may 
not now harvest the diverted acres. They are usually very 
small tracts, 2 or 3 or 5 acres. They may not now harvest 
the crop on those acres and feed the crop to cattle whose 
product may be sold. We ought to permit the one cow or the 
two cows of the poor farmer to graze on this land in order to 
keep them alive in most instances, even though the housewife 
may sell a pound of butter or exchange it for a cake. of soap at 
the store, or may sell a few eggs in order to get something at 
the store. That ought not to be prohibited. That restriction 
ought not to be applied to every small farmer throughout the 
Nation. I think it will do more to discredit the dairy amend
ment than anything else, to say nothing of the provision with 

· reference to a national emergency. 
Mr. BARKLEY. Mr. President, I understand the positAon 

of the Senator from Idaho and those who are offering the 
amendment, if reconsideration is had, is not to open the 
doors to the farmers to go into the wholesale dairy business 
by buying additional cattle in order that they may be pas
tured on the converted land, but that they may pasture the 
cattle they already have in order that they may be sustained. 

Mr. POPE. Exactly so. In other words, we desire a 
reasonable provision in order that the small farmers may 
live under the amendment. It is so strict that even if there 
were a small tract of a few acres and the farmer had a cow 
starving to death and no other place to put her, he could 
not permit her to graze upon that small tract in order to live 
and furnish milk for the family and perhapS enable the 
farmer to sell a pound of butter now and then. It is too 
strict entirely. 

Mr. PEPPER. Mr. President, there is no weapon in the 
world so crushing and so successful as ridicule. There is not 
a man in the Senate, if I may humbly eX})ress that opinion, 
who is a proponent of this bill, who may have to meet any 
man of ordinary sense on the stump next year, who is not 
liable to have ·this provision, which is embodied in the 
amendment of the Senator from Oregon, held up to his 
audience and make the Senator who is a proponent of the 
bill look like a monkey. If we want to save ourselves from a 
castigation of the bill, with a degree of unreasonableness 
that will drive all of us into oblivion; now is the time to take 
ste!)s to stop that inevitable event. . 

Mr. BRIDGES. Mr. President, will the Senator yield? 
Mr. PEPPER. I yield. .. . 
Mr. BRIDGES. Does the Senator consider that any Sena

tor who votes or stands for giving protection to the dairy 
industry is a monkey? 

Mr. PEPPER. I certainly do not. . 
Mr. BRIDGES.· That is what the Senator said, is it not? 
Mr. PEPPER. No; I did not say that. I said that the 

Senator frpm Idaho has just PQinted out that when you 
. carry your desire to protect the dairy industry beyond the 
point of legitimacy and make it ridiculously exacting, then 
you are going to make monkeys out -of all those who would 
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vote-tor sum a proposal I am in sympathJ with the atti
tude of the dairy interest&. We oo not want to go- into 
dairying the way the people of Wtscun.sin and in other 
states do. If you tell a housewife- that. she has to build a 
fence throogh wmch a beD cannot crn.wl so ihat. the hen 
cannot get the sustenance that wiD help- to make an .egg 
which the: housewife can sen by the. half dozen in the m.a.tk~ 
you reach the degree of ridiculousness that I hope the 
American Co:ngre5s will never countenance. 

Mr. McNARY. Mr. President,. I am very happy that the 
amendment proposed by the dairy and poultry folks of the 
country ail.d what I had to say ebout it yesterday have 
found lodgment in the minds of southern Senators. They 
have accepted the amendment, and for that I am thankful. 
But the elause which has been inserted following the lan
guage whfeh I used is one whieh causes me to pause for 
a moment. 

Let me say again to the Senator from Idaho [Mr. PoPE] 
who made hls speech yesterday that when his first pro
posal was before us he ma~ the same speeeh. Wben that 
amendment was abandoned, and another was offered yes
terday by him as a substitute, he s}so made the same argu
ment against the dairy amendment. Now, again, after the 
amendment had been aceepted, be makes an argument 
which is clearly opposed to U:re amendment proposed as 
much as to the one that was adopted yest.erday. So I am 
willing to let the argument pass by as the idle wind. 

Mr. President, this is the danger in the proposition. Of 
course, it com..es in so late that no one has time and there 
is too much confusion to study it. They add to the amend
ment which was adopted yesterday this language~ 

'Illat such amounts "nly may be harvested as are to be con
sumed on too farm by the fa.nnerlr family, employees, ar house
bold--:-

And so forth. It reads "such amounts."' Probably the-y 
mean erops only. Fanners do not harvest amounts, they 
harvest crops. 

Provided further, That In the event tfie Secretary finds that an 
emergency, natianal Ol' regional-

I am willing to. leave out "regionar•-
scarcity of such commodity exists or is threatened, a.nd so pro
claims. he may temporarily suspend such. restrictions. 

The danger in the whole thing is that if this goes to 
conference and we have a national eme-rgency, the conferees 
ean work it down from the highest. group in the Nation to 
the smallest group of the State. That is a. latitude given 
to conferees. It may come out, I fear, a wholly different 
proposition.. If the amendment as passed in the House 
and if the amendment as adopted yesterday, which bad the
sanction of the dairymen and the poultrymen and the live
stock men of the country, goes into the bill, there can be 
no tinkering with it by the conferees, and for that reason 
I must at tbis time oppose this proposal, thongh I do con
gratulate my friends in trying to make it a very much better 
proposition than was suggested yesterday. 

The PRESIDING OF'PICER. The Chair desires to make 
a statement of the question on which the Senate is about 
to vote. The Senator from Alabama has moved that the 
vote by which the Senate yesterday adopted the amendment 
as amended on page 82 of the pending bill, fine 25, be re
considered. 

Mr. McNARY. I ask for the yeas and nays. 
Mr. O'MAHONEY. Mr. President, before the vote is taken 

I should like ro make an inquiry of some of the Senators 
who participated in the discussion yesterday in order that 
I may be clear in my own mind as to just what. the sitll&tian 
is. I ask the senio-r Senatol' ftom WJ.SCOnsin wbetha the 
suggested amendment appeals to bim as being acceptable in 
the form in which it was .mggested to be madifi.e<t omittihg 
the word "regional.." 

Mr. LA FOLLETTE. The la.ngnage which Is nnw proposed 
I have just had opportunity to see since it has been offered, 
and I am not clear in my own mind exactly what the im
plication of the language will be and what interp:retation 
will be placed upon it. Furthermore, as pointed out by ·the 

Senator hom Oregan, there is this situation confronting us 
so :far a.s the conference- is concerned. If I £Ould bf cer
tain that~ language as modified, and a.s it has been sug
gested it would be modified by the Senator from Texas, 
would be retained, and \hat. the Senate ccnferees would not 
yield UlX)n it without. coming back to the Senate a.nd giving 
us an opportunity for a separate vote upon it in order to 
try to adjust the matter, I would be willing, so- far as I am 
personally concerned, with assurances of the eonferees to 
that efiect, to &ceept the modified amendment. 

Mr. O'MAHONEY. Mr. President, practically the same 
statement was made a little while ago by the junior Senator 
f.rom Washington while the Senator fnJm Texas was speak
ing. He asked whether o:r not an;y a.ss:t.Il'ail£e could be given 
that the conferees. an behalf ot the Senate W'OUld accept the 
amendment and not cons~t. to or request any liberalization 
of the amendment. Did the Senator fram Texas a.nsWer 
that? 

MI. CONNALLY. Will the Senator yield? 
Mr. O'MAHONEY. I yield. 
Mr. CONNALLY. The Senator from Texas will not be on 

the confaen.ce. committee, because he is not a. member of 
the- Committee on Agriculture and Forestry, but I am sure 
that Se.natom who will be on thC conference will perform 
their duty to the Senate, and they cannot g~ a.ny further 
than the Senate amendment has proposed in that direction, 
and the conferees cannot. gG any further in the other direc
tion than the House amendment goes. 

Mr. O'MAHONEY. As the Senator from Oregon bas said. 
they could modify it. -

Mr. CONNALLY. I dQt not think so. 
Mr. O'MAHONEY. The report from the Parliamentarian 

is that it would be possible to modify the amendment in the 
conference. 

Mr. CONNALLY. Within the limits- of the two bills. 
Mr O'MAHONEY. Certainly. 
Mr. CONNALLY. On the one hand is what the House. 

does, and on t.he other is what. the Senate does, and what 
they have agreed on the conferees cannot change. It. is 
writ.ten. and it cannot be changed. The Senate amendment 
says "a. national emergency." I do not think. they could 
scale that down at all 
Mr~ O'MAHONEY. Of cow:se, I am merely repeating the 

statement of the Parliamentarian that they could scale it. 
down. 

Mr. CONNALLY. I beg to diJfe:r .. 
Mr. O'MAHONEY. We are to be guided by the report 

of our Parliamentarian. 
The PRESIDING OFFICER. The time of the Senator 

from Wyoming has expired. 
Mr. BORAIL Mr. President, I do not think we ought ta 

consider this matter in the light of what the conferees may 
do. This is an exceedingly important matter to the dairy 
interests7 and . suppose we are dissatisfied with what the 
conferees do and it comes back here, we will have a right to 
reject it, of course. But we are. not going to reject the 
bill as a whole in order to preserve a construction of -this 
particular amendment. 

Mr. LA FOLLE'I'T& Mr. President, will the Senator 
yield? 

1\Ir. BORAH. I yield. 
Mr. LA FOLLETI'E. However, it would not be an tm

common arrangement that we should have an assurance 
that before the amendment was altered or modified in any 
respect as adopted by the Senate the Senate conferees 
would come back to the Senate and permit the Senate to 
have a. vote upon it before any conference report was 
agreed to. 
· Mr. BORAH. That is true; it is sometimes the practice, 

but. is very rare. So fa.r as I am concerned, I do nat want 
this entire matter to turn on a report. upon the particular 
amendment. The amendment may go down under the 
pressure of passing the bill. 

Mr. CONNALLY. Mr. President. will the Senator yield? 
Mr. BORAH. I yield. 
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Mr. CONNALLY. Is not the Senator aware of the fact 

that if the conferees exceed their authority any Senator 
can make a point of order and send the bill back to 
conference? 

Mr. BORAH. Oh, yes; that is true. 
Mr. CONNALLY. How could they bring in one like that? 
Mr. BORAH. Here is the matter about which we are dif-

fering as to the construction, and the conferees might make 
a construction which would not be subject to a point of 
order but would not be satisfactory. This matter should be 
settled here and now and not made to depend on what 
conferees may do. 

The PRESIDING OFFICER. The question is on agree-
ing to the motion of the Senator from Alabama. 

Mr. McNARY. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. DUFFY. A parliamentary inquiry. 
The PRESIDING OFFICER. The Senator will state it. 
Mr. DUFFY. Will not the Chair state the question we are 

now to vote upon? Is it whether the vote shall be recon
sidered? 

The PRESIDING OFFICER. The question now being 
voted on is, Shall the vote by which the committee amend
ment as amended was adopted, be reconsidered? The Clerk 
will call the roll. 

The Chief Clerk proceeded to call the roll. 
Mr. SHIPSTEAD <when his name was called). I have a 

general pair with the Senator from Virginia [Mr. GLASS]. 
On this question, I am released from that pair, and can vote. 
I vote "nay." 

Mr. MINTON. I announce the pair of the Senator from 
Tennessee [Mr. BERRY] with the Senator from New Jersey 
[Mr. MOOREL 

If the Senator from Tennessee were present and at liberty 
to vote, he would vote "yea." If the Senator from New 
Jersey were present and at liberty to vote, be would vote 
"nay." 

The Senator from Delaware [Mr. HuGHEs] is detained 
from the Senate because of illness. 

The Senator from Tennessee rMr. BERRY], the Senator 
from Virginia [Mr. GLASS], and the senior Senator from New 
Jersey [Mr. MooRE] are unavoidably detained. 

The Senator from Missouri [Mr. CLARK], the Senator from 
Dlinois [Mr. LEWIS], and the Senator from New Jersey [Mr. 
SMATHERS] are detained on important public business. 

The result was announced--yeas 39, nays 50, as follows: 

Adams 
Andrews · 
Ashurst 
Bailey 
Bankhead 
Barkley 
Bilbo 
Bulow 
Burke 
Byrnes 

Austin 
Bone 
Borah 
:Bridges . 
Brown, Mich. 
Brown, N.H. 
Bulkley 
Byrd . 
Capper 
Copeland 
Davis 
Dieterich 
Duffy 

Berry 
Clark 

YEAS-39 
caraway 
Chavez 
Connally 
Donahey 
Ellender 
George 
Gillette 
Graves 
Green 
Harrison 

Hatch 
Hayden 
Lee 
Logan 
McGill 
McKellar 
Miller 
.Minton 
Neely 
Norris 

NAY8-50 
Frazier . 
Gerry 
Gibson 

Lonergan 
Lundeen 
McAdoo 

- Guffey 
Hale 
Herring 
IDtchcock 
Holt 

. - - - McGa.rran .. 

Johnson, Gall1. 
Johnson, Colo. 
King 
La Follette 
Lodge 

McNary 
Maloney 
Murray · 
Nye : . 
O'Mahoney 
Pittman 
Radcll1fe 
Schwartz 
Schwellenbach 

NOT VOTING...:...7 
Glass 
Hughes 

Lewis 
Moore 

Overton 
Pepper 
Pope 
Reynolds 
Russell 
Sheppard 
Smith 
Thomas, Okla • 
Truman 

Shipstead 
Steiwer 
Thomas, Utah 
Townsend 
Tydings 
Vandenberg 
VanNuys 
Wagner 
Walsh 
Wheeler 
White 

Smathers 

So, Mr. BANKHEAD's motion to reconsider was not agreed to. 
Mr. BATI...EY. Mr. President; ! send to the· desk an amend

ment which I ask to have stated. 
The PRESIDENT pro tempore. The amendment offered 

by the Senator from North Carolina will be stated. 
· The LEGISLATIVE CLE.RK. It is ·proposed to insert at the 
proper place in the bill the following: 

In determining the allotment of any State, county, or o! any 
cooperating farmer (person or corporation) due consideration shall 
be given to any complaint that the average production of such 
State, county, or fanner was diminished unfairly, by mistake or 
wrong in any prior year or years, and any cooperating farmer com
plaining hereunder to the local committee shall have the right of 
appeal to the county agent, and from the county agent to the 
State director. Upon finding that such average production was 
wrongfully or by mistake caused to .be diminished, the average 
and allotment shall be adjusted accordingly. Any State com
plaining shall complain to the Department of Agriculture. Any 
county complaining shall complain to the State director or other 
offi.cer admin1stering this act for a State. 

Mr. B.All.EY. Mr. President. I have submitted the amend
ment to a number of the members of the committee and 
also to the leader, and they offer no objection to it. I hope 
the amendment will be adopted without debate. All it does 
is to provide for corrections as to allotments that may be 
unjust by reason of injustice heretofore done. 

Mr. McGILL. Mr. President, the bill as written contains 
provisions whereby the producers or farmers are amply pro
tected with reference to matters of this character. The 
method of appeal is to the county committee, and from the 
county committee to the State committee; then there is 
the right to appeal and have a hearing before the court. 

I think this amendment is entirely in conflict with the 
provisions of the bill. I am sure the committee desires to 
see the amendment rejected. 

Mr. BAILEY. Mr. President, let me interrupt the Senator. 
I lost my right to speak because I Yielded the floor. 

The PRESIDENT pro tempore. Does the Senator from 
Kansas yield to the Senator from North Carolina? 

Mr. McGILL. I do. 
Mr. BAILEY. I think the Senator is under a misappre

hension. I agree that there are rights of appeal in the 
bill. This amendment provides a right to appeal by a 
farmer whose base in the past 5 years was unjustly reduced, 
as he may think, by reason of allotments made under the 
old act. The amendment merely gives him the right to 
complain that under the old act he was unjustly treated, 
and therefore that his 5-year base is not a proper base. I 
do not think that is provided for in the bill, but I will 
agree that the bill provides for complaints and adjust
ments--

Mr. McGILL. Mr. President, I cannot agree to an amend
ment of this kind. 

The PRESIDENT pro tempore. The question is on agree
ing to the amendment offered by the Senator from North 
Carolina [Mr. BAILEY]. 

The amendment was rejected. 
Mr. BILBO. Mr. President, I offer an amendment, which 

I send to the desk and ask to have stated. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The LEGISLATIVE CLERK. It is proposed to amend subsec

tion {c) of section 31 by inserting, after the word "quota", 
on page 35, line 7, the following: 

Provided, however, That the Secretary may use 5 percent of any 
State's national marketing quota allotment, or so much thereof 
as in h1s discretion may be necessary, to adjust evident discrimina
tions against any county or the cotton growers of such county, 
but in no case in the exercise of such discretion herein granted 
shall any county's quota allotment be pro.portiona.tely reduced 
more than 5 percent. 

Mr. BILBO.- ·Mr. President, the-Senate will remember that
night before· last we had quite a controversy over subsection 
<c> on page 35 as to the allotments to be made to the 
counties. This amendment has been prepared anci submitted 
to all the Senators from the cotton States who objected, 
and has been agreed upon; and I trust there will be no fur
ther objection to it, since it is agreed upon. 

The PRESIDENT pro tempore. This amendment is to 
a committee amendment, which, without objection, will be 
reconsidered. The question is on agreeing to the amendment 
offered by the Senator from :Mississippi [Mr. BILBO] to the 
amendment of the committee. [Putting the question.] The 
noes have it. [A pause.] The amendment to the amend
ment is rejected. 
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Mr. BAILEY. Mr. President, I offer an amendment and 

ask that it be stated. . 
The PRESIDENT pro tempore. The amendment offered 

by the Senator from North Carolina will be stated. 
Mr. BILBO. Mr. President, a parliamentary inquiry. 

What was the decision of the Chair on the vote on my 
amendment? 

The PRESIDENT pro tempore. The amendment to the 
amendment was rejected. 

Mr. BILBO. I ask for a division. 
The PRESIDENT pro tempore. The request comes too 

late. The Chair waited deliberately for the Senator to ask 
for a division or a yea-and-nay vote. 

Mr. BILBO. I certainly misunderstood the ruling of the 
Chair. There is no objection to the amendment from the 
Senators representing cotton States. It is an agreed-upon 
amendment. 

The PRESIDENT pro tempore. The Chair can judge only 
by the viva voce vote. The Chair waited deliberately. There 
was no request for a division or for a yea-and-nay vote. 

Mr. BILBO. Will the Senator from North Carolina yield 
to let me make a motion for the reconsideration of the vote? 

Mr. B.All.EY. I am perfectly willing to yield; yes. 
Mr. BILBO. I ask unanimous consent for the reconsidera

tion of the vote by which my amendment was rejected. 
The PRESIDENT pro tempore. The Senator from Mis

sissippi asks unanimous consent that the vote be recon
sidered by which his amendment to the committee amend
ment was rejected. Is there objection? The Chair hears 
none. The question is on the amendment offered by the 
Senator from Mississippi to the amendment of the committee. 

Mr. BILBO obtained the floor. 
Mr. HATCH. Mr. President, will the Senator from Mis

sissippi yield? 
Mr. BILBO. Yes. 
Mr. HATCH. I merely wish to ask the Senator from 

Mississippi a question, inasmuch as I was familiar with his 
first amendment, and was opposed to it, and voted against 
it, and worked against it. As I understand the present 
amendment, it merely gives the Secretary of Agriculture 
power to make corrections within a county where injus
tices have been done, within limitations set forth in the 
amendment itself. 

Mr. BILBO. In the amendment itself. It is all agreed to. 
For the information of the Senate, let me give you a con

crete case showing why this amendment is necessary in order 
that justice may be done. I use my home county as an 
illustration, because I know the record there. 

In 1934, we produced 1,100 bales of cotton; in 1935, 1,300 
bales; in 1936, 1,900 bales; in 1937, 3,400 bales. There is no 
base for the fifth year. The average would be 1,540 bales. 
We must take a cut in the allocation to a normal average 
of 1,540 bales, which would mean that we would be per
mitted to raise about 800 or 900 bales in the county. The 
purpose of this amendment is to enable the Secretary to 
make these corrections. We have all agreed on it, and I 
trust the Senate will adopt it. 

The PRESIDENT pro tempore. The question is on agree
ing t.o the amendment offered by the Senator from Missis
sippi to the amendment of the committee. 

The amendment to the amendment was agreed to. 
· The amendment, as amended, was agreed to. 

Mr. B.An..EY. Mr. President, I ask that the amendment 
which I have heretofore sent to the desk may be stated. 

The PRESIDENT pro tempore. The amendment offered 
by the Senator from North Carolina will be stated. 

The LEGISLATIVE CLERK. On page 30,line 25, after the word 
"act", it is proposed to insert a colon and the following: 

Pravided, That the amount of any allotment and the sum of any 
money paid out to any person shall be disclosed to any Member of 
the Congress upon demand: Pravidect further, That money benefits 
or rentals of $1,000 or more shall be reported to the Congress with 
the names of the payees. And the Secretary a! Agriculture ts 
hereby directed to report to the Congress all money benefits, parity 
payments, or rental allowances heretofore made under his admin
istration of $1,000 or more with the names and addresses of the 
respective payees and the amounts paid to each. 

Mr. BAILEY. Mr. President, I do not know of any pos
sible public policy more to be condemned than one of pay
ing out the public money without disclosing it to citizens on 
the one hand or to the lawmaking power on the other; yet 
we have been doing that. The object of this amendment is to 
require a disclosure of the payments of public funds which 
we appropriate--a disclosure to us, and a disclosure to a 
certain extent to the people. 

Mr. BARKLEY. Mr. President, will the Senator yield? 
Mr. BAILEY. I will yield in a moment, when I finish my 

statement. I have only 5 minutes. 
Here in our RECORD we have in one instance payments to 

an insurance company under the A. A. A. of over $100,000, 
and in another instance we have a payment to one farm 
corporation in excess of $60,000. If we have the disclosure 
of the money paid, we have no more than we ought to have; 
but I think the notice of necessity for disclosure will bring 
about a great deal more care than has been exercised in this 
matter of paying out the public money under agricultural 
legislation. 

I now yield to the Senator from Kentucky. 
Mr. BARKLEY. Mr. President, as I understand, this 

amendment as originally offered provided for the disclosure 
of payments of $3,000 or more. 

Mr. BAILEY. I have changed the amount to $1,000. 
Mr. BARKLEY. Why is the Senator proposing to reduce 

the amount? 
Mr. BAILEY. Upon consideration, I thought $3,000 was 

too high. I should like to know everything down to $1,000. 
The truth is, ·I should like to know all the payments; but 
when I put the amount at $1,000 I thought I was being 
very moderate. 

Mr. BARKLEY. To my mind the question is whether there 
is really any need for disclosing payments under $3,000. It 
might involve a great deal of expense and bookkeeping in 
the Department. 

Mr. BAILEY. Mr. President, I think there is need for a 
section in the bill requiring that absolute disclosure, and I 
think it is a duty we owe ourselves and our country and our 
constituents. We send $500,000,000 or a billion dollars down 
to Mr. Wallace to distribute, and then do not require that 
anything be disclosed as to its expenditure. Of course we 
ought to know where the money goes. It is a duty we owe 
ourselves. So I ask that the amendment be adopted. 

The PRESIDENT pro tempore. The question is on agree
ing to the amendment offered by the Senator from North 
Carolina [Mr. BAILEY]. 

The amendment was agreed to. 
The PRESIDENT pro tempore. The question is on agree

ing to the substitute of the Senator from California [Mr. 
McADoo]. 

Several Senators called for the yeas and nays, and they 
· were ordered. 

The Chief Clerk proceeded to call the roll. 
Mr. SHIPSTEAD <when his name was called). I have a 

general pair with the Senator from Virginia [Mr. GLASS]. 
I understand that on this vote, if present, he would vote 
"nay.'~ I have been unable to obtain a transfer of my 
pair and therefore withhold my vote. If permitted to vote, 
I should vote "yea.'' 

Mr. TRUMAN (when his name was called). On this vote 
I have a pair with the junior Senator from Tennessee [Mr. 
BERRYl. If the Senator from Tennessee [Mr. BERRY] were 
present, he would vote "nay." · 

The roll call was concluded. 
Mr. MINTON. I announce that the Senator from Dela

ware [Mr. HuGHES] is detained from the Senate because of 
illness. 

The Senator from Tennessee [Mr. BERRY], the senior 
Senator from New Jersey [Mr. MooRE], and the junior 
Senator from New Jersey [Mr. SMATHERS] are unavoidably 
detained. 

The Senator from Missouri [Mr. CLARK] and the Senator 
from Dlinois [Mr. LEWIS] are detained on important public 
business. I am advised that if present and voting these two 
Senators would vote "nay." 
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Mr. BYRD. I announce that my colleague [Mr. GLASs] is 

unavoidably detained. If present and voting, he would vote 
"nay." 

Mr. DUFFY. On this vote I have a pair with the senior 
Senator from Missouri [Mr. CLARK1. If permitted to vote. 
I should vote "yea." I am informed that were he here the 
Senator from Missouri [Mr. CLARKJ would vote "nay." 

The result was announced-yeas 40, nays 46, as follows: 

Andrews 
Ashurst 
Austin 
Bone 
Borah 
Bridges 
Bulkley 
Bulow 
Burke 
Capper 

Adams 
Bailey 
Bankhead 
Barkley 
Bilbo 
Brown, Mich. 
Brown, N.H. 
Byrd 
Byrnes 
Caraway 
Connally 
-Copeland 

YEAS--40 
Chavez Johnson. Colo. 
Davis King 
Donahey La Follette 
~er Lee 
Gibson Lodge 
Gillette Lundeen 
Hale McAdoo 
Hitchcock McCarran 
Holt McNary 
Johnson, Calif. Miller 

Dieterich 
Ellender 
George 
Gerry 
Graves 
Green 
Gu1rey 
Harrison 
Hatch 
Hayden 
Herring 
Logan 

NAYs---46 
Lonergan 
MeGill 
McKellar 
Maloney 
Minton 
Murray 
Neely 
Norris 
O'Mahoney 
Overton 
Pepper 
Pittman 

NOT VOTING-10 
Berry Glass Moore 

Ship~ Clark Hughes 
Du1Iy Lewis 

So Mr. McADoo's substitute was rejected. 

·Nye 
Radcl11te 
Russell 
Steiwer 
Thomas. Okla. 
Townsend 
Tydings 
Vandenberg 
Wheeler 
White 

Pope 
Reynolds 
Schwartz 
Schwellenbach 
Sheppard 
Smith 
Thomas. Utah 
VanNuys 
Wagner 
Walsh 

Smathers 
Truman 

Mr. LEE. Mr. President, I wish to offer an amendment 
in the nature of a substitute. 

The VICE PRESIDENT. The Chair states to the Senator 
from Oklahoma that the substitute has been read and is in 
the RECORD. Does the Senator desire to have it again re
ported to the Senate? 

Mr. LEE. I do not. 
Mr. BARKLEY. A parliamentary inquiry. 
The VICE PRESIDENT. The Senator will state ft. 
Mr. BARKLEY. The junior Senator from Mississippi 

[Mr. BILBO] has one or two perfecting amendments to offer 
to the bill. 

The VICE PRESIDENT. They are in order at the present 
time. The original bill can be perfected before any substi
tute may be considered. 

Mr. BILBO. Mr. President, just a while ago I offered an 
amendment providing for the transfer of benefit-payment 
checks, and so on, which was defeated, and I desire to move 
for a reconsideration of the vote, since I have conferred 
with the Senator from Idaho [Mr. BORAH], the Senator from 
Colorado [Mr. ADAMS], and others who had objected to the 
amendment. The amendment has been perfected, and I 
think it is acceptable. 

Mr. 1\il:cGILL. Mr. President, what is the amendment? 
Mr. BILBO. The amendment is one providing for the 

transfer of benefit-payment checks, and so forth. The 
correction I made was to add the words: 

Provided, That in no case shall such an assignment or transfer 
from the original owner be made for less than 4-percent discount 
of the face value. 

It protects the owner. 
Mr. McNARY. Mr. President, t.he amendment should be 

presented to the clerk and read, and the place· where it 
is to be inSerted indicated. 

The VICE PRESIDENT. The point of order is well taken. 
Does the Senator from Mississippi offer an amendment? 

Mr. BILBO. I make a motion to reconsider the vote by 
which the amendment was defeated. 

The VICE PRESIDENT. That is not an amendment. 
The Senator from Mississippi moves to reconsider the vote, 
as the Chair understands. 

Mr. BILBO. I ask to have the amendment stated. 
Mr. McGILL. Mr. President, this is the amendment the 

Senator offered a while ago which was objected to not on11. 

by the Senator from Colorado and the -Senator from Idaho, 
but it is quite evident that it would lay the doors wide open 
for a farmer who did not know what the parity payments 
would finally amount to to be defrauded out of them. I am 
bitterly opposed to the amendment. 

Mr. BILBO. I have corrected it so that no person--
Mr. McGILL. I do not see how it could be corrected, be· 

cause there is no way for the farmer to know how much 
the parity payment will amount to until the close of the 
year. 

The VICE PRESIDENT. The Senator from Mississippi 
has offered an amendment, which the clerk will state. 

The LEGISLATIVE CLERK. It is proposed to add a new sec
tion, to read as follows: 

It shall be legal and lawful for any farmer or producer to sell, 
transfer, assign, or in any way negotiate any rental check, benefit 
payment, subsidy, or payment of any kind or character whatsoever 
due or to be due him under the provisions of this act, or under 
any other law or Government order or regulation previously passed: 
Provided, That in no case shall such an assignment or transfer by 
the original owner be made for less than 4-percent discount of the 
face value thereof. 

Mr. LA FOLLE'ITE. Mr. President, the amendment is 
not in order unless there is a reconsideration; and, as I 
understand, no such motion has yet been made. 

Mr. BILBO. I have been trying to make one for a half 
hour. 

The VICE PRESIDENT. The Chair is advised that this 
is an original amendment, and does not contravene any 
other amendment the Senate has already voted on. 

The question is on agreeing to the amendment. 
- The amendment was rejected. 

Mr. BILBO. Mr. President, I propose another amend
ment. 

The VICE PRESIDENT. The Senator from Mississippi 
offers an amendment, which the clerk will report 

The LEG.ISLATIVE CLERK. It is proposed to insert at the 
proper place a new section, to read as follows: 

SEC. -. (a) The Director of the Census is hereby authorized 
and directed to collect and publish monthly statistics concerning 
the quantities of soybeans, peanuts, flaxseed, com germs, copra. 
sesame seed, hempseed, babassu kernels and nuts, rapeseed, and 
other oil seeds, nuts, and kernels received at oil mills; the quan
tities crushed in such mills; the quantities of oil and of cake 
and meal produced; the quantities of these products shipped out; 
and the quantities of seeds, nuts, and kernels, and of products 
held at such mills; the production, shipment, and stocks of vege
table shortening and lard compound produced and the quantities 
of the several oils and fats used in their production. 

(b) That the information furnished by any individual estab
lishment under the provisions of this section shall be considered 
as strictly confidential and shall be used only for the statistical 
purpose for which it is supplied. Any employee of the Bureau 
of the Census who shall publish or communicate any information 
given into h1s possession by reason of h1s employment under the 
provisions of this section shall be guilty of a. misdemeanor and 
shall, upon conviction thereof, be fined not more than $1,000 or 
imprisoned not more than 1 year, or both. 

(c) That it shall be the duty of every owner, president, treas
urer, secretary, director, or other officer or agent of any oll mill 
or manufacturing establishment where the products of soybeans, 
peanuts, fiaxseed, corn germs, copra, sesame seed. hempseed, 
babassu kernels and nuts, rapeseed, other oil seeds, nuts, and 
kernels are produced, manufactured, or stored, or where brewers' 
or distillers' dried grains and vegetable shortening and lard com
pound are manufactured, when requested by the Director of the 
Census or by any special agent or other employee of the Bureau 
of the Census acting under the instructions of said Director, to 
furnish completely and correctly, to the best of h1s :knowledge, 
all of the information concerning the quantities of the above
mentioned seeds, nuts, and kernels received, consumed, or on 
hand, and the quantity of the several products manufactured, 
shipped out, and on hand, and the quantities of ve~etable short
en1ng and lard compound manufactured and of the several fats 
and oils used therein. The request of the Director of the Census 
for these data may be made in writing or by a visiting repre
sentative, and 1f made in writing shall be forwarded by registered 
mall, and the registry receipt of the Post Office Department shall 
be accepted as prima facie evidence of such demand. Any owner, 
president, treasurer, secretary, director, or other officer, or agent 
of any oil mill or manufacturing establishment who, under the 
conditions hereinbefore stated, shall refuse or willfully neglect to 
turnish any of the information herein provided for or shall will
tully give answers that are false shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined not more than $1,000. 

Mr. BILBO. Mr. President, from the reading of this 
amendment I presume Senators conclude that it is rather 
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a "nutty" proposition, but this ts to correct a great injustice 
which is being done to the cottonseed industry of the South. 
Under the law the cottonseed industry must make a monthly 
report a.s to all the crushers. All other oil crushers, a.s set 
out in the amendment, report every 3 months, which shows 
the great injustice being done to the cottonseed industry. I 
merely offer the amendment so that the Senate may know 
the grave injustice being done. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment wa.s rejected. 
The VICE PRESIDENT. The question is on agreeing to 

the amendment in the nature of a substitute offered by the 
Senator from Oklahoma [Mr. LEEJ. 

The amendment was rejected. 
Mr. KING. Mr. President, I move to recommit the bill 

to the Committee on Agriculture and Forestry. 
Mr. AUSTIN. I ask for the yeas and nays. 
The yeas and nays were ordered, and ~e legislative clerk 

called the roll. 
Mr. SHIPSTEAD. I have a pair with the senior Senator 

from Virginia [Mr. GLASSJ. I a.m. infrirmed that if he were 
present he would vote as I am about to vote, so I feel at 
liberty to vote. I vote "yea." · 

Mr. MINTON. I announce that the Senator from Dela
ware [Mr. Huam:sl is detained from the Senate because of 
illness. 

The Senator from Tennessee [Mr. BERRY], the senior 
Senator from New Jersey [Mr. MooRE], the Senator from 
New Jersey [Mr. SMATHERS], and the Senator from New York 
[Mr. WAGNER] are unavoidably detained. 

The Senator from Missouri [Mr. CLARK] and the Senator 
from Tilinois [Mr. LEwis] are detained on important public 
business. 

On this question the Senator from Missouri [Mr. CLABKl 
is paired with the Senator from Tennessee [Mr. BERRY]. 
If present and voting, the Senator from MiSSouri would vote 
"yea" and the Senator from Tennessee would vote "nay." 

The Senator from New Jersey [Mr. MooRE] is paired with 
the Senator from Tilinois [Mr. LEwis]. If present and 
voting, the Senator from New Jersey would vote "yea'' and 
the Senator from lllinois would vote "nay." 

Mr. BYRD. I announce that my colleague rMr. GLASS] 
is unavoidably detained.. If present and voting, he would 
vote '~ea." 

The result was announced-yeas 29, nays 57, as follows: 

Austin 
Bridges 
Bulkley 
Burke 
Byrd 
Copeland 
Davis 
Donahey 

Adams 
Andrews 
Ashurst 
Bailey 
Bankhead 
Barkley 
Bilbo 
Brown, Mich. 
Brown, N.H. 
Bulow 
Byrnes 
Capper 
caraway 
Chavez 

. Connally 

YEAS----29 

Gem' 
Gibson 
Hale 
Holt 
Johnson, cai.if. 
Johnson, Colo. 
King 
Lodge 

Lundeen 
McNary 
Maloney 
Nye 
Radcl11fe 
Russell 
Shipstead 
Stelwer 

NAYB--07 
Dtetertch Lee 
Duffy Logan 
Ellender Lonergan 
Frazier McAdoo 
George McCarran 
Glllette McGUl 
Graves McKellar 
Green Miller 
Guffey Minton 
Harrison Murray 
Hatch Neeiy 
Hayden Norris 
Herring O'Mahone)' 
Hitchcock Overton 
La Follette Pepper 

NOT VOTING-10 

Townsend 
Tydings 
Vandenberg 
Walsh 
White 

Pittman 
Pope 
Reynolds 
Schwartz 
Schwellenbacb. 
Sheppard 
Bmlth 
Thomas, Okla. 
Thomas, Utah 
Truman 
VanNuys 
Wheeler 

Berry Clark LeWis Smathers 
Bone Glass Moore Wa.gner 
Borah Hughes 

So the Senate refused to recommit the bill. 
Mr. SMITH obtained the floor. 
Mr. ASHURST. Mr. President---
The VICE PRESIDENT. Does the Senator from South 

Carolina yield to the Senator from Arizona? 
Mr. SMITH. I yield. 

Mr. ASHURST. Mr. President, I am -going to vote for this 
bill I hope I may be permitted to say that I think the com
mittee, under many difficulties, did splendid work. So far 
as I know, they accorded a hearing to every citizen who 
wished to be heard. 

I am not going to prophesy. I think I know what the bill 
Will do. Without a tariff accompanying it, it will be a 
scissors with only one leg. It mary be a good stopgap for a 
year or two; but unless and until we have a protective tariff 
on cotton to prevent the importation of cotton from cheap
labor, forced-labor countries, the bill will be a great diSaP
pointment. 

Of course the committee could not entertain the suggestion 
of a tariff import or other duty, because the Senate has no 
power to originate such a provision. If Congress will accom
pany this bill with a protective tariff or an embargo, they will 
have measurably solved the problem before them. 

Mr. SMITH. Mr. President, I move that the Senate pro
ceed to the consideration of House bill 8505, to provide for 
the conservation of national soil resources and to provide an 
adequate and balanced flow of agricultural commodities in 
interstate and foreign commerce. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from South Carolina. 

Mr. McNARY. Mr. President, that is the House agricul
tural bill? 

The VICE PRESIDENT. That is the House bill. 
Mr. McNARY. And it is necessary to make this substitu

tion in order to have a conference? 
The VICE PRESIDENT. Technically speaking, the Chair 

will say to the Senator from South Carolina that if the 
Senate displaces the Senate· bill and begins the consideration 
of the House bill, it will be open to all kinds of debate and 
amendment. That 1s the situation which exists. 

Mr. BANKHEAD. Mr. President, a paxliamentary inquiry. 
The VICE PRESIDENT. The Senator will state it. 
Mr. BANKHEAD. What would be the proper motion to 

send the bill directly to conference? 
The VICE PRESIDENT. As the Chair understands, the 

parliamentary situation is that if the Senate passes the Sen
ate bill, or engrosses it, or otherwise finally acts on it, at that 
moment the Senator from South Carolina may move that the 
House bill be substituted for the Senate bill; but if he simply 
moves to take up the House bill it will displace the Senate 
bill. 

Mr. BARKLEY. Mr. President, if the course suggested by 
the Chair were followed, the Senate bill would have to go 
to the House and be acted on by the House. It could not 
go to conference. 

The VICE PRESIDENT. Not necessarily. If the Senator 
from South Carolina should move to substitute the House 
bill for the Senate bill, that would come within the unani
mous-consent agreement about 5-m.inute debate; but if he 
should move to take up the House bill, that would be a new 
question before the Senate. 

Mr. BANKHEAD and Mr. KING addressed the Chair. 
The VICE PRESIDENT. The Senator from South Caro

lina has the floor. 
Mr. SMITH. Mr. President, I thought I was following 

the usual custom. My purpose was to move to strike out an 
after the enacting clause of the House bill and to substitute 
the text of the Senate bill, as amended, in lieu thereof. 

The VICE PRESIDENT. The Senator from South Caro
lina may move to strike out all after the enacting clause of 
the Senate bill and substitute the text of the House bill. 

Mr. BARKLEY. Mr. President, that would not put the bill 
into conference . 

The VICE PRESIDENT. It would put it into conference. 
Mr. BARKLEY. How would it put it into conference? We 

have no~ acted on the House bill. We have acted only on the 
Senate bill, and the Senate bill would have to go back to the 
House and be acted upon before it could go to conference. 

The VICE PRESIDENT. The Senator is correct in that 
statement. · 

• 
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Mr. SMITH. Then, Mr. Presiden~ I move that we strike 

out all after the enacting clause of the House bill and sub
stitute therefor the text of the Senate bill, as amended. 

Mr. KING. Mr. President--.:. 
Mr. NORRIS. Mr. President, we have not the House bill 

before us. 
Mr. KING. I -understand that I have the floor. -I yield 

to the Senator from Nebraska. 
Mr. NORRIS. I did not know the Senator from Utah had 

the floor. 
Mr. KING. I understood the Chair to recognize me. 
Mr. NORRIS. I tried to get recognition once before, but 

the Chair said the Senator from South Carolina [Mr. SMITH] 
had the floor. 

Mr. SMITH. I think I have the floor, Mr. President. 
The VICE PRESIDENT. The Chair knows Senators de

sire to be advised of the parliamentary situation. 
Mr. NORRIS. That is why I desire to be of assistance. 

I wanted to make a suggestion, if the Senator from South 
Carolina will yield. 

Mr. SMITH. I yield. 
Mr. NORRIS. We have adopted such a course on pre

vious occasions. It is a usual custom. It is not unusual at 
all; but it is usually done by unanimous consent. I take 
it no one will object to taking up the House bill and then 
substituting the Senate bill for it. We have debated the 
Senate bill. Everyone is satisfied. _I do not think there will 
be any objection to making the substitution by una~ous 
consent. _ 

The VICE PRESIDENT. Will the Senate permit the 
Chair, by unanimous consent, to lay the House bill before 
the Senate? Is there objection? The Chair hears none; 
and the Chair lays before the Senate, House bill 8505, to 
provide for the conservation of national soil resources and 
to provide an adequate and balanced flow of agricultural 
commodities in interstate and foreign commerce. 

The Senator from South Carolina [Mr. SMITH] moves to 
strike out all after the enacting clause of the House bill and 
substitute the text of the Senate bill, as amended. 

The motion was agreed to. 
The VICE PRESIDENT. The question is on the engross

ment of the amendment and the third reading of the bill. 
The amendment was ordered to be engrossed, and the bill 

to be read a third time. 
The VICE PRESIDENT. The bill having been read three 

times, the question is, "Shall it pass?" 
Mr. McNARY. I ask for the yeas and nays on the passage 

of the bill. 
The yeas and nays were ordered. 
Mr. BARKLEY. Mr. President, a parliamentary inquiry. 
The VICE PRESIDENT. The Senator will state it. 
Mr. BARKLEY. At what point will it be necessary to 

move to amend the title? 
The VICE PRESIDENT. After the bill is passed. 
The question is on the passage of the bill. On that ques

tion the yeas and nays have been demanded and ordered. 
The clerk will call the roll. 

The Chief Clerk proceeded to call the roll. 
Mr. BYRD <when his name was-called). On this question 

I have a pair with the senior Senator from Missouri [Mr. 
CLARK]. If he were present and at liberty to vote he woulq 
vote "yea.~· If I were at liberty to vote I would vote "nay." 
I withhold my vote. 
- I wish to announce that my colleague, the senior Senator 
from Virginia [Mr. GLAss], is necessarily detained. If pres.; 
ent and voting he would vote "nay." 
- Mr. SHIPSTEAD (when his name was called). I have a 
pair with the senior Senator from Virginia [Mr. GLASs]. I 
understand that if he were present and voting he would 
vote as I shall vote. Therefore I am free to vote. I vote 
"nay." 

Mr. MINTON. I announce that the Senator from Dela
ware [Mr. HuGHEs] is detained from the Senate because of 
illness. If present and voting, he would vote "yea." 

The · Senator from Missouri [Mr. CLARK] and the' Senator 
from Dlinois rMr. LEWIS] are detained on important public 
business. I am advised that if present and voting these -
Senators would vote "yea." 

The Senator from Tennessee [Mr. BERRY] and the Sen
ator from New Jersey [Mr. MooRE] are necessarily detained 
from the Senate. On this question they are paired. I! 
present and voting, the Senator from Tennessee would vote 
"yea," and the Senator from New Jersey would vote "nay." 

The Senator from New Jersey [Mr. SMATHERS] is unavoid
ably detained. I am advll:ed that if present and voting he 
would vote "yea." 

The result was announced-yeas 59, nays 29, as follows: 

Adams 
Andrews 
Ashurst 
Bankhead 
Barkley 
Bilbo 
Bone 
Brown, Mich. 
Brown,N: H. 
Bulow 
Byrnes 
Capper 
Caraway 
Chavez 
Connally 

Austin 
Bailey 
Borah 
Bridges 
Bulkley 
Burke 
Copeland 
Davis 

YEAS-59 
Dietertch La Follette 
Du1Iy Lee 
Ellender Logan 
Frazier Lonergan 
George McAdoo 
Gillette McCarran 
Graves McGill 
Green McKellar 
Gu1fey - Miller 
Harrison Minton 
Hatch Murray 
Hayden Neely 
Herring Norris · 
Hitchcock Nye 
Johnson, Colo. O'Mahoney 

NAYB-29 
Donahey 
Gerry 
Gibson 
Hale 
Holt 
Johnson, Ca.llf. 
King 
Lodge 

Ltmdeen 
M~Na.ry 
Maloney 
Ra.dcl11Ie 
Russell 
Shipstead 
steiwer 
Townsend 

NOT VOTING-8 

Overton 
Pepper 
Pittman 
Pope 
Reynolds 
Schwartz 
Schwellenbach 
Sheppard 
Smith 
Thomas, Okla. 
Thomas, Utah 
Truman 
VanNuys 
Wheeler 

Tydings 
Vandenberg 
Wagner 
Walsh 
White 

Berry Clark Hughes Moore 
Byrd Glass Lewis Smathers 

So the bill was passed. 
On motion of Mr. SMITH, the title was amended so as to 

read: 
An act to provide an adequate and balanced flow of the major 

agricultural commodities 1n interstate and foreign commerce, and 
for other purposes. 

Mr. SMITH. Mr. President, I move that the Senate insist 
upon its amendments, ask for a conference with the House, 
and that the Chair appoint the conferees on the part of the 
Senate. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The Chair appoints the following conferees: Messrs. SMITH, 
McGILL, POPE, BANKHEAD, HATCH, NORRIS, and McNARY. 

Mr. McNARY. Mr. President, I opposed this bill because 
I did not believe in its philosophy. It has been an un
broken rule of mine that when I oppose a bill I refuse to 
act as a conferee. Therefore, I resign as a conferee. 

Mr. NORRIS. Mr. President, I cannot serve as a con
feree, although I should like very much to do so. I am in 
favor of the bill, of course. Without giving any reason why 
I think I cannot act as one of the conferees, I will say that 
! have talked the matter over with the Vice President and 
with the leader. I have explained the reason why I think I 
ought not to serve on the conference committee~ and it is 
satisfactory both to the Vice President and to the leader 
on the majority side of the Senate. Therefore, I decline to 
act as a -conferee. 

The VICE PRESIDENT. The Chair will take the liberty 
of saying that the Senator from Nebraska did explain the 
reason why he could not serve, bu~ the Chair felt that he 
should name the Senator on the conference committee and 
let him state to the Senate that he could not serve. On 
the Committ.ee on Agriculture and Forestry he is the rank
ing member of the minority party. 

In view of the statements of the two Senators the Chair 
appoints the Senator from North Dakota [Mr. FRAziER] 
and the Senator from Kansas [Mr. CAPPER] to take their 
places as members of the conference committee. 

• 
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Mr. BANKHEAD. Mr. President, from time to time during 

the course of the debate Senators have expressed the view
point that the bill does not deal with the fundamentals which 
are necessary to give agriculture adequate and proper re
lief. That may be true. I think the Committee on Agricul
ture and Forestry has no pride of opinion. The committee 
members worked faithfully and did the best they could. I 
have heard numerous criticisms, but I have heard very few 
constructive suggestions. 

I desire to say at thls time that at an early meeting of 
that committee I shall present a resolution to invite every 
Member of the Senate to hearings to be held by the committee, 
and to invite each Member who has any plan or any sugges
tion or views upon additional legislation for agriculture to · 
submit them to the committee. So far as I am concerned I 
shall be most pleased to have suggestions from any source, 
from either or both sides of the Chamber, from the sup
porters of the administration and from the opponents of the 
administration. 

Mr. HATCH. Mr. President, I am familiar with the views 
of the Senator from Alabama and invite his attention to 
the fact that I have already introduced a concurrent resolu
tion calling on the Agricultural Committees of the House and 
Senate to proceed forthwith to a study of all plans for the 
relief of agriculture, especially those involving the so-called 
domestic-allotment plan, and all phases of that subject. I 
would judge from what the Senator from Alabama has said 
that he will be glad to join in having that resolution adopted. 

Mr. BANKHEAD. I want to invite every Member of the 
Senate to come before our committee and let us have his 
views. 

Mr. BONE. Mr. President, I should like to ask the Sena
tor from Kentucky if it would be possible to have made 
available to us in the morning a print of the bill as it passed 
in final form? 

Mr. BARKLEY. I presume the Government Printing 
Office will print the bill as soon as it is possible in order that 
It may be messaged to the House. Whether it will be avail
able early tomorrow morning I am unable to say. It un
doubtedly will be available sometime tomorrow. 

RAILROAD FINANCES--NOTICE OF SPEECH BY SENA'l'OR TRUMAN 

Mr. TRUMAN. Mr. President, I desire to state that on 
Monday, as soon as I can obtain recognition, I desire to ad
dress the Senate on the question of railroad finances as it 
has appeared to the subcommittee over which I have been 
presiding and which has been considering that question. 
SPECIAL COMMITTEE TO INVESTIGATE UNEMPLOYMENT A..""ffi 

RELIEF-LIMIT OF EXPENDITURES 
Mr. BYRNES, from the Committee to Audit and Control 

the Contingent Expenses of the Senate, reported back favor
ably the resolution <S. Res. 209) submitted by him on De
cember 15, 1937. which was considered by unanimous consent 
and agreed to, as follows: 

Resolved, That the special committee appointed by the Vice 
President. pursuant to Senate Resolution No. 36, agreed to Jtme 
10, 1937, to study, survey, and investigate the problems of unem
ployment and reuer· In the United States, hereby- is authorized to 
expend from the contingent fund of the Senate $15,000 in addi
tion to the amount heretofore authorized to be expended tor 
such purposes. 

PREVENTION OP' AND PUNISH:l'lo{ENT OF LYNCHING 

The VICE PRESIDENT. - Under the parliamentary situa
tion it is the duty of the Chair to lay before the Senate a 
bill which will be read by title. · 

The LEGISLATIVE CLERK. A bill (H. R. 1507) to . assure to 
persons within the jurisdiction of every State the equal 
protection of the laws and to punish the crime of lynching; 
reported from the Committee on the Judiciary with amend
ments. 

Mr. BARKLEY. Mr President, it is not contemplated that 
we will proceed to the consideration of that bill tonight, so 
that no one need be uneasy that we are going to hold any 
ldnd of a session on the bill tonight. 

Mr. KING. Mr. President, will we be ready to take it up 
Monday? 

Mr. BARKLEY. We will dispose of that question Monday. 
THE REPUBLICAN PARTY-LETTER BY wn.LIAM S. BENNET 

[Mr. STEIWER asked and obtained leave to have printed 
in the RECORD a letter written by a former Member of Con
gress, Hon. William S. Bennet, to Hon. George D. Aiken, 
Governor of Vermont, with reference to the Republican 
Party, which appears in the Appendix.] 

WAGE-AND-HOUR LEGISLATION-ADDRESS BY SENATOR 
SCHWELLENBACH 

[Mr. BURKE asked and obtained leave to have printed in 
the REcoRD a radio address delivered by Senator ScHWEL
LENBACH in New York City, December 16, 1937, on the sub
ject of Wage and Hour Legislation, which appears in the 
Appendix.] 

THE UNITED STATES AND THE WAR IN CHINA 
!:Mr. BoNE asked and obtained leave to have printed in 

the RECORD an editorial entitled "You May Get Shot on a 
Battlefield," published in the Washington Times of Decem
ber 15, 1937, and an item published in the Philadelphia Rec
ord of December 17, 1937, entitled "Keep Us Out of War," 
which appears in the Appendix.] · 

EMERGENCY-ADDRESS BY SENATOR BRIDGES 
rMr. Wmn asked and obtained leave to have printed in 

the RECORD a radio address, delivered today by Senator 
BRIDGES, on the subject Emergency, which appears in the 
Appendix.] 
CONDITIONS IN CHINA-EDITORIAL FROM PHILADELPHIA RECORD 

[Mr. SHIPSTEAD asked and obtained leave to have printed 
in the RECORD an editorial entitled "What Are We Wait
ing for in China?" published in the Philadelphia Record 
of December 17, 1937, which appear~ in the Appendix.] 

EXECUTIVE SESSION 
Mr. BARKLEY. I move that the Senate proceed to the 

consideration of executive business. 
The motion was agreed to; and the Senate proceeded to 

the consideration of executive business. 
REPORTS OF COMMITTEE ON POST OFFICES AND POST ROADS 
Mr. McKELLAR, from the Committee on Post Offices and 

Post Roads, reported favorably the nominations of sundry 
postmasters, which were ordered to be placed on the Execu
tive Calendar. 

The VICE PRESIDEN:T. If there be no further reports 
of the committees, the clerk will state in order the nomina
tions on the Executive Calendar. 

POSTMAsTERS 
The legislative clerk proceeded to read sundry nomina-. 

tions of postmasters on the calendar. 
Mr. McKELLAR. I ask unanimous consent that the 

nominations of posqnasters be confirmed en bloc. 
The VICE PRESIDENT. Without objection, the nomina

tions are confirmed en bloc. 
IN THE ARMY 

The legislative clerk read the nomination of Courtland 
Moshier Brown to be major in the Air Corps. 

The VICE PRESIDENT. Without objection, the nomina
tion is confirmed. 

The legislative clerk read the nomination of Capt. Theo
dore Addison Weyher for transfer to the Ordnance Depart
ment . . 

The VICE PRESIDENT. Without objection, the nomina
tion is confirmed. 

. IN THE NAVY 

The leglslative clerk proceeded to read sundry nomina-tions 
In the Navy. · 

Mr. WALSH. I ask unanimous consent that the nomina-· 
tions in the Navy be confirmed en bloc. 

The VICE PRESIDENT. Without objection the nomina
tions are confirmed en bloc. 
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IN THE MARINE CORPS . 

The legislative clerk proceeded to read sundry nomina
tions in the Marine Corps. 

Mr. BARKLEY. I ask unanimous consent that the nomi
nations in the Marine Corps be confirmed en bloc. 

The VICE PRESIDENT. Without objection, the nomina
tions are confirmed en bloc. 

That completes the Executive Calendar. 
RECESS 

The Senate resumed legislative session. 
Mr. BARKLEY. I move that the Senate take a recess 

until 12 o'clock noon on Monday next. 
The motion was agreed to; and (at 7 o'clock and 28 

minutes p. m.) the Senate took a recess until Monday, 
December 20, 1937, at 12 o'clock meridian. 

CONFIRMATIONS 
Executive nominaticms confirmecl by the Senate December 17 

(legislative day of November 16>, 1937 
APPoiNTMENT To TEMPoRARY RANK IN THE AIR CoRPS, IN THE 

REGULAR ARMY 
Courtland Moshier Brown to be major. 

APPOINTMENT, BY TRANSFER, IN THE REGULA!l ARMY 
Capt. Theodore Addison Weyher to Ordnance Department. 

PROMOTIONS IN THE NAVY 
Howard H. J. Benson to be captain. 
Francis M. Adams to be lieutenant commander. 
Hugh H. Goodwin to be lieutenant commander. 
Thomas J. Raftery to be lieutenant commander. 
Albert S. Miller to be lieutenant. 
Joseph E. Dodson to be lieutenant. 

MARINE CORPS 

Charles T. Brooks to be lieutenant colonel. 
Frederick C. Biebush to be major. 
Gale T. CUmmings to be major. 
Edwin J. Farrell to be major. 
Lewis C. Hudson, Jr., to be captain. 
Edmund B. Games to be captain. 

PosTMASTERS 
ll.LINOIS 

James Higgins, St. David. 
MASSACHUSETTS 

Rosella Webb, South Lincoln. 
NEW JERSEY 

Charles Leon Ware, Glassboro. 
NEW MEXICO 

James H. Bell, Mesilla Park. 
Phil J. Martinez, Tierra. Ama.rilla.. 
Leon Panebouef, Vaughn. 

OREGON 

Werner Raz, Multnomah. 
l.Dris V. Farleigh. Sisters. 
Eva M. Stewart, Westfir. 
Mayrue Gregory, Westport. 

HOUSE OF REPRESENTATIVES 
FRIDAY, DECEMBER 17, 1937 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 

offered the following prayer: 
o Thou whose dwelling is in the rising and the setting suns, 

let the calm and benediction of Thy mercy be upon U& 
Thou who art clothed with light, let us );!8SS into T.hY light; 

may it linger in our humanity, ·anchoring and guarding our 
purest thoughts. We pray Thee that we may hear within 
the melody of unuttered beauty, feel the untried strength and 
the unexpressed power. Stand beside us, our Father; let the 
vision come, radiant and clear, and may it minister to our 
wants and needs; allow not uncertainty and indecision to 
clutch at duty. We pray for the establishment of our great 
country in the strength of God; pierce through an trouble 
with the bright lights of faith and confidence. Blessed Lord, 
bid us look up and not down. There is a living picture hang
ing over time, proclaiming that goodness shall triumph, evil 
shall be exterminated, and Thou shalt seem lovely to every 
living thing~ In our blessed Savior's name. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

NATIONAL HOUSING ACT 

Mr. O'CONNOR of New York, from the Committee on 
Ruies, submitted the following report (Rept. No. 1656; H. 
Res. 384) on the bill H. R. 8730, which was referred to the 
House Calendar and ordered printed: 

House Resolution 384 
Resolved, That upon the adoption of th1s resolution it shall be 

in order to move that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the consideration 
of H. R. 8730, a bill to amend the National Housing Act, and for 
other purposes. That after general debate, which shall be con
fined to the bill and continue not to exceed 4 hours, to be equally 
divided and controlled by the chairman and ranking minority 
member of the Committee on Banking and Currency, the bill shall 
be read for amendment under the 5-minute rule. At the con
clusion of the reading of the bill for amendment the Committee 
shall rise and report the same to the House with such amendments 
as may have been adopted, and the previous question shall be con
sidered as ordered on the bill and amendments thereto to tlnal 
passage without intervening motion except one motion to recom
mit, with or without instructions. 

Mr. MARTIN of Massachusetts. Mr. Speaker, will the 
gentleman yield? 

Mr. O'CONNOR of New York. I yield. 
_ Mr. MARTIN of Massachusetts. I understand the bill is 
to be taken up tomorrow, but the expectation is that it will 
not be read until Monday? That is, the bill will not be 
considered under the 5-minute rule until Monday. 

Mr. O'CONNOR of New York. I understand it is the plan 
of the leadership to take up the bill tomorrow in case the 
pending bill is completed today. Of course, with 4 hours of 
general debate and 1 hour on the rule, it is very unlikely 
that anything more than general debate will be completed 
tomorrow. 

EXPLANATION OF VOTE 

Mr. MASON. Mr. Speaker, I ask unanimous consent to 
proceed for one-half minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from lliinois? 

There was no objection. 
Mr. MASON. Mr. Speaker, under the rules of the lliinois 

State Senate each member of that body has the priVilege, 
on roll call, of using 5 minutes to explain his vote. That 
rule is not in vogue here. When in Rome do as the 
Romans do. 

I therefore, under the rules of the House, ask unanimous 
consent to explain my vote on the pending wage and hour 
bill at this point. 

The SPEAKER. Is there objection to the request of the 
gentleman? 

There was no objection. 
Mr. MASON. Mr. Speaker, in connection with my vote on 

the so-called wage and hour bill, I wish to make theJ fol
lowing statement: - - -

My position on the so-called wage and _ hour bill follows 
the recommendations of William Green and the American 
Federation of Labor. '!bose recommendations were: 
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First. Vote to send the bill back to committee to be ~

written. 
Second. Failing in that, vote to substitute the American 

Federation of Labor wage and hour bill for the Senate bill. 
Third. Failing in that, vote to recommit the bill. · 
Fourth. Failing in that, vote against the bill on final pas

sage. 
BrieflY, the reasons for those recommendations are as 

follows: 
(a) The so-called wage and hour bill does not establish 

a minimum wage, but does give the Administrator set up in 
the bill the authority to establish a minimum wage of $16 
8 week for my district and a. minimum wage of $6 a week 
for industry in the Birmingham, Ala., district. Does organ
ized labor want that? 

(b) The so-called wage and hour bill does not estab
lish a maximum workweek, but does give the Administrator 
the authority to establish a fiexi.ble workweek of 40 hours 
for my district and 60 hours for the AUanta, Ga., district. 
Does organized labor want that? 

(c) The Am.elican Federation of Labor wage and hour 
bill seeks to fix by law a. minimum wage of 40 cents per hour 
for all labor that now gets less than that, and a ma.ximum 
workweek of 40 hours for all la!>or that now works more 
hours than that, and these standards of wages and hours 
are to be fixed and uniform in North and South, East and 
West. This is exactly what organized labor has been fight
ing for all through the years, and is what every real friend 
of labor wants. 'Ibis so-ca.lled wage and hour bill that is 
now before us is nothing but a delusion and a snare, and 
should either be recommitted or defeated. 

REMOVAL OF AMERICAN CITIZENS FROM CHINA 

Mr. ALLEN of Dlinois. Mr. Speaker, I ask unanimous 
consent to proceed for 2 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Dlinois? 

There was no objection. 
Mr. ALLEN of Dlinois. Mr. Speaker, it has come to my 

attention that there are about 6,000 Americans now in China, 
about 2,500 of those being missionaries. In an article by 
David Lawrence it is stated that many of those Americans do 
not have the necessary money to come home. I have intro
duced a resolution today, similar to a resolution introduced 
at the time of the World War, authorizing the expenditure 
of $600,000 to be placed at the disposal of the Secretary of 
State to bring back to this country those Americans who are 
financially unable to come home. 

It is easy for all of us to tell Americans in China to come 
home. It is easy to understand that there are many who 
have not four or five hundred dollars to pay their way home. 
As long as there are Americans in China our situation will be 
serious. 

Mr. RANKIN. Mr. Speaker, will the gentleman yield? 
Mr. ALLEN of Dlinois. I yield. 
Mr. RANKIN. Does not the gentleman think we ought to 

bring out those who are financially able to come home, unless 
they will come without it? 

Mr. ALLEN of Dlinois. I do not go that far, although I 
believe they should come home. 

Mr. RICH. Mr. Speaker, will the gentleman yield? 
Mr. ALLEN of lliinois. I yield. 
Mr. RICH. Is it not possible that we might convince the 

administration that Japan is now at war with China? 
The SPEAKER. The time of the gentleman from Dlinois 

has expired. 
FLORIDA GRAPEFRUIT 

Mr. HENDRICKS. Mr. Speaker, I ask unanimous consent 
to proceed for 2 minutes to make an announcement. 

The SPEAKER. Is there objection to the request of the 
gentleman from Florida? 

There was no objection. 

Mr. HENDRICKS. Mr. Speaker, a few days ago, realiz
ing that it was the time of the year when everybody gets a 
cold, and having the interest of my colleagues at heart, I 
sent them a prescription and told them to take a teaspoonful 
of soda, aspirin, and grapefruit and they would be cured 
within the day. I think the medical profession will agree 
With me that that is a splendid prescription. 

However, California, Arizona, and Texas did not think so, 
and they have threatened to sue me for slander, because I 
said that Florida grapefruit was the only grapefruit that con
tained the necessary qualities. I am reminded that truth 
is a perfect defense in slander, so today I have the grapefruit 
and I want the Members of this House to sit as a jury. I 
believe the proof of the pudding is in the eating. 

Mr. PATMAN. What about the aspirin and soda? 
Mr. HENDRICKS. You will have to provide that. I have 

provided four boxes of fruit for the Republican side and r· 
believe that will amply supply the Members of the minority. 
I hope that after the next election it will only take two boxes. 
[Laughter.] 

The gentleman from Michigan I:Mr. HoFFMAN] wrote me 
recently and said, "I have the cold, the aspirin and the soda, 
but I have no grapefruit." I have provided the grapefruit, 
and I hope the gentlemen on the other side will see that the 
gentleman from Michigan takes his aspirin and soda with 
his grapefruit. The gentleman said he would become a 
guinea pig at my expense. It is not at my expense, because 
all of my fruit growers responded, but I want you gentle
men to see that he does not become a guinea pig and that 
he really does not become just a plain pig. [Laughter.] 

Now, we have this fruit in the back of the House. Let us 
eat it and neutralize our systems, and perhaps the debate on 
the wage and hour bill after this will not be quite so acrid. 
If you do not get enough there, come to Florida for Christ
mas, and if you will let me know where you are I will see 
that you get all the fruit you can consume, and it will not 
cost you anything. 

Now, to the ladies. I know they seldom visit the cloak
room, so I have provided fruit for them in their offices. 

Gentlemen of the North, that is some of that southern 
chivalry that you have read about in history. [Laughter 
and applause.] 

[Here the gavel fell.J 

EXTENSION OF REMARKS 

Mr. IGLESIAS. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the RECORD and to include therein 
a short report on economic and labor conditions in Puerto 
Rico. 

The SPEAKER. Is there objection to the request of the 
Resident Commissioner from Puerto Rico? 

There was no objection. 
Mr. PIERCE. Mr. Speaker, I ask unanimous consent to 

extend my remarks in the REcoRD, and to include therein a 
resolution from the Eastern Oregon Wheat League. 

The SPEAKER. Is there objection to the request of the 
gentleman from Oregon? 

There was no objection. 
Mr. JENKS of New Hampshire. Mr. Speaker, I ask unani

mous consent to extend the remarks I made on labor and 
to include therein a table from the Bureau of Labor 
statistics. 

The SPEAKER. Is there objection to the request of the 
gentleman from New Hampshire? 

There was no objection. 
Mr. GRAY of Indiana. Mr. Speaker, I ask unanimous 

consent further to extend my remarks on the labor bill. 
The SPEAKER. Is there objection to the request of the 

gentleman from Indiana? 
There was no objection. 
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ORDER OF BUSINESS · 

Mr. RAYBURN. Mr. Speaker, I ask unanimous consent to 
proceed for half a minute. 

The SPEAKER. Without objection, it is so ordered 
There was no objection. 
Mr. RAYBURN. Mr. Speaker, I desire to state to the 

:Members of the House that having passed a great deal of 
the most controversial debate and amendments and sub
stitutes that will be offered-only one or two highly contro
versial matters now remain to be disposed of in the com
mittee substitute-it is the intention to remain in session 
today until this bill is finally disposed of. [Applause.] 

WAGE AND HOUR BILL 

rs. NORTON. Mr. Speaker, I move that the Hou 
solve itself into the Committee of the Whole House on the 

state of the Union for the further consideration of the bill 
(S. 2475) to provide for the establishment of fair labor 
standards in employments in and affecting interstate com
merce, and for other purposes. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee 

of the Whole House on the state of the Union for the further 
consideration of the billS. 2475, the wage and hour bill, with 
Mr. McCoRMACK in the chair. 

The Clerk read the title of the bill. 
The CHAffiMAN. Section 2 is still open for amendment. 
Mr. RAMSPECK. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. RAMsPEcK: Page 6, after each of the 

Bulwinkle amendments, add the following: "Provided, That this 
provision shall not apply to mining, milling, or smelting oper~ 
tions." 

Mr. RAMSPECK. Mr. Chairman, if I may have the atten
tion of the Members from the West particularly, for they are 
interested in mining operations, they were fearful yester
day that the Bulwinkle amendments would interfere with 
the operation of mines and smelters and the milling of ore. 
For the purpose of making certain that the Bulwinkle amend
ments do not cover these operations, I have offered this pro
viso, which is satisfactory to them. It is also, I understand, 
satisfactory to the gentleman from North Carolina. 

Mr. SNELL. Mr. Chairman, will the gentleman yield? 
Mr. RAMSPECK. I yield. 
Mr. SNELL. It seems to me _a peculiar situation in con

nection with the consideration of this bill that several of its 
most ardent proponents want to have their special bloc of 
laborers in certain parts of the country in which they are 
interested exempt from the provisions of the bill. We have 
already exempted so many that I do not know to whom the 
bill applies. What is the reason for all these exemptions? 

Mr. RAMSPECK. I may say to the gentleman from New 
York that this does not exempt the mining industry from the 
general provisions of the bill but only from the provisions of 
the Bulwinkle amendment relating to the so-called grave
yard shift. 

Mr. SNELL. If you are going- to exempt the mining and 
smelting interests, why not exempt the paper-mill interests 
throughout the United States that .run -24 hours a day every 
day in the week if they have enough orders? At present they 
are not bothered. 

Mr. RAMSPECK. If they have a, continuous process, they 
are out of it. 

Mr. SNELL. They certainly do. 
Mr. RAMSPECK. Because it does not apply to any con~ 

tinuous-process industry. My own personaL opinion was 
that the amendment would not apply to the mining in
dustry, but these gentlemen wanted to be sure. 

Mr. SNELL. It seemed to me as I read over the Bulwinkle 
amendment this morning that it would apply to the paper- .. 
mill industry. 

Mr. RAMSPECK. It will if they are not a continuous
process industry. My understanding of paper making is that 
it is a continuous process. 

Mr. SNELL. They usually run 24 hours a day. The gen
tleman states that any industry that usually runs 24 hours a 
day would be exempt. 

Mr. RAMSPECK. No; I did not say that. It depends on 
the process itself, whether it is necessary to continue the 
process once it is started; that is what I call a continuous
process industry. I am not familiar enough with the paper 
industry to say. 

Mr. SNELL. A paper mill could shut down and start up 
again, but it is a very expensive proposition, and when they 
hava any orders they run 24 hours a day. 

Mr. RAMSPECK. I would say that industry, under the 
gentleman's statement, would be exempt. 

Mr. SNELL. Would the gentleman allow me to offer an 
amendment to his amendment including the manufacture of· 
paper? 

Mr. RAMSPECK. The gentleman has that privilege, of 
course. I, personally, would have no objection. 

Mr. SNELL. Mr. Chairman, I shall offer such an amend
ment. 

The CHAffiMAN. Does the gentleman Jrom Georgia yield 
to the gentleman from New York for the purpose of offering 
an amendment to the amendment? 

Mr. RAMSPECK. The gentleman can do that in his own 
time. I yield now to the gentleman from Washington. 

Mr. MAGNUSON. Would the gentleman construe the 
word "millifrg" to apply to the lumber industry? 

Mr. RAMSPECK. No; I would not. It is a term con
nected with mining. operations. 

Mr. MAGNUSON. I want this Bulwinkle amendment to 
apply to the lumber industry; and lam glad to get the gen
tleman's statement that the term ''milling" would not apply 
to lumbering. 

Mr. RAMSPECK. I do not think this exemption would 
apply to the lumber industry. 

Mr. SMITH of Connecticut. Mr. Chairman, will the gen
tleman yield? 

Mr. RAMSPECK. I yield. 
Mr. SMITH of Connecticut. Will the gentleman explain 

the reason for making a distinction between the mining 
and milling of the ore and subsequent operations upon the 
metal manufactured from that ore whereby the metal is 
worked, rolled, and further manufactured into articles of 
commerce? Why should the first process be exempted but 
not the second, the manufacturing industry, which is the 
next step in making the crude product usable? · 

Mr. RAMSPECK. The purpose of the Bulwinkle amend
ment, as I understand, is to prevent overproduction through 
the use of the third shift; and that is the difference. Min
ing is a continuous process, necessarily, as I understand it, 
and I do not think it would be covered by the Bulwinkle 
amendment, but the gentlemen who represent the mining 
sections were not satisfied. 

The gentlemen who represent those sections were not sat
isfied and I have definitely satisfied them, because I made 
a promise I would try to do so and I am doing it now. 

Mr. SMITH of Connecticut. Is not the Bulwinkle amend
ment aimed at industries .which have a large number of 
productive units now not in production? 

Mr. RAMSPECK. That is true. 
Mr. SMITH of Connecticut. Which may use the present 

labor and present _ equipment _ even in peak times, whereas 
other industries are not in that position? 

Mr. RAMSPECK. That is true. 
[Here the gavel fell.] 
Mr. SNELL. Mr. Chairman, .. ! offer. an amendment to the 

amendment, adding the pulp and paper manufacturing in
dustries. 

The Clerk read as follows: 
Amendment offered by Mr. SNELL to the amendment of Mr. 

R.uisPECK: After the word "operations" in the amendment, insert 
''pulp and paper manufacturing industries." 

Mr. SNELL. Mr. Chairman, if there is any industry in 
the country in which it is absolutely necessary to work 24 
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hours a day tt ts the pulp and paper manufacturing industry. 
If you shut down a paper machine at 6 o'clock at night, for 
instance, it will take from a half to three-quarters of an 
hour to shut it down and probably an hour to get it started 
again. In addition to that, you lose quite a large amount 
of the product in the process of shutting down and starting 
your machinery; so that it is absolutely essential for these 
industries to run 24 hours a day during the time they have 
orders to keep the plant moving. 

Mr. BULWINKLE. Will the gentleman yield? 
Mr. SNELL. I yield to the gentleman from North Caro

lina. 
Mr. BULWINKLE. In the first place, I call the gentle

man's attention to the fact this only applies to the shift 
from 12 o'clock at night to 6 in the morning. If your 
proposition is a continuous operation, then it will not apply 
to them at all. 

Mr. SNELL. The gentleman from Georgia stated he 
could not tell for sure whether it would or not and to make 
it absolutely certain the gentleman could have no objection 
to placing my amendment in the bill. Of course, if you 
run 24 hours you run between the hours of 12 and 6 in the 
morning. 

Mr. BULWINKLE. But it especially provides for a con
tinuous operation. 

Mr. SNELL. There seems to be some question in the 
gentleman's mind as to what is a continuous operation. 

Mr. BULWINKLE. Under the N. R. A. did these pulp 
and paper mills work continuously for 24 hours? 

Mr. SNELL. Whenever they run at all they run 24 hours 
a day. 

Mr. BULWINKLE. I mean during the N. R. A. time. 
Mr. SNELL. Yes. Whenever a paper mill runs it runs 24 

hours a day. 
Mr. BULWINKLE. Then this does not apply, because it 

is in the same situation it was under theN. R. A. 
Mr. SNELL. I do not know anything about that. If there 

is no question about it, that is one thing. 
Mr. BULWINKLE. There is no question about it. 
Mr. SNELL. Then there is no reason why it should not 

be put in the bill. 
Mr. BULWINKLE. It is not intended this should cover 

a continuous operation necessary to produce something. 
Mr. SNELL. There seems to be a question with reference 

to what is a continuous operation. 
Mr. BULWINKLE. A continuous operation is an opera

tion in which it takes 24 hours of continuous running in 
order to bring out the completed product. 

Mr. SNELL. It may run only 12 hours a day. You can 
stop at any time. But that would make it so expensive so 
far as the production of paper is concerned that they could 
not afford to do it that way. 

Mr. BULWINKLE. This applies only to productive ma
chinery in a. manufacturing industry. 

Mr. SNELL. This is all productive machinery. 
Mr. BULWINKLE. On the gentleman's statement it would 

not apply. 
Mr. BOILEAU. Will the gentleman yield? 
Mr. SNELL. I yield to the gentleman from Wisconsin. 
Mr. BOILEAU. Paper mills in some sections close down 

on Saturday night and do not operate Saturday and all day 
Sunday. They start up the next shift Sunday night. Would 
that in the gentleman's opinion be a continuous operation? 

Mr. BULWINKLE. No; because they expect to shut down. 
Mr. BOILEAU. I cannot see any harm in the gentle

man's amendment. 
Mr. SNELL. There can be no harm in the amendment, 

and it might help out the industry very materially. 
Mr. FADDIS. May I ask the gentleman from North 

Carolina if he believes his amendment would apply to the 
glass industry? 

Mr. BULWINKLE. I do not know anything about the 
manufacture of glass. 

Mr. FADDIS. It is a continuous operation. 
Mr. BULWINKLE. Then it will not apply. 
[Here the gavel fell.] 
Mr. SMITH of Connecticut. Mr. Chairman, I move to 

strike out the last word. 
Mr. Chairman, these attempts to gain exemptions from 

the Bulwinkle amendment as it applies to all workers illus
trate the difficulty of writing an amendment of this sort on 
the fioor of the House. They also illustrate the fact that 
this amendment is really aimed at cutting down production 
in an industry. There is no question but that it is aimed 
at the cotton-textile industry. If you cut off some of the 
men working on certain spindles part of the day, you put 
them at work during the day on some of the idle spindles, 
and that might be all right in that case or in that industry. 
Today with bad conditions existing in most industries per
haps this amendment would not have a very bad immediate 
effect, but let us go back to reasonably good times. This 
spring in my home town, which is a city of a little over 
100,000 people, we had working in the factories and the 
larger stores in the town about 38,000 people. 

Several thousand of them were working on this night 
shift, most of them at somewhat higher wages than were 
being received by the workers on the day shift. Many of the 
day workers applied to get on the night shift because of the 
higher rate of pay. All these workers are being paid con
siderably in excess of 40 cents an hour. and in some cases the 
average is over a dollar an hour. 

If you cut out this night shift in reasonably good times 
you cut off several thousand people in my city from op
portunity of employment, because there are not more ma
chines in the industry on which to put them to work. This 
industry has not the great problem of overcapacity which 
is faced at this time by the industry represented by the 
gentleman from North Carolina [Mr. BULWINKLEl. I believe 
it is altogether unfair to Write into the bill an amendment 
covering all industry which will operate to cut production in 
normal times and reduce employment, 1n order to help a 
particular industry which is now stricken. 

Since the Bulwinkle amendment has already been adopted, 
I hope the conferees will alter the amendment, or if they 
cannot alter it so it will apply only to the cotton-textile in
dustry-and to be frank, I do not see how they can-then 
I hope they will cut it down to apply only to women and 
minors, and bring this provision back within the spirit of this 
wage and hour bill. [Applause.] 

Mr. KELLER. Mr. Chairman, I rise in opposition to the 
pro forma amendment. 

Mrs. NORTON. Mr. Chairman, will the gentleman yield? 
Mr. KEJ,T.ER. Yes; I yield to the gentlewoman from New 

Jersey. 
Mrs. NORTON. -Mr. Chairman, I think it would be well 

for us to arrive at an agreement as to some reasonable time 
for debate on these amendments, and I ask unanimous con
sent that all debate · on this amendment and all amendments 
thereto close in 10 minutes. 

Mr. MURDOCK of Utah. Mr. Chairman, reserving the 
right to object, I should like to have at least 5 minutes so 
some Member from the metal-mining section may present 
our side of the case. If we may be assured of 5 minutes, I 
have no objection to the request. 

Mr. ROBSION of Kentucky. Mr. Chairman, reserving the 
right to object, I did not get any time in general debate, and 
I should like to have 10 minutes sometime during the discus
sion of this important bill. 

Mrs. NORTON. There are many other sections of the bill 
to be read, so I am sure the gentleman will have plenty of 
time to debate whatever he has in mind. 

Mr. ROBSION of Kentucky. I have been trying to help in 
hurrying the bill along, and have not wanted to interrupt 
heretofore. 

The CHAIRMAN. May the Chair inquire of the gentle
woman from New Jersey whether her unanimous-consent re
quest was addressed to this particular amendment and all 
amendments thereto, or to the section? 
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Mrs. NORTON. To this amendment and all amendments 

thereto, Mr. Chairman. 
The CHAffiMAN. The gentlewoman from New Jersey 

asks unanimous consent that debate on this amendment and 
all amendments thereto close in 10 minutes. Is there objec
tion? 

Mr. SHAFER of Michigan. Mr. Chairman, reserving the 
right to object, I expect to offer an amendment to the 
amendment, and I should like to have some time to discuss it. 
If I may be assured of 5 minutes on my amendment, I shall 
not object. 

The CHAIRMAN. The Chair can give the gentleman no 
such assurance. 

Mr. SHAFER of Michigan. Then I object, Mr. Chainnan. 
Mr. KELLER. ·Mr. Chairman, I simply want to call the 

attention of the Committee to a general abuse which exists 
all over the country in all industries in regard to the grave
yard shift. I have not compared the Bulwinkle amendment 
with the provisions of the textile bill as originally written. 
but I want to call the attention of the Members who ara 
trying to think this problem through properly to the fact 
that the graveyard shift has always been a misfortune where 
it could be eliminated. This statement applies, of course, 
especially to the textile industry, but it applies to all other 
industries as well, in my judgment. 

A ccmmittee of seven-and I observe that unfortunately a 
statement regarding it has been left out of the RECORD, 
although I included it in my remarks of yesterday-worked 

: ardently for many 'weeks at two different periods on this and 
1 many other subjects which apply to all industry. If the 
1 Bulwinkle amendment does- what I understand it does-that 
Is, follow the original provisions-it will meet all the condi

, tions about which gentlemen have asked. In other words, 
~ "continuous operation" does not mean you cannot close down 
. and cannot start up again, but it does mean you cannot close 
down and start up again economically, and that is all. This 

1 amendment will cover the paper mills, the furnaces, and 
· ev~ry other industry which needs to run continuously, of 
course. There shoUld not be a lot of amendments piled onto 
it, because you will only muddle it and arrive nowhere. You 
already have all you need, if you have a business where it iS 

· necessary to run 24 hours a day. 
Mr. SIROVICH. Mr. Chairman, will the gentleman 

yield? 
Mr. KELLER. I yield to the gentleman from New York. 
Mr. SffiOVICH. To what other industries besides the tex

tile industry does this question of the graveyard shift apply? 
Mr. KELLER. It would apply to all industries where con

tinuous operation is not involved, and, of course, it should 
so apply. 
. Mr. BULWINKLE. Mr. Chairman, will the gentleman 
yield? 

Mr. KELLER. I yield to the gentleman from North Caro
lina. 

Mr. BULWINKLE. Congress recognizes the principle of 
time and a half for night work. Are not the printers in the 
Government Printing Office paid time and a half for such 
work? 

Mr. KELLER. Yes. 
Mr. BULWINKLE. Are not the railway mall clerks and 

others employed at night paid 10 percent additional? 
Mr. KELLER. Yes. This principle is already established 

in industry also to a very large extent, and this amendment 
ought to make it universal. The intent of this bill, as I tried 
to bring out yesterday, is to do things the States cannot do, 
and which the States have not done and are not going to do. 
We are trying to nationalize and make general a provision 
which ought to apply to all industry, in aid of the States, in 
aid of the communities, and in aid of the men and women 
who are doing the work, and for no other purpose. We 
ought not to muddle it up with a lot of unnecessary amend
ments, because if there is a necessity for continuous opera
tion, such operation is already provided for in the original 
amendment. 

The CHAIRMAN. The question is on the amendment 
of the gentleman from New York [~fr. SNELL] to the 
amendment of the gentleman from Georgia,. [Mr. RAMs
PECK]. 

The question was taken; and on a division (demanded 
by Mr. SNELL) there were-ayes 71, noes 17. 

So the amendment to the amendment was agreed to. 
Mr. MURDOCK of Utah. Mr. Chairman, I move to strike 

out the last word. 
Mr. Chairman, the metal-mining industry of the West is 

not asking for any exemption at all from the provisions of 
this bill. I believe almost unanimously every Member from 
the metal-mining section of the West has gone down the 
line with the committee in support of the Norton substitute. 
I believe it is our intention to support this bill finally on its 
ultimate passage. 

Mr. CASE of South Dakota. Mr. Chairman, will the gen
tleman yield? 

Mr. MURDOCK of Utah. I yield. 
Mr. CASE of South Dakota. Is it not a fact that the 

Ramspeck amendment is offered in the interest of the health 
and safety of the miners where they spread the shifts as far 
as possible to let the tunnels clear after blasting? 

Mr. MURDOCK of Utah. That is absolutely true. 
We have a special condition out there that does not exist, 

in m_y opinion, in any other industry. After the day shift 
has been on for 8 hours and blasts, just before the miners 
come out of the mine, it takes all the way from 1 to 2 or 3 
or 4 hours for the gases and smoke to .clear from the work
ings of the mine so that the next shift cari go in. When 
such time is allowed to intervene between shifts, then, of 
course, the night shift is carried into the graveyard shift; 
that is, they have to work for several hours after midnight. 

The very purpose of the Ramspeck amendment and the 
reason that all of the Members here from the metal-mining 
States are insisting upon its adoption is because it will be 
conducive to the good health and welfare of these miners. 

We feel this is a special condition which you have in no 
other industry; and while I think the wording of the But
winkle amendment was intended to except mining, there is 
just a chance that it might not be eliminated or excepted 
by the language of the Bulwinkle amendment, and to be 
sure about that we are asking you to go along with us in 
exempting mines from this provision. 

Mr. MURDOCK of Arizona. Mr. Chairman, will the gen
tleman yield? 

Mr. MURDOCK of Utah. I yield. 
Mr. MURDOCK of Arizona. Is it not true that in the 

mining West where a system of three shifts per 24 hours is 
carried on, the employees are rotated so that each employee 
works one-third of the time in the graveyard shift? 

Mr. MURDOCK of Utah. That is quite true. The shifts 
are alternated about every 2 weeks, so that a man who works 
on day shift for 2 weeks spends the next 2 weeks on the 
night shift; and I may say from my actual experience that 
the night shift is really the preferable shift of the two. 

Mr. :MURDOCK of Arizona. If the gentleman will yield 
further, is it not true that time and a half for the graveyard 
shift would cause a great many men to seek to remain on that 
shift regularly? 

Mr. MURDOCK of Utah. That would be true, provided the 
graveyard shift was continued; but in my opinion, if the 
Ramspeck amendment is not adopted, the operators out 
there, if they have to pay time and a half to the night 
shift, will simply lay off the men who are engaged in that 
shift, and by erroneously trying to coddle the industry you 
will kill it outright. 

Mr. SffiOVICH. Mr. Chairman, will the gentleman yield? 
Mr. MURDOCK of Utah. I yield. 
Mr. smOVICH. How long does it take to aerate a mine 

from the noxious gases that accumulate, and does such a 
condition occur every day? 

_Mr. MURDOCK of Utah. That is necessary by reason of 
the blasting on every shift, and the aerating of the mine 
depends exclusively on the facilities and the depth of the 
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workings, but the gases must be eliminated from the mine 
before it is safe for another shift of men to go into the 
workings. 

Mr. Chairman, I hope the amendment will be adopted. 
Mr. SHAFER of Michigan. Mr. Chainnan, I offer an 

amendment to the Ramspeck amendment. 
The Clerk read as follows: 
Amendment offered by Mr. SHAFER of Michigan to the Ramspeck 

amendment: After the word "industry" in the amendment offered 
by Mr. SNELL, insert "and food-processing industry." 

Mr. SHAFER of Michigan. Mr. Chairman, I am faced 
with a rather different situation from the one that has been 
presented here. In my home city of Battle Creek we have 
one of the original 6 hours a day manufacturers. At the 
early part of the depression this manufacturer reduced the 
working hours in his plant to 6 hours per day and added one 
shift, increasing from three shifts to four shifts. One of 
these shifts works from midnight to 6 o'clock in the morning, 
the graveyard shift. 

It is my thought that if the Ramspeck amendment is not 
adopted with this amendment, this manufacturer will close 
down one of these shifts, thereby causing a number of men 
to lose their jobs. 

I have offered this amendment especially to bring this 
situation to the attention of the conferees if the amendment 
is not agreed to now. 

Mr. SMITH of Connecticut. Mr. Chairman, will the gen
tleman yield? 

Mr. SHAFER of Michigan. I yield 
Mr. SMITH of Connecticut. Does not that same argument 

apply to any manufacturing process which uses a night 
shift? 

Mr. SHAFER of Michigan. Yes; I believe it does. 
Mr. SMITH of Connecticut. Where they have not a great 

excess of machinery that they could use the man on during 
the day shifts. 

Mr. SHAFER of Michigan. This is a case where they 
have put more people to work by reducing the hours and 
adding one shift. 

Mr. Chairman, I would like to see my amendment adopted 
The CHAIRMAN. The question is on the amendment to 

the amendment. 
The amendment to the amendment was agreed to. 
The amendment, as amended, was agreed to. 
Mr. WOOD. Mr. Chairman. I offer the following amend

ment, which I send to the desk. 
The Clerk read as follows: 
Amendment offered by Mr. Woon: Page 5, line 2, after the period, 

insert "Nothing in this section shall exclude from the operation 
of the oppressive child-labor provisions of this act persons employed 
1n forestry or in t he taking of fish, sea food, or sponges or 1n the 
tapping or chipping of pine trees for crude gum or in the collection 
or handling of gum spirits of turpentine or gum rosin." 

Mr. WOOD. Mr. Chairman, these industries were ex
empted in the bill, and I know that no member of the com
mittee had any intention of exempting the employment of 
children in these industries. This amendment merely pre
vents the employment of children under 16 years of age in 
all of these enumerated industries. The turpentine spirits 
and gum industries in the South present one of the most 
sorrowful examples of the exploitation of both child and 
adult labor. I do not believe there is any Member of the 
House who believes that children should be allowed to work 

1 in these industries. This amendment merely makes it clear 
: that children under 16 years of age sha-ll not be allowed to 
work in these industries. 

Mr. SIROVICH. Mr. Chairman, will the gentleman yield? 
Mr. WOOD. Yes. 
Mr. SffiOVICH. I have looked up the statistics of the 1930 

census and they show that over 1,000 children under 16 years 
of age were working in forestry, down to the ages of 11 and 
12, earning from two to four dollars a week. - So far as the 
taking of fish, sea food, and sponges is concerned, in the 1930 
c-ensus it was shown that over 500 children under 16 years of 
age were engaged in those industries. So far as tuipentine is 

LX.XXII-112 

concerned, the 1930 census showed 1,713 children under those 
ages, down to 9 and 10, working in that industry, earning one 
dollar, two, and three dollars a week. I think the gentleman 
.from Missouri should be complimented for endeavoring to 
prevent the exploitation of such children in those industries. 

Mr. WOOD. Mr. Chairman, I thank the gentleman for his 
contribution. It is very hard to ascertain the number of 
children working in the pine forests. They are scattered over 
a wide expanse of territory and they work in places far 
removed from any industrial centers. The Census Bureau 
believes there are far more than 1,713 children working in the 
pine forests of the South. It is true there are children 10, 11, 
and 12 years of age who are working there, and, for that 
matter, the testimony before our committee upon this -bill 
revealed the startling fact that children do work for a dollar 
or two dollars a week, children of 8, 9, and 10 years of age, in 
these pine forests. 

Mr. WADSWORTH. Mr. Chairman, will the gentleman 
yield? 

Mr. WOOD. Yes. 
Mr. WADSWORTH. I have not seen the amendment, but 

will the gentleman state whether his amendment would apply 
to the making of sirup? 

Mr. WOOD. No; that is a different amendment. 
Mrs. NORTON. Mr. Chairman, I merely rise to say that 

the committee will not oppose the amendment offered by the 
gentleman from :Missouri [Mr. WoonJ. 

Mr. BLAND. Mr. Chairman, I rise in opposition to the 
amendment. My. opposition is not directed to the entire 
amendment. I realize there are difficulties that should be 
corrected, but it is to that portion of the amendment which 
deals with the taking of fish, sea foods, and sponges that I 
object. It just shows the difficulty that we are running into 
in attempting to write general legislation now that is going 
to affect so vitally interests all over this country. I wish 
at the beginning of my remarks to say that I do not share, 
after hearing the debate here, the feeling of bitterness that 
is engendered on one side or the other. We are dealing 
with very delicate problems that reach to the future welfare 
of America, and we need to approach them conservatively. 

Mr. WOOD. Mr. Chairman, will the gentleman yield? 
Mr. BLAND. In a moment. The chairwoman and all 

of the members of the committee have labored honestly, 
intelligently, and zealously in an effort to reach a solution, 
but let us take the sea-food industry itself. I do not know 
where those children are employed, and undoubtedly there 
are many phases of the sea-food industry in which theY 
should not be employed, and where I believe they are not 
employed, but when it comes to the taking of crabs, when it 
comes to going out in a boat, as, for instance, around 
Tangier Island, in my district, where the men are absolutely 
dependent upan the sea for their living, where they cannot 
raise even the chickens and vegetables that they use, where 
they must have recourse to all of the members of the family 
in an honest effort and in a healthy way to carry on their 
work, I say they should not be penalized in this way. Why, 
bless your soul, as a boy I have gone around the banks of 
the river and felt it was a great privilege to go down with a 
net along the shore and catch a few soft crabs or a few hard 
crabs and things of that kind. My health was benefited, no 
harm was done. In such instances the children are taken 
away from environment that may be vicious. 
. Mr. WOOD. Mr. Chairman, will the gentleman yield? 

Mr. BLAND. Yes. 
Mr. WOOD. The gentleman may have enjoyed fishing for 

crabs, but did the gentleman work 8 or 9 or 10 hours a day 
as an employee of someone else? 

Mr. BLAND. No. That is true. I did not, but you are 
bringing in here the question of wages and employment, and 
if it were only to a number of hours that should be worked, 
then, so far as that is concerned, I would not have much to 
say about it. 

Mr. SffiOVICH. No one has objection to my good friend 
or anyone else :fishing as a boy, but this has application to 
children who are commercialized and exploited by employers. 
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Mr. BLAND. Yes; and whose commercialization is nec

essary for their livelihood. Gentlemen, let us be conserva
tive, for the protection of the interests of the whole country. 

Mr. SID.OVICH. Will the gentleman yield further? 
Mr. BLAND. I do not yield further. 
Mrs. O'DAY. Will the gentleman yield? 
Mr. BLAND. I yield to the lady from New York. · 
Mrs. O'DAY. In the canning of shrimp in certain dis

tricts children under 15 years, and sometimes 14 years, are 
employed--

Mr. BLAND. I would ask the lady not to make an address 
1n my time. I only have a few minutes. 

Mrs. O'DAY. Could not men be substituted for the chil
dren who are at present called at half past 4 o'clock in the 
morning to get up and meet the shrimpers, the fishermen, 
and spend from 4 until 7 in the morning canning shrimp. · 

Mr. BLAND. That condition I would not justify. 
[Here the gavel fell] . 
Mr. BLAND. Mr. Chairman, I move to strike out the 

words "in the taking of fish, seafood, or sponges." 
The CHAIRMAN. The Clerk will report the amendment 

offered by the gentleman from Virginia [Mr. BLAND]. 
The Clerk read as follows: 
Amendment offered by Mr. BLAND to the amendment offered by 

Mr. Wooo: Beginning in line 3 of the amendment, strike out the 
words "in the taking of fish, sea food, or sponges." 

The CHAIRMAN. The question is on the amendment to 
the amendment. 

The amendment to the amendment was rejected. 
The CHAIRMAN. The question· now recurs on the amend-

ment offered by the gentleman from Missouri [Mr. Woonl. 
The amendment was agreed to. 
Mr. BLAND. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BLAND: Insert on page 4, line 12, after 

the word "sponges", the following: "or employees engaged in proc
essing or packing perishable agricultural products during tJ;le har
vesting season; or to any person employed in connection With ~e 
gtnni.ng, compressing, and. storing of cotton or with the processmg 
of cottonseed; the canning, freezing, storing, curing, or other proc
essing, packing, or packaging of fish, sea foods, sponges, or ot~er 
products of the fishery industry; or picking, canning, or processmg 
of fruits or vegetables, o1· the processing of beets, cane, and maple 
into sugar and sirup when the services of such persons are of a 
seasonal nature, or to employees employed in a plant located in 
dairy-production areas in which milk, cream, or butterfat are re
ceived, processed, shipped, or manufactured if operated by a coop
erative associat ion as defined in section 15, as amended, of the 
~gricultural Marketing Act:" 

Mrs. NORTON. Mr. Chairman~ will the gentleman yield? 
Mr. BLAND. If it is not taken out of my time I would 

be delighted to yield. 
The CHAIRMAN. The Chair has no control over that 

situation. If the gentleman yields, it is taken out of his 
time. 

Mrs. NORTON. Mr. Chairman, I ask unanimous consent 
that all debate on this section and all amendments thereto 
close in 30 minutes. 

Mr. MARTIN of Colorado. Reserving the right to object, 
Mr. Chairman--

Mr. BLAND. Mr. Chairman, if this all comes out of 
my time, I refuse to Yield further. 

The CHAIRMAN. The Chair will not take this out of the 
gentleman's time. 

The gentlewoman from New Jersey asks unanimous con
sent that all debate on this section and all amendments 
thereto close in 30 minutes. Is there objection? 

Mr. MARTIN of Colorado. Reserving the right to object, 
the lady from New Jersey knows that the duty devolves on 
me to present the Wheeler-Johnson child-labor amendment, 
a most important matter, affecting the second principal ob
jective of this law, if not the first. It has never been pre
sented yet, but I propose to present the amendment when 
I am recognized by the Chair, and I would like to have 8 
minutes on that, to give the Hotise a closely prepared state
ment and analysis of the legislation. If I can get that 8 
minutes I am willing to go along. If I cannot I am not. 

Mrs. NORTON. I will say that we want to close all debate· 
on this bill and pass it some time today. We have been 
told that , if necessary, we will be kept here until midnight 
tonight, and unless we have some reasonable agreement ()n 
time I am afraid we will be here until tomorrow morning. 

Mr. MARTIN of Colorado. Mr. Chairman, the Members 
have been permitted to talk ad lib up until now. Now they 
propose to choke everybody off. 

Mrs. NORTON. There are other sections of the bill, and 
if the gentlemen will just bear in mind that they will have 
an opportunity to express themselves on the bill in the other 
sections I think we can arrive at some reasonable determina
tion about the time. I certainly hope that the gentleman 
will not object. I think 30 minutes on this section is rea
sonable. I believe it is absolutely necessary if we are going 
to conclude this bill tonight. 

Mr. MARTIN of Colorado. I do not believe I will even be 
reached in 30 minutes, to say nothing about getting any 
tiDle. · 

Mrs. NORTON. I am sure the gentleman will be treated 
fairly as to time.' 

The regular order was demanded. 
The CHAffiMAN. The regular order is demanded. The 

regular order is, Is there objection to the request of the 
gentlewoman from New Jersey? 

Mr. MARTIN of Colorado. Mr. Chairman, I object. 
Mrs. NORTON. Mr. Chairman, I move that all debate 

on this section and all amendments thereto close in 40 
minutes. 

The motion was agreed to. 
The CHAIRMAN. The Chair will state that various Mem

bers have sent forward amendments. Eight or nine Mem
bers desire recognition. In view of the 40-minute limitation, 
if there is no objection, the Chair will recognize, with the 
exception of the gentleman from Virginia, who has been 
recognized already for 5 minutes, and the Chair cannot have 
the suggestion apply to him unless he consents thereto; if 
there is no objection, the Chair will recognize each gentle
man offering an amendment for 2¥2 minutes. 

There being no objection, the Chair recognizes the gen-
tleman from Virginia for 5 minutes. · 

Mr. BLAND. Mr. Chairman, this amendment might 
properly be designated an amendment for the benefit of 
the farmers and the fishermen of America. It is true it 
does not comprehend all farm products, because when fram
ing this amendment I took the provisions appearing on page 
16, as I recall, subsection (j). in which certain industries 
were exempted from hours. It is necessary, if they are to 
be exempted also from the wage requirements, that the 
provision be transferred. 

The only additional features deal with the sea-food in
dustry and the processing or packing of perishable agri
cultural products during the harvest season. This includes 
canning. 

Mr. Chairman, it is impossible within the limited time of 
5 minutes to discuss intelligently and fully all of these 
matters. I call the attention of this Committee to the fact 
that this is a. vitally different bill now from what it was 
at the time we commenced its consideration. With due 
regard for the interests of this country and with what I 
believe to be a conscious recognition of the need for relief, 
the chairman and the committee wrote into the bill cer
tain tariff provisions which have been eliminated, prop
erly, under a point of order. The result is we are facing 
a different situation now. 

I am dealing with the canning industry-and I have 
more cannerles in my district, small canneries, than pos
sibly any other district in the United States. We are deal
ing with the ginning, compressing, and storing of cotton, 
which is not coming in conflict with your textile industries 
of the North. We are dealing with the canning, curing, 
and so forth, of fish; and we are dealing with packing and 
processing of fruits. All of these things draw upon a 
reservoir of labor in my district. If you undertake to carry 
the wages above what they are now, it means still more 
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unemployment. Talk about our exploitation of labor in the 
South; I am pleading now for the colored labor in my dis
trict and in the South-those people who are unable to 
meet the skill of more highly skilled laborers in the North 
and who will be thrown out of work. 

These industries draw first upon labor working on the 
farm, then in the canneries, then in the fish factories. 
They tum from one to the other. If skilled labor is to be 
forced in, you are going to have these people out of work. 

The other day you passed a bill for the relief of agri
culture, yet with the elimination of the tariff provisions in 
this bill you are bringing about a situation that is serious. 
Do you realize that in the fishing industry we have item 
after item on the free list: Shellfish, clams, crabs, lob
sters, oysters, scallops, shrimps, prawn, other shellfish, fish 
scrap, and fish meal. Men engaged in this industry are 
existing today with only $500 annual wage, and this is 
partly due to the fact that we are in competition with the 
labor of Japan and other cheap labor nations now flooding 
our country. The chairman wisely provided that these items 
ought to be taken off the free list. 0 my countrymen, it 
demonstrates what a delicate problem we are dealing with. 
Will you adopt this amendment or not? I ask that you 
vote this amendment in the bill. 

[Here the gavel fell.] 
Mr. GILCiffiiST. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. GILCHRIST to the amendment offered 

by Mr. BLAND: After the words "sea foods" insert the word 
poultry." 

Mr. GILCHRIST. Mr. Chairman, I am trying to add the 
word "poultry" after the words "sea foods" in case this 
amendment offered by the gentleman from Virginia is 
adopted. Poultry is an industry which is carried on as a 
household industry throughout the country; it is the business 
of the housewife and it ought to be exempted from the 
purview of this bill. 

Mr. KELLER. Does the gentleman think we are going to 
exempt all that and everything else? 

Mr. GILCHRIST. I am saying that :Poultry occupies a 
very distinct place, a very special place in American industry, 
because it is a household industry; it is the work of the 
farm women and of the farm children. They care for and 
raise this poultry throughout the whole country. It is a 
wholesome and proper and happy labor ·for them to per
form. That is the reason it ought to be included in this 
amendment and why it ought not to be regimented and con
trolled by bureaucratic officers here in the city of Washington. 

I understand that we ought to have regard for the house
hold industries. They should not be under the control of 
this Board or of that Administrator. They occupy a peculiar 
place in American life and they ought to be exempted from 
any regimentation that will be placed on the processing of 
agricultural products if this ·bill is passed. It regiments 
wages just as well as hours, so that agricultural products 
will cost the consumer more in dollars, but this rise in price 
will reflect back to and against the farmer and be subtracted 
from the amount he gets. It will be taken out of the pin 
money and the pittance which the farm housewife now gets 
for her chickens. 

This amendment will . not hurt industry or labor for the 
reason I have stated, that most of the industry is a home 
industi;y. I know there are some large poultry ranches, ·but · 
they do not produce much in the aggregate because most 
of the poultry is raised on the farms of America-and is in 
charge of the women on these farms. They need help. They . 
need a little money to supply household expenses. We · 
should do nothing that will reflect back in a lessened income 
for them. 

[Here the gavel fell.] 
The CHAIRMAN. The question is on the amendment to 

the amendment offered by the gentleman from Iowa [Mr. · 
GILCHRIST]. 

The question was taken; and on a division <demanded by 
Mr. GILCHRIST) there were-ayes 53, noes 57. 

So the amendment to the amendment :was rejected. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Virginia [Mr. BLANDL 

The amendment was rejected. 
Mr. BLAND. Mr. Chairman, I offer another amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BLAND: Page 4, line 18, after the 

word "poultry" and the comma at the end of the line, insert the 
following: "and the canning, packing, and processing of perishable 
agricultural products." 

Mr. BLAND. Mr. Chairman, this simply takes out canning 
from the other provisions of the amendment that was voted 
down. I cannot add to what has already been said and will 
not take any further time. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Virginia ·[Mr. 
BL~]. 

The amendment was rejected. 
Mr. BLAND. Mr. Chairman, I offer another amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BLAND: Page 4, line 12, insert a 

comma after the word· "sponges" and add tb,e following: "or in 
the processing, curing, storing, or freezing of fish, sea foods, or 
sponges; or in the manufacture of fishery products.'' 

Mr. BLAND. Mr. Chairman, the same situation exists with 
reference to this amendment as to the other amendment. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Virginia. 

The amendment was rejected. 
Mr. BLAND. Mr. Chairman, I offer another amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BLAND: Page 4, line 19, insert at the 

beginning of the line before the words "and further" the follow
ing: "and the operators of sawmills and the manufacturers of 
lumber products where not more than 25 persons are employed in 
operating such sawm1lls or in manufacturing such lumber prod
ucts.'' 

Mr. BLAND. Mr. Chairman, the general situation is just 
the same as with respect to the other amendments. 

Mr. KELLER. Will the gentleman yield? 
Mr. BLAND. I yield to the gentleman from Illinois. 
Mr. KELLER. Did the gentleman ever hear of a sawmill 

operating day and night that did not work more than 25 
men? 

Mr. BLAND. It would not apply to the night services. 
The CHAIRMAN. The question is on the amendment 

offered by the gentleman from Virginia [Mr. BLANDl. 
The amendment was rejected. 
Mr. KERR. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. KERR: Page 8, line 10, after the word 

"State", in line 10, strike out the period, insert a comma, and 
insert the following: "or in the manufacture of packages or con- . 
tainers used in the shipment of fruit, fish, or vegetables." 

Mr. KERR. Mr. Chairman, I would like to call the atten
tion of the · chairman of the Committee on Labor to the 
amendment I have offered. I think the amendment will be · 
best understood if I read the section covering "definitions," 
to which section I am offering the amendment. It reads 
as follows: · 

The term "person employed in agriculture," as used in this act, 
insofar as it shall refer to fresh fruits ot vegetables, shall include 
persons employed within the area of . production ·engaged in pre- • 
paring, packing., or storing such iresh fruits or. vegetables.,in. their 
raw or natural state. 

My amendment simply_. extends. that provision _to the , 
1 manufacture of packag.es. and containers used in the ship
ping of fresh fruits, vegetables, and fish. 

Mr. KELLER. What does that mean? 
Mr. KERR. You cannot pack and ship vegetables, fruit, 

and fish unless you have a particular kind of container, . a . 
container that is usually . made in the East and West and 
throughout the country by certain veneer plants.- This is . 
seasonaL work and these plants only run when the .vegetables, 
fruits, and fish are being shipped. Their operation is de
terminated by the weather and by the amount of vegetablPS 
and the catch of fish; it is a hazardous industry, and these 
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containers and shipping packages must be furnished daily 
to those engaged in this industry. You cannot anticipate the 
demand much ahead of the time of shipments. You cannot 
store this kind of container and keep them for any length 
of time. I repeat that it is seasonal work and the plants only 
operate when fruits, vegetables, and fish are being shipped. 
The manufacture of these containers is so intimately con
nected with the production and distribution of fruit, vege
tables, arid fish that those engaged in this industry have a 
right to be classified as "persons employed in agriculture." 
You could not distribute these agricultural products and fish 
without these containers. 

Mr. KELLER. Would that not pe classed as a necessary 
exception under the rule? 

Mr. KERR. It ought · to be classed as a necessary ex
ception-come within the definition referred to in my amend
ment. Knowing the merit of this proposition and knowing 
something about these little industries that exist all over our 
country, I think the amendment ought to be accepted. and I 
hope the Committee will vote iii favor of the _amendment. 

Mr. KET J .ER. It is already excepted. 
' [Here the gavel fell.J 

The CW...IRMAN. The question is on agreeing to the 
amendment offered by the gentleman from North Caro
lina [Mr. KERR]. 

The amendment was rejected. 
Mr. ROBERTSON. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. RoBERTSON: Page 8, line 1, strike 

out all of lines 1 to 5, inclusive. 

Mr. ROBERTSON. Mr. Chairman. I am offering an 
amendment which I hope the chairman of our Labor Com
mittee will be willing to adopt. It provides for the elimina
tion from this bill of subsection 19 of section 2, which seeks 
to define the meaning of the words "to a substantial ex
tent." The elimination of that subsection from the bill does 
not, in my opinion, affect anything that can be legally done 
under the bill, but to leave the section in the bill_ with full 
knowledge of what it seeks to do, vitally affects our good 
faith and intellectual honesty. 

The drafter of this measure, Messrs. Cohen and Corcoran, 
have written into subsection 19 the statement that "sub
stantial extent" means a "settled or recurrent characte1istic 
of the matter or occupation described, or of a portion 
thereafp which need not be a large or preponderent portion 
thereof." That strained and unnatural definition of the 
word "substantial" did such violence to my conception of 
the meaning of the word that I searched the. dictionaries 
and the law reports to see if at any time, under any cir
cumstances, anyone had ever given or· attempted to give 
such a definition to the words •A-substantial extent." That 
search confirmed my personal opinion that neither in law 
nor in common usage could any such meaning be ascribed 
to the word "substantial.', And naturally I wondered why 
anyone should attempt to define "substantial extent" in that 
manner, and I found the answer on page 21 of the last com
mittee print of the bill, where in section 8, under subsection 
A, the drafters of the bill, Messrs. Cohen and Corcoran, 
disclose their objective. That subsection provides that 
when goods produced in one State compete "to a substantial 
extent" with goods produced in another State, and sold or 
transported in interstate commerce, the production in the 
first state, regardless of all other facts and circumstances, 
become goods in interstate commerce and under the juris-
diction of the Federal Government. . 

The first ·section of the pending bill expressly states that 
the bill is to deal with the employment of workers under 
substandard labor conditions in occupations in interstate 
commerce. Everyone who has spoken in favor of the meas
ure-and I have followed the debates very closely with that 
point especially in mind-has distinctly stated that the bill 
relates only to interstate commerce, and, as the SUpreme 
Court bas said, to the necessary implication of the power 
to regulate interstate commerce by ~ jurisdiction of 

those actions, otherwise local, which directly affect, obstructp 
or burden interstate commerce. 

That is all the bill purports to do. That is all the ad
vocates purport to do. That is all that the Congress can 
legally do. And yet the drafters of this measure who have 
clearly shown dnring the past 5 years that they believe the 
end justifies the means, and who apparently are willing to 
sacrifice the Constitution, the Supreme Court, or any other 
instrumentality or agency that blocks their conception of 
the wa;y to "the more abundant life," are now seeking to 
have us put our stamp of approval upon their false inter
pretation of the two simple English words "substantial ex
tent" and to become a party to their scheme to have the 
Federal Government attempt to do what clearly the Con
stitution prohibits. Mr. Cohen and Mr. Corcoran have taken 
no oath to uphold and support the Constitution, but we have. 

Mr. MOTr. Mr. Chairman, will the gentleman yield? 
Mr. ROBERTSON. I yield to the gentleman from Oregon. 
Mr. MO'IT. Is the provision which the gentleman is dis-

cussing the only provision in the bill the gentleman believes 
is unconstitutional? 

Mr. ROBERTSON. I cannot discuss the entire bill in the 
short time allotted me. 

Mr. Cohen and Mr. Corcoran may sincerely believe that a 
totalitarian state may best promote our future economic 
development, but many of us do not agree with them. Mr. 
Cohen and Mr. Corcoran may sincerely believe that it is both 
desirable and necessary to wipe out the last vestige of States' 
rights by this indirect method of changing the commerce 
clause of the Constitution, but there are many of us who 
agi-ee with that able and scholarly statesman from Texas, 
Mr. LANHAM, who on yesterday quoted Lowell's reply to the 
French historian Francois Gui.zot as to how long the Ameri
can Republic would endure: 

As long as the principles o! its founders remain dominant 1n tbe 
hearts of its people. 

What were the . principles of its founders? I will quote 
some of them in their own words. One founder, James 
Madison, said in offering the first 10 amendments: 

If they are incorporated Into the Constitution independent tri
bunals o! justice Will consider themselves in a peculiar manner the 
guardians of those rights; they will be an Impenetrable bulwark 
against every assumption of power in the legislative or executive; 
they will be naturally led to resist every encroachment upon rights 
expressly stipulated for In the Constitution by the declaration of 
rights. Besides this security there is a great probability that such 
g declaration in the Federal system would be enforced, because the 
State legislatures will jealou.sly and closely watch the operations 
of this Government and be able to resist with more effect every 
assumption of power than any other power on earth can do; and 
the greatest opponents to a Federal Government admit the state 
legislatures to be sure guardians of the people's liberty. I con
clude, from this view of the subject, that we should offer some
thing, in the form I have proposed, to be incorporated 1n the 
system of government as a declaration of the rights o! the people. 

Not long thereafter another founder, Thomas Jefferson, 
said: 

It (the Government) can never be harmonious and solid while 
so respectable a portion of its citizens support principles which 
go directly to a change o! the Federal Constitution to sink the 
state governments, consolidate them into one, and to monarchize 
that. Our country is too large to have all its affairs directed by 
a single government. • • • I do verily believe that :t! the prin
ciple were to prevail o! a common law being i,n force in the United 
States • · • • it would become the most corrupt government 
on earth. • • • What an augmentation of the field for job
bing, speculating, plundering, office building, and office .b.tmting 
would be produced by an assumption of all the State powers into 
the hands o! the general government. The true theory of our 
Constitution 1s surely the wisest and best, that the States are 
independent as to everything within themselves and united as 
to everything respecting foreign nations. 

In modern times our greatest teacher of democracy was 
Woodrow Wilson. In his book, The New Freedom, we find 
these expressions: 

For indeed, tt you stop to think about 1t, nothing could be a 
greater departure from original Americanism, from faith in the 
ability o! a confident, resourceful, and independent people, than 
the discouraging doctrine that somebody has got to provide pros
perity tor the rest ot us. 



1937 _CONGRESSIONAL RECORD-HOUSE 1779 
· I don't want a smug lot of experts to sit down behind closed 
doors in Washington and play Providence to me. There is a. 
Providence to which I am perfectly willing to submit. But as for 
other men setting up as Providence over myself, I seriously object. 
I have never met a political savior 1n the fiesh, and I never' expect 
to meet one. , 

I have never found a man who knew how to take care of me, 
and reasoning from that point out, I conjecture that there isn't 
any man who knows how to take care of all the people of the 
United States. 

If any part of our people want to be wards, if they want to have 
guardians put over them, if they want to be taken care of, if they 
want to be children. patronized by the Government, why, I am 
sorry, because it Will ·sap the manhood of America. 

I do not want to live under a philanthropy. I do not want to 
be taken care of by the Government, either directly, or by any 
instruments through which the Government is acting. I want 
only to have right and justice prevail, so far a.s I am concerned.
Give me right and justice and I wtll undertake to take care of 
myself. 

I don't care how benevolent the master is going to be, I will not 
live under a master. ·That is not what America. was created for. 
America was created in order that every man should have the same 
chance as every other man to exercise mastery over his own 
fortunes. 

Only 7 years ago, namely, on March 2, 1930, we find the 
present leader of the Democratic Party, then Governor of 
New York, expressing these views on the inherent necessity 
for preserving the fundamental principle of States' rights: 

As a matter of fact and law, governing rights of the States are all 
of those which have not been surrendered to the National Govern
ment by the Constitution or lts amendments. Wisely or unWisely, 
people know that under the eighteenth amendment Congress has 
been given the right to legislate on this particular subject, but this 
is not the case in the matter of a great number of other vital prob
lems of government, such as the conduct of public utilities, of 
banks, of insurance, of business, of agriculture, of education, of 
Social welfare, and of a dozen other important features. In these 
Washington must not be encouraged to interfere. 

This week our Nation is celebrating in a national way what 
we call Golden Rule Week. In explanation of trus national 
movement an editorial of tcday in the Washington Post states 
that the sponsors of Golden Rule Week "are endeavoring to 
arouse for spiritual recovery in the United States an enthusi
asm comparable to that which swept the country a few years 
ago in behalf of blue eagle industrial recovery." In officially 
inaugurating the national observance of Golden Rule Week 
Secretary Hull said "the roots of our tragic shortcomings lie 
in the realm of the spirit." 

Twenty centUries may not be looking down upon us as we 
deliberate today, but at least a century and a half of the most 
successful form of government .in the world looks down upon 
us. One hundred and thirty million people look to us for 
leadership and guidance and to set the standard for personal 
as well as official action. Would ·it not be a fine example of 
high ethical action and an incentive to the rank and file of 
the people to observe the Golden Rule if we would deliber
ately adopt a definition of the term we know to be untrue and 
seek to do indirectly and by subterfuge what we know we are 
prohibited by the Constitution from directly doing? 

May I remind you of the words of Lord Bacon in his essay 
on Truth wherein he said: 

Certainly it is heaven upon earth to have a man's mind move in 
charity, rest 1n providence, and tum upon the poles of truth. 

Without truth how can there be any Golden Rule? And if 
men are to decay as the price for the accumulation of wealth . 
our Nation is hastening to some ill not to be found in any 
proper definition of ·"the more abundant life." Again, as 
Mr. LANHAM told us yesterday: 

Let us also be true to those age-old, hard-won pr~ciples which 
~hose tounders gave us. 

[Applause.] 
. Mrs. NORTON. Mr. Chairman, I rise in opposition to the 
amendment. · 
. Mr. Chairman, this amendment would limit the power of. 
the Board. · · 

Mr. ROBERTSON. To interstate commerce. 
. Mrs. NORTON. It would limit the definition. 

Mr. ROBERTSON. It would limit the power of the Board 
to interstate commerce. _ 

Mrs. NORTON. The ·definition would limit the power of 
the Board. - · 

Mr. ROBERTSON. It would limit the power given by this 
bill to interstate commerce -and those local actions which 
directly affect, burden, or obstruct interstate commerce. If 
this provision is left in the bill, it is a pronouncement that 
we want to do what the Constitution prohibits. 

The CHAmMAN. The question is on the amendment 
offered by the gentleman from Virginia [Mr. RoBERTSON]. 

The question was taken; and on a division (demanded by 
Mr. RoBERTSON) there were---ayes 66, noes 57. 

Mrs. NORTON. Mr. Chairman, I demand tellers. 
Tellers were ordered, and the Chair appointed Mrs. NoRTON 

and Mr. RoBERTSON to act as tellers. · 
The Committee again divided; and the tellers reported. that 

the~e were---ayes 83, noes 96. 
So the amendment was rejected. 
Mr. KRAMER. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. KRAMER: Page 6, line 10, strike out 

the period and insert a semicolon and the following: "Provided, 
1'!-owever, That the hour-and-age limit as provided in this act shall 
not apply to any child now engag-ed, or who may hereafter engage, 
in professional acting in the production of motion pictures." 

Mr. KRAMER. Mr. Chairman, I ask unanimous consent 
that I may proceed for 5 additional minutes. This is a very 
important matter. 
. The CHAIRMAN. The Chair cannot recognize the gen
tleman under the circumstances for more than 2¥2 minutes, 
unanimous consent having been granted for the Chair to 
recognize Members for 2% minutes. 

Mr. KRAMER. Mr. Chairman, this is a perfecting amend
ment, simply granting to a child the right to take ad
vantage of an opportunity whi~h is open to very few chil
dren. The ability to perform in motion pictures requires an 
intellectual gift and quality, something which is born in the 
child. We have seen child actors who have been on the 
screen from the beginning of the motion-picture industry, 
such as Mary Pickford, who has become famous throughout 
the world. Her portrayals were marvelous, and most of us 
remember her in the production of Tess of the Storm Coun
try and Rebecca of Sunnybrook Farm. She was such a 
great favorite as a child actor, she became known as "Amer
ica's Sweetheart." 

Jackie Coogan, who played in The Kid, Peter Pan. 
Freckles, and Tom Sawyer; Spanky McFarland and the 
group who compose "Our Gang," have furnished us with 
much pleasant entertainment. Certainly no Member of 
this House would want to impose a hardship upon the in
dustry, public entertainment, and perhapg ·deprive your 
child or some child in the family of a friend of the oppor
tunity which so few of us ever have-the chance of mani
festing his talents, which are really a gift of God. This 
industry gives to these children every possible opportunity 
for education. They receive an education in the art, are 
taught discipline, poise, and enjoy the routine at the same 
time a scene has been made for a screen picture. The child 
is allowed to play, to go to school, has private tutors, and 
is like any normal, healthy child, only much more intelli
gently capable. It is unfortunate that the . children outside 
the profession could not have the same amount .of tnstruc- . 
tion. There-are very few children employed in the industry, 
perhapg not over 10 or 15 of them in the entire industry, 
and the children are not worked in the same manner they 
are in other industries. 

Mr. SffiOVICH. Mr. Chairman, will the gentleman yield? 
· Mr. KRAMER . . I yield to my colleague the gentleman 

from ~ew 1rork . 
: Mr. SffiOVICH . . The gentleman has introduced ~ very _ 
interesting amendment, and it ought to be agreed to. How
ever, I believe we should add to the amendment language 
which would _ protect the sale of newspapers, magazines, 
periodicals, and publications in. interstate commerce, and I 
refer to the · Saturday Evening Post and other magazines 
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which would be discriminated against. Will the gentleman 
accept such a modification of his amendment? 

Mr. KRAMER. Yes; I shall be very glad to add this very 
important change which the gentleman from New York 
mentioned. 

Mr. SCHNEIDER of Wisconsin. Mr. Chairman, will the 
gentleman yield? 

Mr. KRAMER. I yield to the gentleman from Wisconsin. 
Mr. SCHNEIDER of Wisconsin. The gentleman's amend

ment would apply to very few children. 
Mr. KRAMER. Yes; very few children have ever been so 

fortunate to have this opportunity. 
Mr. SCHNEIDER of Wisconsin. Very few children would 

be involved, and these children are necessary in the industry 
in order to produce certain plays and certain kinds of pic
tures; otherwise these pictures really cannot be produced. 

Mr. KRAMER. The gentleman is absolutely correct. 
Otherwise they cannot produce such pictures, and one of 
the greatest industries in the world would be stifled without 
this amendment being passed. 

Mr. HEALEY. Mr. Chairman, will the gentleman yield? 
Mr. KRAMER. I yield to the gentleman from Massa

chusetts. 
Mr. HEALEY. There is a State law in California which 

adequately protects these children? 
Mr. KRAMER. Yes; and this act is right in line with our 

State law. 
The author who writes of the beauty, purity, love, and 

realness of children will be crudely cut off from production, 
like Gene Stratton Porter's Girl of the Limberlost; Storm 
Child, by Ruth Carmen; and many other writers. 

It is like the mechanic dictating to the artist who paints 
not crudeness but loveliness. Why should the outside world 
interfere with the professional world and theatrical prin
ciples, that are far beyond reproach and do not allow chil
dren to work, or labor, as the unacquainted man calls it, 
because movieland and directors are strict in the number of 
hours a child shall work? 

Children make pictures beautiful-Shirley Temple in Wee 
Willie Winkle, Jackie Coogan in The Kid, Jackie Cooper 
fn Our Gang, Freddie Bartholomew in Captains Courageous, 
and many others. Look at all of these children. Do they 
impress you as being worked? By far, no. But they are 
exceedingly more intelligent and even more so than some 
of those who are trying to enforce a child-labor law, yet this 
law mould apply to every child outside of filmland; yet in 
filmland, without children, that charm and sweetness will be 
lost to the world. 

Do you want adults to play children's parts or a politician 
to administer medicine as a doctor? Let everyone look to 
the principles pertaining to his own p-articular profession, 
and labor laws are essential, especially for children outside 
of the theatrical profession, which no one, unless he belongs, 
understands. The children in this profession are better 
care1 for than the children in other walks of life. 

The theatrical profession is in a world by itself. The 
rules, codes, and discipline are much stric~r than the ordi
nary life of a child in the nonprofessional enVironment. 

The rules and restrictions passed upon for child labor 
should absolutely exclude film children. The children of the 
movies are reared under an entirely different form. Rest 
and relaxation come first; education comes next. The 
amount of time in labor as the outside world calls it is much 
less strenuous than lessons in the public schools in com
munities. 

Lovely Anita Louise was one of our child stars whose 
talent was allowed to develop, and she is now one of the 
most ~harming and gracious young ladies playing in motion 
pictures today. Deanna Durbin and Bobbie Breen are two 
more children whose talents were discovered. Their work 
in motion pictures has been an education to them, and we 
are fortunate in having the opportunity to see and hear 
them perform. Without the opportunity presented them 
as children they might never have had the opportunity to 

display their remarkable talent· which is not considered 
as work to them. 

Employment of these few children gives us pleasant and 
wholesome entertainment and the child is given the oppor
tunity of displaying his or her talent which they love. No 
one can cast slurs or aspersions on this as being conducive 
to child labor because in every in·stance when a child is 
permitted to play on the screen he has become famous 
when he grew up. 

It is interesting to know that the various professions, 
talents, crafts, and vocations whose services are utilized in 
the production of a picture are more than 80 in number. 
They consist of writers, directors, technicians, cameramen, 
wardrobe men and assistants, designers, draftsmen, hair
dressers, clerks, stand-ins, fitters, electrical workers, and 
various other crafts too numerous to mention. 

During the past year the motion-picture studios listed 
more than 375 pictures, yet in this vast number only a few 
had child characters. The public receives keen enjoyment 
in watching a child star perform, and these children have 
endeared themselves to the heart of every human. In addi
tion to this enjoyment the Government obtains a large sum 
in box-office tax receipts because of the attraction of the pub
lic. An enormous percentage of each production goes into in
dustry for materials and supplies, including costumes, elec
trical supplies, wood, lumber, and innumerable other mate
rials. Because of this it would be most unfortunate to cur
tail such an industry which furnishes employment to such 
vast numbers. I most sincerely hope the Members of the 
House will unanimously support the adoption of this amend
ment and will not deny these privileged children the op
portunity of displaying the talent they enjoy. Many of 
these children are the support of their parents, brothers, 
and sisters, who, lacking in talent, have been denied the op
portunity of providing for themselves. 

Last summer many of the Members. including the Honor
able ROBERT RAMSPECK, CLAUDE FuLLER, JACK DEMPSEY, 
SCHUYLER BLAND, Minority Leader BERTRAND H. SNELL, and 
his able assistant, JoE MARTIN of Massachusetts, were my 
guests on a visit to one of the large motion-picture studios 
in HollyWood and it so happened that we were privileged to 
see a stage where a bunch of "kids" were enacting a play. 
Those of you who made this visit were amused at the chil
dren performing in this play which was in the making and 
has not yet been completed. To all the Members of the 
House I extend a cordial invitation to visit HollyWood 
and grant me the privilege of escorting them through one 
of the HollyWood studios. I should be more than happy to 
have that privilege. 

In conclusion may I prevail upon you, my dear colleagues, 
to realize the importance of this amendment and to give me 
your wholehearted and unanimous support and vote for its 
adoption. [Applause.] 

Mr. DOCKWEILER. Mr. Chairman, I move to strike out 
the last word. 

The CHAIRMAN. The Chair cannot recognize any Mem
ber to strike out the · last word, under the circumstances. 
much as the Chair may like to do so. 

The question is on the amendment offered by the gentle
man from California. 

The amendment was agreed to. 
Mr. MARTIN of Colorado. Mr. Chairman, I offer an 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. MARTIN of Colorado: Page 5, be

ginning in line 10, strike out of the substitute bill all of the 
matter beginning with line 10 on page 5 down to and including 
line 10 on page 6, and insert 1n lieu thereof the following: 

"(A) All goods, wares, and merchandise produced on or after 
January 1, 1938, wholly or 1n part through the use of child labor, 
transported into any State or Territory of the U111ted States and 
remalning therein for use, consumption, sale, or storage, shall, 
upon arrival and delivery 1n such State or Territory, be subject to 
the operation and effect of the laws of such State or Territory to 
the same extent and in the same manner as though such goods, 
wares, and merchandise had been produced in such State or Ter
ritory, and shall not be exempt therefrom by reason of being intro
duced in the original package or otherwise. 
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"(B) It shall be unlawful for any person knowingly to transport 

or cause to be transported, in any manner or by any means what
soever, or aid or assist in obtaining transportation for or in trans
porting any goods, wares, or merchandise produced on or after 
January 1, 1938, wholly or in part through the use of chlld-labor, 
from one State or Territory into any State or Territory, where said 
goods, wares, or merchandise are intended by any person interested 
therein to be received, possessed, sold, or in any manner used, 
either in the original package or otherwise, in violation of any law 
of such State or Territory. . 

"(C) It shall be unlawful for any person knowingly to trans
port or cause to be transported, in•any manner or by any means 
whatsoever, or aid or assist in obtaining transportation for or in 
transporting in interstate commerce any goods, wares, or merchan
dise produced on or after January 1, 1938, wholly or in part 
through the use of child labor, unless the outside of such goods, 
wares, or merchandise, or the package containing the same if they 
be packaged, shall bear a conspicuous label conforming to the 
requirements of this section. Such label shall truthfully set 
forth-

" ( 1) The name and address of the shipper; 
"(2) The name and address of the consignee; 
"(3) The nature of such g~. wares, or merchandise; and 
" ( 4) A summary statement of the kind or kinds of work in 

connection with which child labor was utilized in the production 
of such goods, wares, or merchandise and the type or types of 
places wl;lere such work was performed. In case a label conform
ing to the requirements of this section has been removed from 
goods, wares, or merchandise, or from a package containing the 
same, or such goods, wares, or merchandise have been removed 
from a package bearing such a label, prior to the time such goods, 
wares, or merchandise shall be otfered for shipment in interstate 
commerce, the information set forth in such label pursuant to 
the requirements of clause (4) of the preceding sentence or of 
this sentence shall be incorporated in a new label a.ftlxed to such 
goods, wares, or merchandise so otfered for shipment, or to the 
package containing the same if they be packaged, together with 
a statement that such information was taken from another label. 
The incorporation ot such information and statement in the new 
label shall constitute compliance with the requirements of Said 
clause (4) unless child labor shall have been used in connection 
with processing or fabricating ·such goods, wares, or merchandise 
after removal of the label therefrom or from the package contain
ing the same or after removal thereof from the package bearing 
such label, as aforesaid, in which event the incorporation of said 
information and said statement shall be a requirement as to 
said new label in addition to those defined by· said clause ( 4)". 

"(D) It shall be unlawful for any person -who- -
"(a) has produced goods,· wares, or merchandise in any State or 

Territory, wholly or in part through the use of child labor, on or 
after January 1, 1938; or · 

"(b) has taken delivery of such goods, wares, or merchandise 
in any State or Territory with notice of their character whether 
by purchase or on consignment, as commission merchant, agent 
for forwarding or other purposes, or otherwise, 
to transport or cause to be transported, in any manner or by any 
means whatsoever, or aid or assist in obtaining transportation for 
or in transporting such goods, wares, or merchandise in interstate 
or foreign commerce or to sell such goods, wares, or merchandise 
for shipment in interstate or foreign commerce or with knowledge 
that shipment thereof in interstate or foreign commerce iS 
intended. 

"(E) For the purposes of this section the term 'child labor' 
shall be defined, (a) as employment of a human being under the 
age of 16 years in any occupation, and (b) as employment of a 
human being under the age of 18 years at 'extra hazardous work' 
specified by regulations promulgated pursuant hereto which speclft
catlon shall be based on facts found by the Secretary of Labor as 
to the relative possibility of injury or detriment to health involved 
in various types of employment after necessary information on the 
subject has been collected by him or derived by him from sources 
deemed to be reliable; the term 'package' shall be defined as a 
wrapping, container, or crate, and as a unit of rolling stoCk in 
which goods, wares, or merchandise may be shipped or transported 
in bulk; the term 'person' shall be defined as an individual, a 
corporation, a partnership, an association, a joint-stock company, 
or any unincorporated organization; and the phrase 'State or 
Territory• shall be defined to include · the organized States and 
Territories of the United States, any district or possession thereof, 
or place noncontiguous but subject to the jUrisdiction thereof; 
the words 'produced' and 'production' shall be defined to include 
manufacturing, processing, fabricating, and mining operations, but 
as used in this section shall not be construed to mean planting, 
cultivation, and harvesting of fruits, gta1ns. vegetables, and other 
agricultural products or agricultural work in connection with 
dairying, livestock husbandry, and poultry husbandry. . 

"Oppressive child labor shall not be deemed to ex1st by virtue 
of the employment in any occupation of any person with respect 
to whom the employer shall have on file a certificate issued and 
held pursuant to the regulation of the Chief of the Children's 
Bureau certifying that such person is above the oppressive child-
labor age. . 

"(F) Any person violating any provision of this section shall 
for each offense, upon conviction thereof, be punished by a fine 
of not more than $1,000, and such goods, wares, or merchandise 
shall be forfeited to the United States and may be seized and 

condemned by like proceedings as those provided by law for the 
seizure and forfeiture of property imported into the United States 
contrary to law: Provided, however, That no person who in con
formity to paragraph (C) of this section and in good faith sets 
forth in a label information stated to have been taken from 
another label shall be deemed thereby to have violated this act 
so as to render himself subject to conviction, or goods, wares, or 
merchandise bearing or contained in a package bearing sueh label 
subject to forfeiture, in the event any· of the information so stated 
to have been taken from another label proves to be false: And 
provided further, That no common carrier shall be deemed to have 
violated this section if, at the time it -accepts goods, wares, or 
merchandise for transportation in interstate commerce in the 
regular course of its business, it shall rely in good faith upon a 
signed statement -of the consignor that the obtaining of trans
portation for or the transportation of · such goods, wares, or mer
chandise will not constitute a violation of this section. but any 
consignor who shall knowingly sign any false statement made to 
a common carrier as aforesaid shall be deemed thereby to have 
violated this section. The failure of any consignor to furnish 
such a statement to a common carrier at the latter's request shall 
excuse the common carrier from its obligations to accept any 
goods for transportation in interstate commerce. In any pro
ceeding arising out of an alleged violation of this section, a show
ing that the goods, wares, or merchandise with respect to which 
the violation is alleged to have occurred were procured wholly or 
in part by a person who used child labor subsequent to January 
1, 1938, and within 6 months of the date of the alleged violation 
at the place of employment where said goods, wares, or merchan
dise were so produced in whole or in part shall be prima facie 
evidence that the goods, wares, or merchandise with respect to 
which said violation is alleged to have occurred were produced 
wholly or in part through the use of child labor. In any such 
proceeding a copy of, extract from, or ·statement summarizing a 
record kept by or document filed with a government, church, or 
school authority establishing or -purporting to establish the age 
or date of birth of a human being whose labor is alleged to have 
been used in the production of goods, w~ or merchandise shall 
be admissible in evidence when certlfted by or on behalf of such 
authority without further identification or authentication a8 
prima facie evidence of the age· of such human being. The adduc
tion of such prima facie evidence shall cast upon the defendant or 
the party objecting to the forfeiture of goods, wares, or merchan
dise, as the case may be, the burden of rebutting or repelling such 
prima facie evidence by affirmative proof to the contrary. All 
records, returns. applications, and other information filed with or 
kept by any public omce, omcers, or authority pursuant to the act 
of August 14, 1935 (ch. 531, 49 Stat. 620), or any rule or regulation 
promulgated pursuant thereto, shall be available for inspection by 
any public omcial authorized or qualifted to enforce this section 
or to prosecute a violation thereof, and such public official may 
require that copies of, extracts from, or statements summarizing 
any of such records, returns, applications, or other information be 
certified and delivered to him by or on behalf of any public omce, 
omcers, or authority by whom the same are kept or with whom 
they be filed. Any public omcial authorized or quallfted to en
force this section may ut111ze in that connection, and shall be 
entitled to rely upon, any and all records, returns, applications, 
certificates, and other information collected by or filed with au
thorities charged with the adminlstration and enforcement of the 
laws of any State relating to the education and employment of 
human beings that may be made available to such public omcials 
by such authorities and are deemed by such public omclals to be 
useful and reliable. 

"(G) Any violation of this section shall be prosecuted 1n any 
court having jurisdiction of crime within the district in which 
said violation was committed, or from or into which any such 
goods, wares, or merchandise may have been carried or trans
ported, or in any State or Territory, contrary to the provisions of 
this section. 

"(H) (a) The Secretary of Labor, through the Children's Bu
reau or such other agency within the Department of Labor as he 
may designate, shall be charged with the enforcement of this 
section and shall be vested with full authority to administer its 
provisions and to prescribe such rules and regulations as may be 
necessary for its enforcement. 

"(b) The Chief of the Children's Bureau or a.ny persons desig
nated by hiin, pursuant to the regulations issued under the pre
ceding subsection, shall ~ve authority to enter and inspect at 
any time factories or other places in which articles are produced 
or held for interstate commerce and to inspect records relating 
to the employment of or to- the shipment of articles therefrom, 
and to make periodic reports of su~ inspections: Provided, That 
nothing herein contained shall be construed to authorize any 
invasion of the privacy of any ome by search or inspection-or 
otherwise.'• 

Mr. HARTLEY (interrupting the reading of the amend
ment) . Mr. Chairman. a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 
Mr. HARTLEY. Mr. Chairman, is this an amendment 

that is being read or a pill? 
The CHAIRMAN. The gentleman from Colorado has 

o1fered. an amendment which the Clerk is reporting. 
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Mr. MARTIN of Colorado. It Is the Johnson-Wheeler 

child-labor bill which has passed the Senate. 
The Clerk concluded the reading of the amendment. 

.. Mr. MARTIN of Colorado. Mr. Chairman, it is manifestly 
impossible to discuss such an important piece of legislation 
as the Wheeler-Johnson child-labor amendment in such a 
limited time. It is ~ making a joke of this legisla
tion, vitally affecting 12,000,000 children. But if no one 
present knows what is in the Johnson-Wheeler amendment, 
I have one consolation, they also do not know what is in 
the House committee amendment. 

I made an analysis of both propositions in general debate, 
and have specified the objections to the House committee 
amendment on two occasions under the 5-minute rule, but 
down to this moment not one member of the House Com
mittee on Labor has taken the floor to explain to the mem
bership the child-labor provisions of their amendment. 

Mrs. NORTON. Mr. Chairman, will the gentleman yield? 
Mr. MARTIN of Colorado. I cannot yield ·now. 
The Wheeler-Johnson child-labor amendment is a con

sOlidation of :five child-labor b1lls, effected by Senate leaders 
who are outstanding in the :field of human welfare legisla
tion, in cooperation with Hon. Edward Keating, managing 
t:ditor of Labor, a pioneer in this field and author of the 
first and only Federal child-labor legislation in the United 
States, which he piloted through Congress in 1916, and it is 
under such sponsorship as this and in spite of it that cer
tain Members of this House have been carrying on a whis
pering campaign calculated to make Members who do not 
know what is in the measure believe that a Member who is 
for the Wheeler-Johnson child-labor amendment is an 
enemy of child-labor legislation. I think they are going to 
be wiser before they get through with this amendment. 

The Wheeler-Johnson amendment carries a three-way 
approach to the child-labor objective as against one way in 
the House committee amendment. 

The first method is found in paragraph A, which subjects 
the child-labor goods to the laws of the State into which 
shipped, while paragraph B prohibits shipment into States 
in violation of State laws, or aiding or assisting such ship
ment in any manner. There are some good state laws. and 
this legislation will encourage more of them. 

The second method, paragraph C, requires labeling of the 
child-labor goods, giving name and address of shipper and 
of consignee, nature of the goods, and kinds of work with 
which child labor was utilized in their production. The 
paragraph is specific and circumstantial 

The third method, paragraph D, is prohibition of inter
state transportation. It is made unlawful for any producer 
of child-labor goods, in whole or in part, or any person who 
has taken delivery of such goods with notice of the child 
labor, either by purchase or on consignment, or as commis
sion merchant, agent for forwarding, or otherwise, to trans
port or aid or assist in transporting such goods for such 
shipment in interstate commerce, or to sell such goods for 
such shipment, or with knowledge that such shipment is · 
intended. 

A showing that goods were produced by a child-labor em
ployer within 6 months of the date of shipment, not 30 days, 
as in the House amendment, but 6 months, is made prima 
facie evidence of violation of the section. The goods are 
also forfeited to the Government. 

This appears to be a complete piece of legislation. It 
looks airtight. It ought to be. It was drafted by experts 
1n interstate-commerce legislation. 

Now let me contrast it wit4. the House comnlittee provi
Sion. It 1s short·; too short. It merely prohibits interstate 
shipment or delivery for shipment by any producer, manu
facturer, or dealer of goods produced in a place where child 
labor has been employed within 30 days prior to removal 

That is all. That is everything. None of the other safe
guards of the Senate amendment. Nothing against aiding 
or assisting. Nothin.g against selling. Nothing to cover the 
divers methods of escapement known to the trade. A manu
facturer may set up a dummy and transfer to it, or arrange 

with others to handle his products, and evade the law. Or 
he may stock his warehouses or his confederate dealers a.nd 
brokers, and commission men may stock theirs, hold 30 days, 
and ship. He and his sweatshop lawyers will find the ways. 

The House amendment grants complete immunity after 30 
days. The Senate amendment grants no time-limit immu
nity. It only loses the benefit of the prima facie rule after 
6 months after removal. 

The superiority of the Senate transportation provision 
over that of the House is · obvious. They are identical in 
substance, excepting the 30-day limit, up to the point where 
the Senate bill specifies and prohibits a wider and more 
inclusive category of violators and violations. 

What is the criticism of the Senate provisions? 
Mr. ScmiEIDER of Wisconsin said Wednesday: 
The proposal in the Black-Connery bill substitute 1s one for the 

purpose of preventing the employment of chlldren 1n industry. 

So is the Senate amendment. The House proposal 1s in 
five lines, · in paragraph (e), section 22, page 41. It is all 
there. It can be nowhere else. There is no prohibition of 
child labor in either bill, only of interstate shipment. 

On reading Mr. ScHNEIDER's remarks one would be led to 
believe there is nothing in the Senate amendment but label
ing. He mentioned only that. You have learned differently. 

Let me say a word about the labeling and subjection to 
state-law methods in the amendment. Both methods were 
sustained in the prison-goods case under the Vinson-Ashurst 
Act. It is believed they will be sustained in this legislation. 
It 1s hoped the third method, transportation, will be sus
tained and Dagenhart against Hammer reversed. But U 
transportation is knocked out by the Court in this bill, we 
will have the other two methods left; and Mr. Keating 
advised the Senate committee they would be of substantial 
benefit. If transportation goes out as unconstitutional in the 
Senate bill, it will go out in the House bill, too, and there 
will be nothing left. Why put all our eggs in one basket? 

Several proponents of the House amendment have stressed 
to me the age certificate issued to employers by the Chil
dren's Bureau as the chief merit of the legislation. Well, it 
is in the pending amendment word for word. I hope it will 
not a.cld another method of escapement through fraudulent 
certificates. 

It is claimed that the House amendment is preventive and 
the Senate amendment only penal. They are both penal. 
And again I repeat that the substantive law of the House 
amendment is in five lines at the end of section 22, page 41. 
Prevention is there or nowhere. If it is there, it is also in 
the Senate bill, and more of it. 

I turn now to the definitions of oppressive child labor in 
the two proposals. In the Senate definition it is defined as 
the employment of a human being under the age of 16 years 
in any occupation. The words "produced" and "produces" 
are defined to include manufacturing, processing, fabricating, 
and mining operations, but exclude farming. There are no 
other exemptions. The House bill gives the Administrator 
carte blanche to exempt and subject to labor any and all 
children under 16 in any and all occupations to the extent 
the Administrator thinks it will not affect education, health, 
and well-being. 

The Senate amendment prohibits the employment of a 
human being under the age of 18 years in ''extra hazardous 
work," specified by regulations based on facts found by the 
Administrator as to relative possibility of injury or detriment 
to health in various types of employment, after necessary 
information has been collected from sources deemed to be 
reliable. In the House committee amendment there is no 
provision ·whatever to govern or restrict the Administrator, 
who may simply declare occupations to be hazardous or not. 
The House amendment is also limited to the ages 16 to 18 
years, and is silent as to children under 16. I repeat again, 
the House amendment is an unlimited delegation of power 
and discretion to the Administrator. 

Mr. HEALEY has circularized the Members against the Sen· 
ate amendment. If it is so bad and the House amendment so 
good, a.s he represents. I inVite him to explain and defend 
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the House amendment. My good friend, KENT KELLER, 
stated there would be no difficulty in convincing you of the 
superimity of the House amendment. I invite him to do the 
convincing. And if these gentlemen or others do not con
vince you, I invite you to give the Senate amendment a break 
on the vote. 

Mrs. NORTON. Mr. Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, practically every child-labor organization 
in this country is opposed to this amendment. Your com
mittee considered this very carefully and as a result rejected 
the proposed amendment. This is all I have to say about 
it, Mr. Chairman. 

Mr. ALLEN of Pennsylvania. Mr. Chairman, will the 
gentlewoman from New Jersey yield? 

Mrs. NORTON. I will be pleased to yield. 
Mr. ALLEN of Pennsylvania. Is it not true that your 

amendment attacks this evil right at its source by giving 
manufacturers an opportunity to receive a certificate? 
. Mrs. NORTON. That is absolutely true. 

Mr. ·ALLEN of Pennsylvania. And is it not also true 
that 43 States of the Union already have a certificate law. 

Mrs. NORTON. That is true. 
Mr. ALLEN of Pennsylvania. So your amendment works 

right in lfue with the State legislation. 
Mrs. NORTON. Forty-three States out of the 48 have 

such a law. 
. Mr. FORD of California. Mr. Chairman, will the gentle
woman from New Jersey yield? 

Mrs. NORTON. I yield. 
Mr. FORD of California. Is it not true that the child

labor provision in this bill was considered by the best lawyers 
in the United States and its provisions delicately balanced in 
order to get by the court decisions that now exist? 

Mrs. NORTON. That is true. 
Mr. MARTIN of Colorado. And, if the gentlewoman from 

New Jersey will permit, the age certificate is in the amend
ment just read from the Clerk's desk. 

Mrs. NORTON. Yes; that is perfectly true. 
Mr. MARTIN of Colorado. Word for word as in the House 

bill. 
Mr. ALLEN of Pennsylvania. But if we were to follow the 

amendment just offered by the gentleman from Colorado, 
the enforcement would take place after the evil had been 
done or after the goods had been made. 

Mrs. NORTON. Exactly; yes. This protects the manu
facturer as well as the child. 

Mr. ALLEN of Pennsylvania. It protects both, because the 
child will never go to work. 

[Here the gavel fell.] 
The CHAIRMAN. The question is on the amendment 

offered by the gentleman from Colorado. 
The amendment was rejected. 
Mr. BARDEN. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BARDEN: On page 4, line 18, after the 

last comma in line 18, insert "and any person employed in connec
tion with the selling of tobacco in auction warehouses." 

Mr. BARDEN. Mr. Chairman, this amendment is designed 
to take care of the man who usually stays around the ware
house for the assistance of tobacco farmers who come in at 
all hours of the night, and day, too, as far as that is con
cerned, to unload their tobacco cargoes, a service heretofore 
rendered tobacco farmers. 

Mr. COOLEY. Mr. Chairman, will the gentleman yield? 
Mr. BARDEN. Yes. 
Mr. COOLEY. Is it not a fact tb.at the tobacco auction 

warehousemen employ this labor to assist the farmers in 
unloading their tobacco and placing it upon the market for 
the purpose of sale? 

Mr. BARDEN. That is about the only use they have for 
them there. 

Mr. COOLEY. And is it not entirely seasonal employ
ment? 

Mr. BARDEN. Absolutely. 

Mr. COOLEY. And in the event an attempt is made to 
regulate the hours of these employees. I will ask the gentle
man if it is not a fact that these warehousemen would not 
be able to find ready labor to take the place of these men 
to aid farmers in placing their tobacco on tl;le market. 

Mr. BARDEN. That is true. The work only lasts 3 or 4 
months, at the most, in the fall of the year. 

Mr. FULLER. Mr. Chairman, will the gentleman yield? 
Mr. BARDEN. I yield. 
Mr. FULLER. What is the difference in exempting people 

of this class and the sawmill men working out in the country. 
hauling their logs into town and unloading them. who want 
to have them taken care of at night or the man who is 
hauling his wheat into town or his cotton, and wants to have 
tt taken care of at night? 

Mr. COOLEY. Mr. Chairman, will the gentleman yield 
to me to answer the gentleman from Arkansas? 

Mr. BARDEN. Yes. 
Mr. COOLEY. These laborers are employed in the ware

house, on the floor, to assist farmers, and have to be there 
at all hours of the night. That does not mean that they 
actually work all night, because the farmers bring their 
tobacco in at all hours of the night and even at 2 or 3 
o'clock in the morning sometimes, and until the farmers 
arrive with their trucks and wagons these employees sleep. 
When the farmer arrives the floor manager calls out for 
labor to aid the farmer, and then they wake up and unload 
the tobacco and then may go back to sleep . 

The CHAIRMAN. The time of the gentleman from North 
Carolina has expired. The question is on agreeing to the 
amendment offered by the gentleman from North Carolina. 
- The question was taken; and on a division (demanded by 
Mr. CooLEY) there were-ayes 8, noes 38. 

So the amendment was rejected. 
Mr. LEA. Mr. Chairman, I offer the following amend

ment, which I send to the desk and ask to have read. 
The Clerk read as follows: 
Amendment by Mr. LEA: Page 8, lines 7 and 8, strike out the 

words "fresh fruits or vegetables" and insert 1n lieu thereof the 
words "fresh or dried fruits or vegetables, nuts or eggs", and on 
line 10 of the same page, strike out the words "fresh fruits or 
vegetables" and insert in lieu thereof "such products", and after 
the word "raw'', in line 10, insert a comma and the word "dried." 

Mr. LUCAS. Mr. Chairman. will the gentleman yield? 
Mr. LEA. Yes. 
Mr. LUCAS. Mr. Chairman, I offer a substitute amend

ment for the amendment offered by the gentleman from 
California. 

Mr. LEA. Mr. Chairman, I ask unanimous consent that 
the substitute may be considered in lieu of my amendment. 

The CHAIRMAN. The gentleman from Illinois offers a 
substitute for the amendment offered by the gentleman from' 
California and the gentleman from California asks unani
mous consent that the substitute be considered in lieu of his 
amendment. Is the understanding of the Chair correct? 

Mr. LEA. Yes. 
The CHAIRMAN. Is there objection? 
There was no objection. 
The CHAIRMAN. The Clerk will report the substitute. 
The Clerk read as follows: 
Substitute amendment ot!ered by Mr. LuCAS to the amendment 

ot!ered by Mr. LEA: Page 8, beginning With the comma in line 7, 
strike out down to and including the comma in line 8, and in lines 
9 and 10, strike out "such fresh fruits or vegetables" and insert 
in lieu thereof "agricultural commodities." 

Page 8, line 10, after "state", insert "and shall include persons 
employed by any cooperative association as defined In section 15, 
as amended, of the Agricultural Marketing Act, if such cooperative 
association is engaged in preparing, packing, or storing agricultural 
commodities in their raw or natural state." 

Mr. LEA. Mr. Chairman, subsection (20) grants an exemp
tion to labor engaged in preparing, packing, or storing fresh 
fruits and vegetables within the area of production. This 
amendment is necessary to give to the fruit industry, and 
agriculture generally, that exemption that has been promised 
and which is clearly within the purpose of the bill. The 
defect in subsection (20), as it stands, is that it is confined to 
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fresh fruits and vegetables and omits all other farm prod· 
ucts equally entitled to the exemption. Part of the farmer's 
labor should not be in the bill and the same laborers exempt 
when performing other argicultural labor. 

Mr. KET.J.ER. Fresh or not fresh? 
Mr. LEA. Fresh or not fresh. 
Mr. KELLER. That is what I am asking the gentleman. 
Mr. LEA. The section is confined to fresh frui~ and vege. 

tables and omits to give similar exemptions to all other 
products. Mr. Chairman, I am agreeable to the substitute 
of the gentleman from Dlinois [Mr. LucAS], which would 
include agricultural commodities and relieve the section of 
the unfair discrimination it now contains. 

Mr. KELLER. What does that mean? 
Mr. LEA. Ordinary agricultural commodities of the farm. 
Mr. KEJ'.I.ER,, What does the gentleman mean by that? 
Mr. LEA. The exemptions of this section are confined to 

preparing, storing, and packing in the area of production. 
Mr. LUCAS. Mr. Chairman, will the gentleman yield? 
Mr. LEA. Yes. 
Mr. LUCAS. In paragraph 7 of section 2 of this bill you 

Will find a definition of "employees." Read along and in line 
12 you will find the words "or any person employed in 
agriculture." 

There is nothing further than that so far as the definition 
of people employed in agriculture is concerned until you 
arrive on page 8, subsection (20), where you have a defini
tion of the term "persons employed in agriculture," which 
limits it to fresh fruits or vegetables, but you do not find in 
this bill at any other paragraph anything about who a per
son employed in agriculture is unless you refer back to sec
tion 2. This amendment merely provides that a "person em
played in agriculture" shall include persons employed within 
the area of production engaged in preparing, packing, or 
storing agricultural commodities in the raw or natural state." 

It broadens the definition and will adequately protect the 
farmers of my section. It exempts agriculture in all its 
branches and work incidental thereto, including the neces
sary handling and preparing for market commodities when 
performed by the farmer or by a farmers' owned and con
trolled cooperative. It should be understood that it applies 
only to the employees in the area to be determined by the 
Administrator where the commodity is produced. 

I have taken this up with the gentlewoman from New 
Jersey and I am of the opinion she will agree to this amend
ment. 

Mr. KELLER. Does the chairwoman agree to this amend-
ment? 

Mrs. NORTON. No. 
Mr. KELLER. Then the gentlewoman better say "no.u 
Mrs. NORTON. Mr. Chairman, I rise in opposition to this 

amendment. If this amendment is accepted it virtually kills 
the entire section, since it takes out of the bill everybody 
who has anything to do with agriculture. 

Mr. MAVERICK. Mr. Chairman, will the gentlewoman 
yield? 

Mrs. NORTON. I yield. 
Mr. MAVERICK. I want to say that in my district there 

are pecan pickers or shellers who work for 3 to 5 cents an 
hour! Think of itr If this amendment goes on these people 
are apparently without any protection whatever, and this bill 
will do them no good. So this amendment ought to be 
rejected. 

Mrs. NORTON. The gentleman is exactly right. I have 
letters from a number of those workers, and if there is any
thing to help them. it is to kill this amendment. 

Mr. MAVERICK. If there is anything to be done, it can 
be done in conference. The conference can iron out these 
points. 

Mrs. NORTON. Exactly. 
I sincerely hope this amendment will be voted down. 
Mr. LEA. Mr. Chairman, will the gentlewoman yield? 
Mrs. NORTON. I yield. 
Mr. LEA. I call attention to the fact that the amendment 

does not affect picking, to which the gentleman from Texas 
[Mr. MAVERICK] refers. It has nothing to do with picking. 

It simply relates to the preparation of the farmer's product 
for the market after the fruit has been picked. 

Mr. MAVERICK. When I say "pick," it does not mean 
picking it off the tree. It means breaking it and taking the 
nut out of the shell. These people are industrial workers, not 
agricultural. They should be protected by the minimum
wage law. 

Mr. CURLEY. Mr. Chairman, will the gentleman yield? 
Mr. LEA. I yield. 
Mr. CURLEY. On page 16, subdiviSion (j), part 2, you 

will find this amendment you have just offered is included. 
Mr. LEA, Oh, no. 
[Here the gavel fell.] 
The CHAIRMAN. The question is on the amendment 

offered by the gentleman from Dlinois [Mr. LucAS]. 
~e question was taken; and on a division <demanded by 

Mr. SHORT, Mr. LucAS~ and Mr. BuCK) there were ayes 81 
and noes 48. 

Mrs. NORTON. Mr. Chairman, I demand tellers. 
Tellers were ordered, and the Chair appointed Mr. LucAS 

and Mrs. NORTON to act as tellers. 
The Committee again divided; and the tellers reported 

there were--ayes 107 and noes 65. 
So the amendment was agreed to. 
Mr. RAMSPECK. Mr. Chairman, a point of order. Is 

that the substitute amendment for the Lea amendment? 
The CHAIRMAN. The Chair would like to inquire of the 

gentleman from California rMr. LEA], did the Chair under
stand the gentleman from California to accept the amend
ment offered by the gentleman from Dlinois [Mr. LucAS]? 

Mr. LEA. Yes, Mr. Chairman; I stated that I accepted 
the substitute. 

The CHAIRMAN. And does the gentleman withdraw his 
amendment? 

Mr. LEA. Yes, Mr. Chairman. 
The CHAIRMAN. That was the understanding of the 

Chair. 
Mr. HOOK. Mr. Chairman, a parliamentary inquiry, 
The CHAIRMAN. The gentleman will state it. 
Mr. HOOK. An amendment of that kind can only be 

withdra~ by unanimous consent; i& that not correct? 
The CHAIRMAN. The Chair at the time submitted the 

unanimous-consent request, and there was no objection. 
The Chair recognizes the gentleman from Washington . . 
Mr. lYf_AGNUSON. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. MAGNUSON: On page 4, line 1, strike 

out the first four words. 

The CHAIRMAN. The Chair would like to state there 
are five Members who desire to offer amendments. The 
Chair would like to recognize all Members for a part of the 
time. There are 8% minutes remaining, which includes the 
time which the gentleman from Washington will consume. 

Mr. RAMSPECK. Mr. Chairman, I ask unanimous con
sent that each amendment be granted 2 minutes. 

The CHAIRMAN. The Chair has already recognized the 
gentleman from Wash.ington for 2% minutes. 

Mr. MAGNUSON. Mr. Chairman, for 2 days everybody 
in the House has been trying to get someone out of this bill. 
The effect of my amendment is to put a class of people 
into this bill. The bill on page 4 excludes seamen. As I 
understand the purpose of this legislation, it is to raise the 
standard of wages and the standard of living of the low
class groups. If there is a class ·of workers in the United 
States who are underpaid and who have the worst working 
conditions of anybody I know of. it is the seamen of the 
United States. 

The committee will answer my amendment to this effect, 
that they come under the Maritime Act. The Maritime 
Act regulates the wages and hours of only one-tenth of the 
seamen of the United States, only those who work on Gov
ernment subsidized boats. including about 10,000 men. 
There are 114,000 seamen in the United States who are 
working under bad conditions. This bill absolutely excludes 
them. 
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The committee will probably say, "We cannot regulate the The CHAIRMAN. The question is on the amendment 

wages and hours of seamen." Let me inform the committee offered by the gentleman from Georgia. 
that the United States Maritime Commission regulat-es the The amendment was agreed to. 
wages and hours of seamen working on Government-subsi- Mr. Wffil"I'INGTON. Mr. Chairman, I offer an amend-
dized boats. I am here making a plea for those seamen who ment. 
do not work on Government-subsidized boats, and who, in The Clerk read a.s follows: 
my opinion, are one of the lowest-paid groups of workers in Amendment offered by Mr. WHITTINGToN: On page 4, line 12, after 
the United States. If you are going to help someone, for the word "sponges", insert "or any person employed in connection 
God's sake help those people in this bill and raise their with the ginning of cotton." 
standards. Mr. WHITTINGTON. Mr. Chairman, I have but this to 

Mr. SCHNEIDER of Wisconsin. Do the seamen want to say respecting the amendment: That the ginning of cotton· 
come in under this or do they not? is local and often done on the plantations. It is really 

Mr. MAGNUSON. I do not care whether they want to or covered by the amendment proposed by the gentleman from . 
not; I know that they are underpaid and that the purpose Tilinois [Mr. LucAS] and previously adopted. It is in line 
of this bill is to raise the standards of the low-class groups. with the definition of persons employed in agriculture con
I realize that there probably are some of the unions that tained in the bill. This amendment is included in the 
maybe do not want them under the bill, but I am speaking Senate bill and was originally reported by the committee. 
for the rank and file. The amen.dment confines the exemption to those employed 

[Here the gavel fell.] in the ginning_ of cotton, which is comparable and equiva-
Mr. BLAND. Mr. Chairman, I rise in opposition to the lent to the packing of other agricultural commodities. I 

amendment. believe that the amendment should be accepted, because it 
Mr. Chairman, if this amendment be adopted it will be is really a cla.rifying amendment. Ginning cotton is purely 

one more stroke for the destruction of the American merchant an intrastate business. 
marine, that is now fighting for its existence. The gentleman Mr. TERRY. It is a seasonal one, too. 
has said that the Maritime Commission fixes hours and Mr. WHITTINGTON. It is seasonal also. I appeal to my 
wages. They are authorized to regulate wages, but the hours friend from Georgia [Mr. RAMSPECK] to urge the Committee 
are fixed by legislation of Congress. While I do not care to to accept my amendment. 
make a personal reference, the late Billy Connery told me Mr. RAMSPECK. I may say to the gentleman that it 
just shortly before the last session that the Merchant Ma- has been my view all along that cotton should not come in 
rine Committee had done more in the interest of the seamen this bill. This bill applies solely to interstate commerce. 
in the last few years than had been done in the history of The ginning of cotton is really nothing but the servicing of 
the Republic. I am asking that you leave this subject alone. a commodity, and certainly is nothing but intrastate com-

It goes further, however; it regulates the fishing boats; merce. 
it regulates every boat . on intercoastal waters and also on Mr. WHITTINGTON. I agree with the gentleman. I 
the inland waterways. You cannot afford to deal with that trust that the Committee will accept the amendment. cot
proposition in this way. I do not believe that the seamen ton ginning is local, and it is purely intrastate business. I 
themselves want this legislation. They are fighting in their may remind the gentleman from Georgia that others oppose 
own way and by their own contracts to make suitable pro- the amendment I propose because they say that it is wholly 
visions with respect to their wages; and I appeal to this unnecessary. They maintain that persons employed in con
House, if it wants to preserve a merchant marine as an aux- nection with ginning cotton are not included within the 
iliary to the NavY of this country and for foreign commerce, terms of the bill, but that if they are they come under the 
that it defeat this amendment; if it wants to preserve the Lucas amendment already adopted to paragraph (20), page 
boats on coastwise and intercoastal waters, on the inland 8, section 2, of the bill. The ginning of cotton is included
waterways, and on our bays and rivers, that it defeat this in the Lucas amendment, inasmuch as ginning cotton -is 
amendment .and not allow another complication and handi- synonymous with . packing cotton. I agree that ginning
cap at this time. Leave us to work out the problems as we cotton is synonymous with packing cotton. Of course, 
are trying to work them out and as we have in a measure cotton is an agricultural commodity. I may say further, in 
worked them out in the interest of these people. reply to the gentleman from Georgia, that I offered the · 

I appeal to you to defeat this amendment. [Applause.] . amendment pn page 4 in line 12 because at that point 
[Here the gavel fell.] persons employed in agriculture are exempt from the terms 
The CHAmMAN. The question is on the amendment of· of the bill. 

fered by the gentleman from Washington. Under section 4, subparagraph (j), persons employed in 
The question was taken; and on a division (demanded by · connection with ginning cotton are included with respect to 

Mr. DUNN of Pennsylvania) there were-ayes 7, noes 51. minimum wages but are not included with respect to maxi-
So the amendment was rejected. mum hours. I am offering the amendment, therefore, to 
Mr. PACE. Mr. Chairman, I offer an amendment. clarify the meaning of the bill, and I am offering it at the -
The Clerk read as follows: proper place. I agree it will be necessary to offer a further 

· Amendment offered by Mr.· PACE: Page 4, line 17, strike out the clarifying amendment . under_ said section 4, subparagraph 
words "and growing" and.insert a comma. after. .the wOid !'cultiva.- (j). If those engaged: in . the ginning of cotton are to be· 
tion" and the following words: "growing and harvesting." , exempt- from· the maximum· hours of the bill, they should 

Mr. PACE. Mr. Chairman, I am quite sure that this is only certainlY be exempt from .the minimum wages. 
a perfecting amendment and that -it carries out what the · I may say, furthermore, .that .under the so-called Lucas· 
committee intended. You will notice on lines 16 and · 17A · amendment ·persons employed in compressing and storing -
of page 4 it describes agriculture as the cultivation and cotton are exempt from the terms of the bill. The gentle
growing of certain crops, but. does not mention the harvest-- 1 man-from Nebraska· [Mr. COFFEEL will offer an amendment 
ing of the crops. The crop, naturally, has to be -harvested. I that will include the processing. of cottonseed, which I favor .' 
I do not think it is significant except the fact that it is - I believe that said section 4 should be clarified so as to make 
left out and those who enforce the bill may attach some persons employed in connection with ginning and com
significance to the fact that the word "harvesting" is left pressing cotton and in the processing of cottonseed exempt 
out. The amendment, therefore, makes this provision read . from the entire provisions of the bill. I shall propose such 
simply; ,"the cultivation, the growing, and the harvesting." an amendment. The bill should be clarified to state that 
That is all the amendment does, and I am sure it does what · , gins, compresses, and oil mills are exempt from all provi-
the committee intended to do~ sions of the bill. 

Mrs. NORTON. Mr. Chairman, the committee will not I remind the gentleman from Georgia. that the committee, 
oppose that amendment. contrary to his good judgment, has included a purely local 
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and intrastate work in the wages pruviston of the bill wtth 
respect to ginning of cotton in said section 4~ If the decision 
of the Supreme Court in theN. R. A. case means anything, 
strrely this act is void with respect to a. purely local or: int!a
state work. I repeat, therefore, that my amendment will 
clarify and assist in eliminating the unconstitutional provi
sions respecting cotton ginning in section 4 of the bill. let 
me say in this connection that section 8 authorizes the Ad
ministrator to interfere in purely intrastate matters. It is 
not only void. but revolutionary. The Administrator would 
thus rule all industry, local and· national. 

Mr. Chairman, I extend my remarks further to say that 
S. Z475 is known as the Fair standards Act of 1.937, and it 
1s commonly referred to as the Wage and Hour Act. The 
bill proceeds up(>n the theory that"there is a scarcity of pur
chasing power and that this scarcity will be converted into 
plenty by increasing wages and reducing hours. The bill 
directly affects interstate commerce, but it does not affect 
nor do.es it apply with respect to purely local or intrastate 
work or industry. · 

Moreover, the Board or the Administrator is permitted to 
determine minimum wages and maximum hours only in 
those industries where subStandard labor conditions exist. 
It does not apply to industries where there is a. high type of 
labor. The bill does not apply to organized labor. It applies 
only to unorganized labor in the substandard labor groups. 

Persons employed in agriculture are not included in the 
terms of the act. The gr(}wing and preparation of crops for 
market is purely local; it is intrastate. If agriculture is to be 
exempt, surely industries engaged in producing, processing, 
distributing, and handling dairy products, poultry products. 
livestock products. and other agricultural commodities should 
be exempt. The works are seasonal. The products in many 
cases are perishable. Cotton gins should be exempt, com
presses should be exempt, and oil mills should be exempt. 
'lb.ose engaged in transporting agricultural products from the 
farm to the market should be exempt. Tbe National Grange, 
the National Cooperative Council, the American Farm Bureau 
Federation, the National Farmers Union, and the National 
Cooperative Milk Producers Federation, as I understand, are 
against the legislation. Organized labor is against the legis
lation. The Iegisla.tion has been loosely prei;>ared. In many 
respects the bill is contradictory. I oppose the bill. 

.r believe in improving working conditions, but to place 
12,000,000 workers under a bureaucracy in Washington is 
not a solution. I believe the better method is State controL 
Congress could extend existing Federal legislation to supple
ment State statutes. Legislation could be passed to aid and 
protect those States that have enacted fair labor legisla.tion. 
Competitive conditions would hasten the enactment of state 
laws in all the States that are fair and just to labor. 

I believe it is unwise to concentrate Federal power at the 
continued expense of the States. If one-third of the 
workers of the United states are working under substandard 
conditions and i1 they are now getting less than 40 cents an 
hour, a drastic readjustment of both industry and produc
tion would result in widespread unemployment. We cannot 
increase employment with laws alone and laborers cannot 
get rich by merely working less. 'lbe proposed adjustments 
are unsound. 'lb.ere should be no mandatory provisions. 
Provisions for readjustments and for wa.geS and hours should 
always be directory rather~ mandatory. 

Unemployment would be aided. Laws cannot make a man 
worth a wage. Those that are not worth 40 cents an hour 
will not be employed. The older groups and the younger 
groups would be discriminated against. 

Regulation by government is expensive. A new board or 
a new administrator in Washington is provided for. Bu
reaucracy is multiplied. It is too much, I repeat to empha
size, to place 12,000,000 workers under a bureaucracy in 
Washington. It is no time for additional administrators, 
commissions, or boards, with additional public expenditures. 

The President of the United States recently urged a reduc
tion in labor costs in the building indll.stry. 'lbe legislation 

proposes to increase labo~ costs. The President urged that 
housing be encouraged by reducing the costs of construction. 
The President is right. The need now is to encnura.ge in
dustry and to help business. '!he situation is materially dif
ferent from what it was 12' months ago. The present reces
sion may easily become a slump. All efforts at further 
bureaucracy should be halted. 

It has been said that the manufactnrers of New England 
believe that the legislation will aid them.. I believe they are 
mistaken. The South cannot afford to pay unskilled labor 
the price that it pays skilled labor. If there are natural 
advantages of climate and other living conditions in the 
South~ if the laborers 1n the- South can live more cheaply 
because- of climate and other natural advantages, a moment•s 
reflection will convince those who advocate the pending bill 
to promote manufacturing in the East. that manufacturing 
in the South will be aided rather tha.n retarded. If the 
same wage is paid in the South, the laborer can sa.ve more.. 
There is a better opportunity for his acquiring and main
taining a home. The legislation is intended to disciimina.te 
against the South, but instead of discriminating against the 
South it will discriminate against the small employer in all 
parts of the country. While aimed at the Sot.ttll. it will be 
ine1Iectiv"!. The costs of living are less, the climate is milder, 
the laborer will accumulate more. If labor flourishes in the 
South now on less wages, it will flourish in the South more 
on still greater wages. 

Employment, however~ cannot be guaranteed merely by 
passing laws. Laws do not provide jobs. I oppose the bill 
because it will not only injure labor in the South but in all 
parts of the Nation. 

Difierentials are recognized under the Works Progress 
Administration. The present administration time after time 
has recognized d.ifierentials in wages. There are variations 
iL the costs of fuel, in the costs of housing, and in the costs 
of living generally. The National Industrial Conference 
Board in 1929 showed that the average cost of labor per 
man-hour in South Carolina was 23 cents, while in New 
York it was 60 cents. I believe that the Public Works or the 
Works Progress Administrations have pursued a correct 
policy in providing for differentials in employment in various 
sections of the country. 

The tariff is involved. What will become of the displaced 
labor? The provisions of the bill respecting tariffs,. although 
stricken out, may be retained in conference and may com
plicate the trade treaties now being initiated by the 
administration. 

It is said that the Democratic platform o! 1936 called for 
labor legislation. However, the platform provided for Fed
eral and State cooperation. The bill places too many laborers 
in a strait jacket. 

Some 26 States have passed fair standard-labor acts; they 
are making progress. All sta.tes oppose oppressive child 
labor; all States oppose oppressive work for women. As a 
nation we have grown in 150 years under the State and 
Federal system. Let us not abandon the gystem of state 
government. Let us move cautiously as we enlarge and 
extend the Federal jurisdiction. At a time when agricul
ture should be encourn.ged, business and commerce promoted, 
the passage of the pending bill would be exceedingly unwise. 

[Here the gavel fell.J 
The CHAIRMAN. The time of the gentleman from Missis

sippi has expired; all time on this section bas expired. 
The question is on the amendment offered by the gentle

man from Mississippi. 
'Ihe question was taken; and on a division (demanded by 

.Mr. W:Bln'IliGTON) there were-ayes 39, noes '16. 
So the amendment was rejected 
'!be Clerk read as follows: 

ADxmlS'l'Jt&TIVJ: AGENCY 

SEC. S. (a) Tbere is hereby created tn the Department of. Labor 
a Wage and Hour Division which shall be under the direction of an 
Administrator, to be known as the Administrator of the Wage and 
Hour Division (hereinafter referred to as the Adminlstrator). The 
Adm.iil.lsU'ator sball be appointed by the President, by and w:t:th the 
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advice and consent of the Senate, and shall receive a salary of 
$10,000 a year. The Administrator is authorized to administer all 
the provisions of this act except as otherwise specifically provided, 
and his determinations and labor-standard orders shall not be sub
ject to review by any other person or agency in the executive 
branch of the Government. 

{b) The Administrator and the Chief of the Children's Bureau, 
under plans developed with the consent and cooperation of the 
State agencies charged with the administration of State labor laws, 
may ut111ze the services of State and local agencies, omcers, and 
employees administering such laws and notwithstanding any other 
provisions of law may reimburse such State and local agencies, 
omcers, and employees for their· services when performed for such 
purposes. 

(c) The Administrator ·may, subject to the civil-service laws, ap
point such employees as he deems necessary to carry out the 
functions and duties of the Administrator and shall fix their sal
aries in accordance with the Classification Act of 1923, as amended. 
The Admln1strator may establish and utilize such regional, local, 
or other agencies, and utillze such voluntary and uncompensated 
services, as may from time to time be needed. In ~. litigation 
the Administrator shall be represented by the Attorney General 
or by such attorney or attorneys as he may designate. In the 
appointment, selection, classification, and promotion of omcers and 
employees of the Admln1strator, no political test or qualification 
shall be permitted or given consideration, but all such appoint
ments and promotions shall be given and made on the basis of 
merit and emciency. 

(d) The principal omce of the Administrator shall be in the 
District of Columbia but he may exercise any or all of his powers 
in any other place. 

(e) The Administrator shall submit annually in January a re
port to the Congress covering the work of the Administrator for 
the preceding year and including such information, data, and 
recommendations for further legislation in connection with the 
matters covered by this act as he may find advisable. 

Mrs. NORTON. Mr. Chairman, I ask unanimous consent 
that all debate on this section and all amendments thereto 
close in 40 minutes. 

Mr. BOREN. Mr. Chairman, reserving the right to ob
ject, and I will object unless I can be assured of an op
portunity to present an amendment that has been pending 
for 3 days-

The CHAmMAN. The Chair can give no assurance to any 
Member. 

Mr. BOREN. Then, Mr. Chairman, I object. 
Mrs. NORTON. Mr. Chairman, I move that all debate on 

this section and all amendments thereto close in 40 minutes. 
The CHAIRMAN. The gentlewoman from New Jersey 

moves that all debate on this section and all amendments 
thereto close in 40 minutes. 

Mr. BLAND. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. BLAND. Is that motion in order until there has been 

debate on the section? 
The CHAmMAN. Answering the parliamentary inquiry, 

the Chair may say . the motion is not in order until there 
has been debate. · 

Mr. BLAND. I make a point of order against the motion 
then. 

The CHAmMAN. The point of order is sustained. 
Mr. RAMSPECK. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. RAMSPECK: Page 8, strike out lines 22 

to 25, inclusive, strike out all of page 9, and lines 1 to 16, in
clusive, on page 10, and insert in lieu thereof: 

"LABOR STANDARDS BOARD 

"SEc. 3. (a) There is hereby created a Board, to be known as the 
Labor Standards Board, which sh.all be composed of five members 
who shall be appointed by the President, by and with the advice 
and consent of the Senate, and one shall be from the Northeast, 
one from the Northwest, one from the Southeast, one from the 
Southwest, and one from the central part of the United States, and 
one of such members shall be a representative of employers and 
one shall be a representative of employees. The President shall 
from time to time designate one of the members of the Board .to 
act as chairman. One of the original members of the Board shall 
be appointed for a term of 1 year, one for a term of 2 years, one 
for a term of 3 years, one for a term of 4 years, and one for a term 
of 5 years, and their successors shall .be appointed for terms of 5 
years each, except that any individual chosen to fill a vacancy 
occurring prior to the expiration of-the term for which h1s prede
cessor was appointed shall-be appointed for the remainder of such 
term. The Board shall-appoint- a director for each State, Territory, 
and the District of Columbia to serve the Bof\l'd as it shall direct. 

"(b) A vacancy 1n the Board shall not impair the right of the 
remainlng members to exercise all the powers of the Board. The 

Board shall adopt its own rules of procedure, including provision 
as to the number of members necessary to constitute a quorum, 
but no order declaring a minimum wage or a maximum work
week shall be made except by a majority of the Board. The Board 
shall have an omcial seal which shall be judicially noticed. 

"(c) Each member of the Board shall receive a salary of $10,000 
a year, shall be eligible for reappointment, and shall not engage in 
any other business, vocation, or employment. 

"(d) The Board may, subject to the civil-service laws, appoint 
such employees as it deems necessary to carry out the functions 
and duties of the Board and shall fix their salaries in accordance 
with the Classification Act of 1923, as amended. The Board may 
establish and ut1llze such regional, local, or other agencies, and 
utilize such voluntary and uncompensated services, as may from 
time to time be needed. In all litigation the Board shall be repre
sented by the Attorney General or by such attorney or attorneys 
as he may tlesignate. In the appointment, selection, classification, 
and promotion of officers and employees of the Board, no political 
test or qualification shall be permitted or given consideration, but 
all such appointments and promotions shall be given and made on 
the basis of merit and efficiency. 

" (e) The principal om.ce of the Board shall be in the District 
of Columbia, but it may meet or exercise any or _all of its powers 
at any other place. The Board may, by one or more of its members 
or authorized representatives, or by such other agents or agencies 
as the Board may designate, prosecute any inquiry necessary to its 
functions in any part of the United States. 

"(f) The Board shall submit annually in January a report to the 
Congress covering the work of the Board for the preceding year 
and including such information, data, and recommendations for 
further legislation in connection with the matters covered by this 
act as it may find advisable." 

Mr. FADDIS. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. Does the gentleman from Georgia 

[Mr. RAMSPECK] yield for a parliamentary inquiry? 
Mr. RAMSPECK. Not if it comes out of my time. 
The CHAIRMAN. It will come out of the gentleman's 

time. 
Mr. RAMSPECK. Mr. Chairman, I ask unanimous con

sent to proceed for 10 minutes. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Georgia? 
Mr. BOREN. Mr. Chairman, reserving the right to ob

ject, with so many amendments pending, I do not think it 
is right for a member of the committee to take all -the time 
and not give the Members of the House a chance; and I 
object. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. 
BOREN] objects. 

Mr. BOREN. Mr. Chairman. I withdraw the objection. 
The CHAmMAN. Is there objection to the request of the 

gentleman from Georgia [Mr. RAMSPECK] ? 
Mr. FADDIS. Mr. Chairman, I object. 
Mr. TRANSUE . . Mr. Chairman, I ask unanimous consent 

that the gentleman may proceed for an additional 5 min
utes. He has an important provision here, and I would like 
to hear it. 

The CHAIRMAN. Is there objection to the request of 
the gentleman from Michigan? 

Mr. HOOK. Mr. Chairman, resewing the right to object. 
I may be ·wrong in my inference, but . I understand that 
when the gentleman's time is up the chairman of the Labor 
Committee has indicated she will make a motion to limit 
debate to 40 minutes. Then what will be the result? 

Mr. RAMSPECK. Will the gentleman yield? 
Mr. HOOK. I yield to the gentleman from Georgia. 
Mr. RAMSPECK. May I say to ~ the gentleman that the 

argument I am going to make is purely a legal argument, 
and it is utterly impossible to discuss the legal questions in
volved in 5 minutes. 

Mr. HOOK. Being an attorney, I am in sympathy with 
the gentleman and withdraw the objection. 

The CHAmMAN. Is there objection to the request of the 
gentleman· from Georgia? 

There was no objection. 
Mr. RAMSPECK. Mr. Chairman, the most important 

question involved in this bill is before the Committee now. 
The amendment which I have offered is the language aP
pearing in the bill reported last August by the House Com
mittee on Labor, and if you· want to have it before you, you 
may get~ copy of S. 2475 as reported last August. 
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You will see the· amendment provides for the establishment 

of an independent quasi-Judicial board outside any 'depart
ment of the Government' and vested with the power con
tained in this bill. This is not a new position, I may say to 
the Members of the COmmittee, so far as I am concerned. 
I made this same fight 1n 1935 when the Congress enacted 
the National Labor Relations Act. I have before me the 
printed proceedings of the House of June 19, 1935, at which 
time I opposed the Committee on Labor in a similar situa
tion. At that time I called the attention of the Members to 
the fact that in dealing with this subject of delegation of 
power on the part of Congress, in discussing the Rathbun 
case, generally known as the Humphreys case, w}lere there 
was tested the power of the President of the United States to 
remove a Commissioner of the Federal Trade Commission. 
the Supreme Court said, with regard to the establishment 
of said Commission, this: 

To make this possible, Congress set up a special procedure. A 
commJssion. a quasi-judicial body, was created. Provision was 
made for formal complaint, for notice and hearing, for appropriate 
findings of fact supported by adequate evidence, and for judicial 
review to give assurance that the action of the Commission 1& 
taken Within its statutory authority. 

The gentleman from New York, Mr. Marcantonio. took 
the same position on the floor of the House that I did, and I 
quote further from the language of the Supreme Court as 
follows: 

Thus, the language of the act, the legislative reports, and ~he 
general purposes of the legislation as reflected by the debates, all 
combine to demonstrate the congressional intent to create a body 
of experts who shall gain experience· by length of service--a body 
which shall be independent of Executive authority, except in its 
selection, and free to exercise its judgment Without the leave or 
hindrance of any other official or any department of the Govern
ment. To the accompllshment of these purposes it is clear that 
Congress was of opinion that length and certainty of tenure would 
vitally contribute. And to hold that, nevertheless, the members of 
the Commission continue in office at the mere will of the Presi
dent might be to thwart, 1n large measure, the very ends which 
Congress sought to real.Jze by definitely fixing the term of office. 

Further in that same opinion the Supreme Court said: 
The Federal Trade Commission 1s an administrative body created 

by Congress to carry into etfect legislative policies embodied in 
the statute in accordance With the legislative standard wherein 
prescribed, and to perform other specified duties as a legislative 
or as a judicial aid. Such a body cannot in any proper sense be 
characterized as an arm or an eye of the executive. Its duties are 
performed without executive leave and, in the contemplation of 
the statute, must be free from executive control. In admin1ster
ing the provisions of the statute in respect of ''unfair methods of 
competition"-that is to say, in filling in and administering the 
details embodied by that general standard-the Commission acts 
1n part quasi-legislatively and in part quasi-judicially. 

If I understand the intent and purpose of Congress in th1s 
legislation it is to do just that thing; that is, to create a 
quasi-legislative and a quasi-judicial body which shall have 
the power to do in detail what the Congress finds it im
possible to do in the act, namely, to set up labor standards 
of wages and hours. 

I read that quotation for the purpose of emphasizing the 
legal di1Ierence between delegation of power by the Congress 
to such an agency as the Federal Trade Commission or such 
an agency as this would be under my amendment, and the 
same delegation of power to an administrator in the execu
tive department, if you please, or to the President himself. 
as we did· in the N. R. A. or as the Norton amendment sets 
up the delegation of power, as I contend, not to any agency 
of the Government but to wage and hour committees out
side the Government. · 

Let me read to you from the brief submitted by Assistant 
Attorney General Jackson to the House and Senate com
mittees holding joint hearings. This appears in the RECORD 
of December 14, on page 1502, as an extension of my re
marks. Mr. Jackson sidd: · 

It is important to remember that the Supreme Court very 
rarely finds fault With a congressional delegation of power. There 
is nothing 1n the recent decisions of the Court which would justify 
the Congress in casting aside a half century of legislative experi
ence in providing for the administrative handling of modem coni-· 
plexities too numerous and diverse to be subjected to a sillgle 
and lnflexible rule directly imposed by the Congress. 

· I call your sPecial attention to this: 
There is, it should be remembered, no case where congressional 

delegation o! power has been adjudged invalid where the delega
tion has been made to a permanent governmental administrative 
commiSSion, independent of the executive branch of the Govern
ment. 

Panama Refining Co. v. Byan (293 U. B. 388) involved delegation 
directly to the Executive; the Schechter case involved not only 
theoretical delegation to the Executive but practically delegation to 
substantially private code authorities. Insofar as the decision in 
Carter v. Carter CoaZ Co. (298 U. B. 238, 310-311) rested on the 
ground of faulty delegation, the vice lay in the delegation having 
been made not to an official or official body but to ''private persons 
whose interests may be and often are adverse to the interests o1' 
others in the same business." 

It is my contention and my understanding of the provisions 
in the Norton amendment that the real power is delegated to 
the wage-hour committees. It creates a situation similar to 
the Carter Coal case and to the code authorities under N. R. A., 
that is, delegation of power to an agency not within the Gov
ernment, not an official of the Government, or not an agent 
of the Government. This goes beyond the power of Congress 
to delegate its authority. If you say this power delegated to 
the wage-hour committee cannot become effective until it is 
approved by the Administrator, I grant you that is true, but 
similarly a code recommended by a code authority could not 
become effective until it was approved by the President of the 
United States. 

In its decision in the Schechter case the SUpreme Court 
said: 

The Government urges that the codes will "consist of rules oi 
competition deemed fair for each industry by representative mem
bers of that industry-by the persons most vitally concerned and 
most familiar with its problems." Instances are cited. in which 
Congress has availed itself of such assistance, as, e. g., in the exer.; 
else of its authority over the public domain. With respect to the 
recognition of local customs o; rules of miners as to mining claims,. 
or, in matters of a more or less technical nature, as in designating 
the standard height of drawbars. But would it be seriously con
tended that Congress could delegate its legislative authority to trade 
or industrial associations or groups so as tn empower them to enact 
the laws they deem to be wise and beneficent for the rehabllltation 
and expansion of their trade or industries? Could trade or indus
trial associations or groups be constituted legislative bodies for that 
purpose because such associations or groups are familiar with the 
problems of their enterprises? And could an effort of that sort be 
made valid by such a preface of generalities as to permlssible aims 
as we find in section 1 of title .I? The answer 1s obvious. Such a 
delegation of legislative power is unknown to our law and 1s utterly 
inconsistent with the constitutional prerogatives and duties of 
Congress. 

[Here the gavel fell.] 
Mr. RAMSPECK. Mr. Chairman, I ask unanimous consent 

to proceed for 2 additional minutes. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Georgia? 
There was no objection. 
Mr. RAMSPECK. Mr. Chairman, I call attention to a 

statement issued by Senator WAGNER immediately after the 
N. R. A. decision and before the passage of the National 
Labor Relations Act, in which he stated: 

An important decision by the Supreme Court of the United 
States always provokes speculation concerning its effects upon 
existing or pending legislation. I am convinced, however, that the 
invalidation of the ~ain provisions of the National Industrial 
Recovery Act did not cast any serious shadows upon the propriety 
of enacting the national labor relationS biD. 

The mainspring of the Court's decision in the Schechter case 
was that the National Industrial Recovery Act embodied an unwar
ranted transfer of legislative power to the code-making authorities 
ami to the President. Contrasting this "sweeping delegation" With 
the valid exercise of congressional authority in creating a Federal 
Trade Commission to prevent unfair competition, the Court said: 

"To make this possible, Congress set up a special procedure"-

And so forth. He then describes this agency, the Federal 
Trade Commission, as I described it a while ago. 

I have read this simply to emphasize the fact that the 
Supreme Court has made a distinction between delegation. of 
authority to independent agencies and to the Executive. The 
two cases where the Supreme Court has invalidated the acts 
of Congress have been cases where we did not set up an 
independent agency. 

If we want to do a real job here, if we want to pass a law 
.which the courts will uphold, we ought to make this an inde-
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pendent agency, outside of the executive department, and set 
it up as we did the Interstate Commerce Commission, tile 
Federal Trade Commission, and the National Labor Relations 
Board, so it will have a real chance to function, with a per
sonnel who will achieve expertness through experience and 
who will have a tenure of service. · 

Mr. Chairman, I hope my amendment will be adopted. 
[Applause.] 

[Here the gavel fell.] 
Mrs. NORTON. Mr. Chairman, I ask unanimous consent 

that all debate on this section and all amendments thereto 
may close in 40 minutes. 

Mr. DIES. Reserving the right to object, Mr. Chairman, 
may I suggest that 50 mi.nutes be allowed in order to accom
modate all those who wish to speak? 

Mrs. NORTON. Mr. Chairman, I modify my request and 
ask unanimous consent that all debate on this section and all 
amendments thereto may close in 50 minutes. 

The CHAmMAN. Is there objection to the request of the 
gentlewoman from New Jersey? 

There was no objection. 
Mrs. NORTON. Mr. Chairman, I rise in opposition to the 

amendment. 
Mr. Chairman, I regret that I find it necessary at this 

time to rise in opposition to the gentleman from Georgia. 
[Mr. RAMSPECK], for I want the House to know there is no 
man on the -committee and, in fact, no man in the House, 
for whom I entertain more admiration and respect, but on 
this question I am absolutely opposed to his amendment. 

So far as the legal question is concerned, as you gentle
men well know, I am not a lawyer and therefore I am not 
qualified to talk on that subject, but I do think I am quali
fied to speak of the reasons we adopted the amendment in 
committee. The gentleman has ~ld you that when this bill 
was reported out, it was reported out with the administra
tive section that is in the Senate bill. This is true, and it is 
also true that following the reporting of the bill your com.;. 
mittee met and discussed this question from many angles. 
From a great many complaints that had been sent _in with 
regard to the National Labor Relations Board and several 
other boards that had been set up, the country seemed to be 
rather fed up with boards generally, and as a result we tried 
to meet the objections presented from all sides and keep 
faith with the House. I appeared before you as you will 
recall, and told you what your committee contemplated. I 
heard no objection at that time. The committee met and 
adopted my amendment by a vote of 11 to 6. 

Mr. Chairman, I believe this action of the committee was 
well taken. I think, under my amendment, not only are our 
employees protected, but employers are protected and the out
side public, or, in other words, the consumer, because under 
this amendment the administrator cannot act unless his 
action finds support in the recommendations of a wage and 
hour committee composed of representatives of employers, 
employees, and the public. When you consider the great 
number of people who are going to be affected by this legis
lation, I think we should have a very fiexible provision dealing 
with its adminiStration. 

Mr. Chaimn.an, I believe there is a determined effort in this 
House to -vote down, -if possible, every amendment that is 
offered by the committee. A little while ago in · the back 
pf the Chamber I heard some men discussing this -bill and 
they said, "Let us load it down with every damned amend
ment we can, and when we have done that, let us recommit 
it." If this is the purpose of the committee, there is very 
little use of my standing here and pleading for the adop
tion of this amendment or any part of it, but I say to you 
that your committee has acted in good faith. We have spent 
long months on this legislation. We have given every bit of 
honesty we have in our minds and hearts to the legislation: 
that is, those of us who want to help the 12,000,000 under
privileged people in this country, and that is what all of 
you gentlemen are forgetting. You are loading this bill down 
with amendments. You are taking care of your districts, 

of your Grange, and your this and your that. I do not be
lieve that Members are justified in taking so selfish a view 
of legislation designed to help those who cannot speak for 
themselves and who have :;lUt their faith in us. Please let 
us have some fair play in this matter and forget the selfish 
lobbyists who have come to your door threatening you, for 
they do not represent the great mass of people in this coun
try. If communism shall ever rear its ugly head in America, 
it will be due to the stupidity and selfishness of those who 
denied the workers of America the right to a living wage. 

[Here the gavel fell.l 
Mrs. NORTON. Mr. Chairman, I ask unanimous consent 

to proceed for 2 additional minutes, not to be taken out of 
the time heretofore fixed. 

The CHAIRMAN. Is there objection to the request of 
the gentlewoman from New Jersey? 

There was no objection. 
Mrs. NORTON. Mr. Chairman, my amendment is built 

upon the generally accepted minimum-wage standards in 
23 States in this country, and I am going to present to you 
a list of the States: Arizona, Arkansas, California, Colorado, 
Connecticut, District of Columbia-and by the way, in this 
connection I would like to place in the l;tECORD at this point an 
editorial from a Washington newspaper telling how this mini
mum-wage law in the District of Columbia is working out
Illinois, Massachusetts, Minnesota, Nevada, New Hampshire, 
New Jersey, New York, North Dakota, Ohio, Oklahoma, Ore
gon, Pennsylvania, Rhode Island, South Dakota, Utah, 
Washington, Wisconsin, and Puerto Rico. 

The clipping· referred to follows: 
ORDERLY PROCEDURB 

Although, of course, no comprehensive appraisal may yet be 
made as to the emcacy of the minimum-wage law for woman 
workers in the Dlstr1ct, the orderly and harmonious manner 1n 
which the groundwork is being laid for this 1nlportant economic 
experiment augurs well for the success of the endeavor and reflects 
credit on those who are supervising it. 

At this point the administrative board has determined the 
minimum wage to be applied to woman workers in the retail mer
chandising trades, it is in the process of determining such a wage 
for hotel and restaurant workers, and it bas received applications 
for similar determination for women employed in beauty parlors. 
laundries. and offices. 

Throughout democratic procedure bas preva.lled and progresa 
attempted only after careful study. With the board representing 
all interested parties-business, labor, and the public-similarly 
inclusive representation was chosen democratically for conference 
purposes. Through these conferences contrasting estimates on 
costs of living were submitted and reconciled and the wage figure 
finally set to cover such costs. 

In the case of the retail-trades wage, fixed several weeks ago, the 
board announced that it would consider any objections in public 
hearings on December 14. Thus far not a single representative of 
business or labor has evidenced any desire to protest the $17 figure 
established in the prescribed order. 

Contributing further to orderliness of the whole procedure, the 
board's rUling making the m1n1mum mandatory does not become 
eft"ective until 2 months after the hearing on objections, sufficient 
time for any necessary adjustments by those involved. 

This year the minimum-wage board w1ll receive its baptism of 
fire before the Appropriations Committees of Congress. The mem· 
bers of the board itself serve without compensation, the only cost 
being for necessary clerical assistance. The high standard of work 
established already by the board should not suffer by arbitrary 
reductions in appropriations or any injection of pollttcs· into the 
selection of clerical personnel. . 

Mrs. NORTON. Mr. Chairman~ if this wage and hour 
set-up is unconstitutional, as the gentleman from Georgia 
seems to think it is, why has not this been held in connection 
with the laws ·of all the States that have adopted the same 
principles, and almost exactly the same kind of minimum
wage law, that we are setting up in this bill? 

Mr. TRANSUE. Mr. Chairman, will the gentlewoman Yield? 
Mrs. NORTON. I cannot yield now. 
I may say further that your committee is giving you the 

best kind of administration under· this amendment, because 
it is an administration that is taking into consideration all 
of the people who would be involved in the legislation, and 
you people who claim you want these exemptions have the 
right to go before this wage and hour committee and present 
your claims before any wages and hours can possibly be put 
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Into effect. I think this 1s a very fair procedure, and I sin
cerely hope the Committee will vote down the amendment. 
[Applause.] 

[Here the gavel fell.] 
Mr. THOMAS of Texas. Mr. Chairman, I am pleased to 

express my deep appreciation of the fine service that the 
gentleman from Georgia [Mr. RAM.SPECKl has rendered to 
the Labor Committee, and I usually follow his most capable 
leadership, but I regret that I cannot in this instance. I£t 
me briefly explain the reason why. Down in my own coun· 
try the vast majority of the complaints against this bill have 
been to the Boa.rd, and I believe Members will find, if they 
analyze their own situations, that a great deal of the com· 
plaints in their own districts is to the Board. 

Let us see what is the difference between the Board and 
the Administrator as we have it in the Senate bill and in 
the bill prepared by the committee. There are two differ· 
ences. One, the Administrator has far less authority than 
the BoarcL and here is where the difference iS. Under the 
Board we have committees throughout the country and those 
committees make a recommendation to the Board. The 
Board is not bound to accept those recommendations of the 
committees. It can receive those recom.mendati.ans and 
then throw them out Without even considering them and 
set up its own findings. In other words, under the Board 
neither labor nor business has any say-so in :fiixing those 
standards within the law. 

Mr. McCLELLAN. Mr. Chairman, will the genUeman 
yield? 

Mr. THOMAS of Texas. Not now; I shall in a minute~ 
Let us see how it works under an administrator. We set up 
three divisions under the administration, one composed of 
representatives of labor, one from the employers, and one 
from the public. SUppose the diviSion from the employees 
and the division from the employers cannot agree? Natur· 
ally the representatives from the public will be the leveling 
infiuence, and let me point out to you in that regard that 
the chairman of those groups will come from the public, not 
from the representatives of employees or employers. The 
chairman 1s a representative of the public. 

Mr. MOT!'. Mr. Chairman, will the gentleman yield? 
Mr. THOMAS of Texas. No; let me proceed. After they 

get together and study the problem they come in and make 
a report. What happens? Here is the important thing. 
After they make their report, suppose the Administrator 
does not like it. Yes; he can kick it out, but that is all that 
he can do. 

Mr. KETJ.ER. He can appoint another board 
:Mr. THOMAS of Texas. Yes; but he cannot set up his 

own ideas in substitution for those of the committee. 
Under the Board set-up, the Board can kick out the recom
mendations, then set up its own ideas. There is one other 
difference. Under the Board it is written into the law that 
the Board will have to sit in a place nearest every com
plaint that is made. Under the Administrator feature, the 
Administrator can set the place of meeting. Bear in mind 
that neither the Board nor the Administrator can promul· 
gate and put into operation an order until a public hearing 
has been held. If you want to defeat this legislation, substi
tute the Board for the Administrator. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. THOMAS of Texas. Mr. Chairman, I ask unanimous 
consent for 1 additional minute. 

The CHAIRMAN. The Chair inVites attention to the 
fact that the Committee bas already limited the time. Does 
the gentleman ask for that time, not to be taken out of ~ 
the time fixed? 

Mr. THOMAS of Texas. Yes. 
Mrs. NORTON. I ask that the time be not taken out of 

the time fixed.· 
The CHAIRMAN. The gentleman from Texas asks unani· 

mous consent to proceed for 1 minute, not to be taken out 
of the time fixed. 

Mr. MO'IT. Mr. Chairman, I reserve the right to object, 
and I shall object unless the gentleman consents to answer 
the question I tried to ask him. 

Mr. THOMAS of Texas. Will the genUeman permit me 
to make my statement? Then I shall be glad to yield. 

Mr. MO'IT. No. If the gentleman does not answer my 
question, I shall obJect. 

Mr. CLUETT. Mr. Chairman, this problem confronting us 
today is a momentous one, a problem which has hardly been 
given overnight study, but which in its far-reaching conse
quences should have the most careful, most searching investi
gation of the best minds this country can produce. This 
Congress must not at this time place on the statute books 
such hurried, ill-advised legislation. 

I believe I can speak with some authority on this sub
ject, having been connected as an omcer and director of a 
large industry for nearly twoscore years. In the 75 years 
of our existence we have had one minor strike in one de
partment, and that occurred 30 years ago. We call our men 
and women fellow workers, not employees. Most of our de
partments are unionized. We do not object to that. We take 
these workers into our confidence. We give them good work
ing conditions. We pay them wages sattsfactory to them and 
to us. When they worked 54 hours a week, and 75 percent of 
them are women, they were happy and contented, and while 
today our hours are 40, I venture to say that a large ma
jority would welcome that Saturday night pay envelope in 
return for more 54-hour weeks. 

Yesterday I received a telegram urging me to favor a wage 
and hour bill, signed "A Group of Your Employees." I 
answered it at once: "What group? What bill? I do not 
know what the bill is myself." My friends, is not this the 
same kind of propaganda we have had on this subject since 
the wage and hour pro~al has been brought to the floor 
of this House? I have asked to be advised who sent that 
telegram, who inspired it, what kind of a wage and hour 
bill they wish me to support, and 1f they know what the con .. 
sequences of any such legislation may mean to them now and 
in the future? That is an example from industry. · 

How about the farmers, about labor organizations, about 
the small businessmen? The Tower of Babel is a plaything 
compared with the utter confusion that has arisen over this 
unwanted, unwarranted legislation. Have we asked our
selves about the costs, or how it can be enforced? Are we 
going to rush into this mess as we did the prohibition amend
ment, only to find that· human souls cannot be regimented 
and enslaved? Why speak of child labor? No red-blooded 
man or woman approves of that, and yet right in the city. of 
New York, in the dead of night, with the shades drawn, this 
nefarious practice is going on contrary to the law. Can the 
Government regulate the sweatshop and chiseler better than 
the State or community? Public opinion Will drive these slave 
drivers out of business. Has the time come with the affairs of 
government that we must forget all the political economy 
forced into our unwilling minds in schooldays, the teachings 
of John Stuart Mills, and Henry James, and John Bascoms, 
the inexorable laws of supply and demand as they apply to 
our fellow men as well as the fruits of their labor, and by the 
stroke of a pen say, "No. You are all wrong-just theories 
of fagged-out school teachers." Are we sure as we gather 
here in this honored Chamber that the time has come to 
deny these teachings, and that we are the chosen ones tore
verse these economic laws which have served us here for a 
century 8,Ild a half? 

A government cannot put a price on the value of a man's 
labor, whatever the cost may be. The Government should 
be the guardian of its citizens, not the regulator or destroyer 
of them. 

Inequalities and injustices in business, on the farm, in in
dustry, in the household, have been with us for 150 years of 
our Nation's history, and yet have we not been the happiest 
and most prosperous nation on the face of the earth, and 
the envy of every other nation? Why then this hue and 
cry? 
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A major depression has made us rush in with all kinds 

of ill-advised panaceas, some of them unconstitutional. We 
all know the country is suffering today. All the billions we 
have poured out have only alleviated a worse condition, and 
billions more, if we can find them, may give a respite, but 
not a permanent cure. The country today is waiting and 
ready for a prosperity long overdue. What is my answer? 
It lies in what this administration honestly intends to do. 
Will it not in aiding the forgotten man, aid the employer 
who is the only one who can remember him? Those em
ployers have been vilified, held up to contempt as economic 
royalists and public enemies because they meet a pay roll. 
The great men who helped make this country what it is have 
been held up to scorn-money barons, selfish industrialists, 
with no thought of anything but their own personal gains. 
The hand of the Government on them! In Heaven's name 
take that hand off. Do not kill another Andrew Mellon, dis
gracefully and unjustly acquitted without a word of apology 
to the thousands who loved and admired him. Who are 
these royalist scoundrels? The Rockefellers, senior and 
junior, who gave us one of the greatest benefits to mankind; 
the Hills, the Harrimans, who linked with iron the Atlantic 
and the Pacific; the Edisons, the Fords, the Carnegies, all 
wealthy men, most of them gone, yes, but who gave their 
riches for the benefit of humanity, and in their lives gave 
employment to millions of men and women. What an ex
ample for men of the younger generation to follow. What 
an incentive to men of genius to find that these men after 
all were not builders, but destroyers, with a jail yawning to 
take them in. 

Yes; the businessmen of this country, large and small, are 
watching Washington. If confidence in the administration 
and in this Congress could be restored it would do more to 
bring this country back to normal than all the wage and 
hour bills that could ever be written. Confidence, not regi
mentation. Confidence, not wasteful spending. Confldenc~ 
that an administration must have, or fail miserably in the 
high trust placed in it. [Applause.] 

Mr. CELLER. Mr. Chairman, I listened with a great deal 
of interest to the legal argument presented by the gentleman 
from Georgia [Mr. RAMsPECK], and I must take emphatic 
exception to his legal conclusions, because he fails to take 
into consideration that a very careful reading of the substi
tute of the gentlewoman from New Jersey would reveal that 
there is a definite standard fixed in the substitute which 
must guide the administrator in all of his functions. He 
quotes the Schechter decision, reported in volume 295, United 
states Reports, but I construe that decision quite differently 
than he. The factors that existed in the N. R. A. which 
caused the Supreme Court to declare theN. R. A. unconstitu
tional are absent in the present ·bill. Th.e headnote in that 
case reads as follows: 

Congress cannot delegate legislative power to the President or 
any other admln1strative agency to exercise an unfettered discre
tion to make whatever laws he thinks may be needed. 

The words "unfettered discretion" are used in that head
note advisedly. We cannot willy-nilly give the President or 
any administrate: unlimited power. If we do so, then that 
power is. improperly delegated. But we do no such thing in 
this substitute. We set up sharply defined limitations. We 
say that the administrator can go thus far and no farther. 
We set up definite standards, and insofar as we set those limi
tations, the substitute therefor must be considered as emi
nently fair and eminently legal, in contradistinction to what 
we did under theN. R. A, when we said the President could 
do anything he saw fit on good grounds or "coffee grounds," 
as it were. 

Mr. MOTr. Mr. Chairman, will the gentleman Yield? 
Mr. CELLER. In just a moment. Now, what are these 

limitations? What are these definite catalogs of power that 
we outline into this substitute? We say, for example, that 
the administrator, with the advice of these committees, 
.shall establish minimum-wage and maximum-hour schedules, 
but they must and can only do that when they take into 
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earnest consideration these limitations: Levels consistent 
with health, efficiency, and general well-being of workers, 
and profitable operation of American business, so far and 
as rapidly as is economically feasible, and without interfer
ing with, impeding, or diminishing in any way the right of 
employees to bargain collectively, in order to obtain a wage 
in excess of the applicable minimum under this act, and to 
obtain a shorter workday or workweek than the applicable 
minimum under this act. 

Those are limitations, well defined; and because we have 
those delimitations in the bill I say to the distinguished gen
tleman from Georgia [Mr. RAM:sPECKJ that his argument is 
beside the point, because this delegation of power comes 
within the foursquare of constitutional delegation of power 
as defined in the famous Schechter case. 

I say, therefore, as a member of the Committee on the 
Judiciary, familiar with these cases, that this delegation is 
eminently fair and is constitutional. 

The gentleman from Georgia claims that the wage and 
hour labor committee mentioned in the bill has unlimited 
power, and he implies that said committee can act without 
interference by the Administrator. This is contrary to the 
provisions of the act. The committee has only advisory 
powers. If that were not the case, then the contentions of 
the gentleman from Georgia would be well taken. If the 
committee could act without hindrance, then there would 
be an lllllawful delegation of power. But this is not the 
case. On page 12, line 8, we note that the committee is to 
"recommend" a minimum wage; on page 13, line 17, provi
sion again is made that the committee iS to "recommend" 
a minimum wage, and in so doing shall consider among 
other relevant circumstances, (1) the cost of living; and (2) 
the wages paid by employers in similar occupations estab
lished. Also, on page 14 of the bill, provision is made for 
the committee to "recommend" a maximum workday; while 
on page 15, line 22, the bill again speaks of the "recommen
dations" of the committee. Thus, throughout the bill, you 
will find that the committee's powers are to recommend and 
advise, and that the Administrator may accept or reject 
these recommendations. He may hearken or refuse to 
hearken unto the advice received from these committees. 

But it must be remembered also that in any action that 
the Administrator may take, consistent or inconsistent with 
the advice or counsel of the committee, he must act in pur
suance of the well-defined standards that we set forth in the 
bill. Please note on page 23, part IV of the bill, under the 
general title "General Administrative Provisions," that there 
is a subtitle called "Labor Standard Orders." And the bill 
proceeds to indicate with meticulous care how these labor
standard orders may be issued by the Administrator. There 
must be hearings; there must be publication in the Federal 
Register; and other conditions must be complied with. 

Page 26, section 10 of the bill, specifies the character of 
the hearings by again limiting the nature thereof. Page 26, 
section 11 of the bill, SPeaks of the type of investigations and 
of the testimony taken. Here again we have limitations. 

A c.areful reading of the bill indicates scores of limitations 
set upon the action of the Administrator. All of these lim
itations indicate that the Administrator has no unlimited 
power. On the contrary, he is limited to what we, the Mem
bers of Congress, say he can or cannot do. 

Mr. ROBSION of Kentucky. Mr. Chairman, ladies, and 
gentlemen, I am not a recent convert to the cause of the 
workers of this country. No Member of this body has a bet
ter record in support of labor. The records of the House and 
Senate, over a period of many years, as well as the reports 
issued by all 'the railroad brotherhoods, by the United Mine 
Workers, and by the American Federation of Labor fullY 
substantiate this statement. 

I have always opposed the exploitation of child labor. I 
voted to submit the child-labor amendment to our Federal 
Constitution, and urged its ratification by my own State. It 
was ratified by Kentucky. Welfare, labor, and many busi
-ness organizations and enterprises procured the adoption by 
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Kentucky of child-labor laws which are in line with the child
labor provisions of the measure we have under consideration, 
and these laws are enforced in Kentucky. May I point out 
to some of our friends from New York and Massachusetts 
condemning some of the other States that neither Massa
chusetts nor New York has ratified the child-labor amend
ment, although the Democrats have been in control of those 
States many years since the Federal child-labor amendment 
was submitted. President Roosevelt did not procure its 
adoption during the many years he was Governor of New 
York. I wonder if our colleagues from New York and Massa
chusetts appeared before their respective legislatures and 
urged the ratification of this child-labor amendment. Its 
ratification was defeated before their State legislatures. We 
do not have, so far as I have ever learned, any sweatshops 
in Kentucky. New York City is the great sweatshop center of 
this country. 

I have never failed to support any measure that would be 
helpful to the workers of this country in giving them better 
wages, shorter hours, better working conditions, and giving 
them the right to organize and to bargain collectively. I 
have always been most active in speaking and voting for 
measures to cut out foreign immigration and prevent the 
dumping of the products of foreign farms, mines, and fac
tories into our country in competition with our American 
workers. 

Many of those from New York and other States who are 
:fighting for this measure fought vigorously those salutary 
measures for the benefit of American labor. I am one of 
those who contend that this country cannot be prosperous 
unless the farmers and the workers of the Nation are pros
perous. I voted to discharge the committee that had this 
bill under consideration in order to bring it before the House 
in the hope that a sane, workable, helpful bill might be 
adopted. 

FACED WITH A MAJOR DEPRESSION 

Recent reports of governmental agencies diSclose that all 
business is off 30 percent. Steel production has been reduced 
to only 28 percent of its normal production. Automobile pro
duction is off 50 percent, shoes and textiles are off 30 percent, 
corn has dropped from $1.35 per bushel last spring to 35 cents 
per bushel locally in com sections. The price of cotton is off 
more than 50 percent, wheat is off approximately 50 percent. 
and there has been a like fall in prices of other farm com
modities. Farm labor employment dropped 13 percent be
tween November 1 and December 1. Unemployment among 
industrial workers has increased approximately 3,000,000. 
Hundreds of industrial plants have closed and thousands and 
thousands of others have curtailed their production. 

These great reductions occurred for the most part in the 
last 3 months. There has been a decline in gilt-edge stocks 
and bonds since last January of perhaps more than $30,000,-
000,000. This situation is especially alarming because the 
downward trend is on the increase. 

There are now altogether more than 10,000,000 workers in 
industry out of work and several milllons of farm workers, 
and from all reports the number of unemployed is growing. 

There are those employed in industry and on the farm who 
are receiving less than a living wage. It is of vital concern 
to me and to everyone interested in the welfare of our coun
try to find employment for these unemployed and to increase 
the pay of those who are underpaid. Many of the great 
labor organizations and labor leaders, as well as many of 
those engaged in industry, point out that the meastire before 
us will not accomplish either one of these desirable purposes, 
but on the other hand will accentuate the business depres
sion, create more unemployment, break down and destroy 
-industrial unionism and collective bargaining, and on the 
whole will be hurtful and not helpful to either labor, industry, 
or our country. 

NOT BLACK-CONNERY BILL 

The bill before us is not the Black-Cannery bilL Mr. Con
nery died, and his brother, LAWRENCE J. CoNNERY, was elected 
to succeed him as a Member of the House. This brother 
insisted that the name of his brother be taken from the bill, 

because it no longer represented the bill his brother advo
cated. He asserted on the fioor: 

This bill is no monument, and will be no monument, I feel, to 
Billy Connery. 

The Senate added many amendments to the Black-Cannery 
bill. Three or four new bills displacing the Black-Cannery 
bill have been introduced in turn in the House; no one will 
claim to be the author of the bill before us, and the one 
before us has had already adopted approximately 175 amend
ments; but the impression has gone out to the country that 
it is the Black-Cannery bill. The names "Black" and "Con
nery" have been stricken and are not on the bill before us. 
Neither former Senator Black nor the late William Connery 
had anything to do with writing the present bill before us. 
The bill before us is so different that it is not even a distant 
cousin to the Black -Connery bill. Those pushing this legis
lation, however, it seems to me, tried to get the impression 
to the workers of the country that we had before us the 
Black-Cannery bill. This bill will not be helpful to labor, 
as the Black-Cannery bill might have been; and Mr. CoN .. 
NERY has signified his purpose to vote to recommit it. 

No one in my congressional district has urged me to sup
port the Black-Cannery bill or the bill before us. Two per
sons in another part of Kentucky and two persons outside 
of the State have urged me to support the Black-Cannery 
bill. I represent a great district of railroad workers and 
mine workers. I have received hundreds and hundreds of 
protests against this bill. 

OTHERS OPPOSE THE BILL BEFORE US 

Gen. Hugh Johnson, the first director of the N. R. A., in 
speaking of the bill before us, said: 

It Is no good. The administration knows it Is no good. Bill 
Green knows it Is no good, and said so. 

Donald R. Richberg, the only other administrator of the 
N. R. A. and the man who had much to do with the drafting 
and administration of the Railway Labor Act, and who has 
had exceptionally long and extensive experience in the ad
justment of labor relations, in a formal statement used 
this language: 

It invites a repetition of practically all of the errors of the 
N. R. A., without providing some of the safeguards which were 
provided for the administration of theN. R. A. 

The Black-Cannery bill provided for a board of five to 
administer it. The present bill provides for a one-man 
administrator. I have seen no statement from Mr. Lewis 
indicating that he favors the measure now before us with 
all its changes and 175 amendments. He and Mr. Green 
both found serious objection to the five-man board and 
the threat the board offered to weakening and breaking 
down industrial unions and collective bargaining. Mr. 
Green says the one-man administrator is much more objec
tionable than the five-man board. If 1\!r. Lewis opposed 
the board of five, I do not see how he could favor one man 
having all this power. Mr. Lewis, according to press reports, 
at the recent national convention of the C. I. 0. held on 
October 13, 1937, said of the wage and hour bill: "That 
halting, miserable wage and hour bill." 

Mr. Green and other labor leaders-and I agree with 
them-are of the opinion that the bill before us is much 
more unsatisfactory and offers less hope for labor than the 
Black-Cannery bill. The American Federation of Labor 
and other labor groups strongly backed the Wagner Labor 
Act setting up the National Labor · Relations Board. It 
was claimed by labor that it was to be the Magna Carta. 
for labor. However, the American Federation of Labor 
changed its attitude as to the National Labor Relations 
Board. At its national convention recently, the federation, 
according to press reports, went on record as denouncing it 
and urging that the Wagner Act be amended. The national 
convention of the C. I. 0. steelworkers, claiming to represent 
500,000 American workers, in its convention at Pittsburgh 
on December 15 criticized the National Labor Relations Board 
for tending to "disrupt and destroy" industrial unionism. 
Press reports also quote Mr. Lewis in his speech at Pitts-
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burgh on yesterday, December 16, to this C. L 0. convention 
of steelworkers as saying that the Roosevelt a"dministration 
was "doing nothing about the threat of another depression." 
The administration's wage and hour bill was at that time 
before us and had been for some time. 

William Green, after submitting a careful analysis, on 
December 10, 1937, wrote Members of the House, including 
myself, expressing strong opposition to the bill before us. 
He and his great labor organization contend that the one-man 
administrator is much more objectionable than the five-man 
board. He points out that this one-man administrator will 
be a czar over labor and industry, and in concluding his 
statement he used this forceful language: 

He (the Administrator), therefore, would have 1n h1s control the 
power to destroy entirely industrial organizations, communities, 
labor unions, collective-bargaining agencies, and determine the con
ditions under which these respective communities, organizations, 
and agencies shall function or shall live. 

There could be no more severe indictment of the bill before 
us, coming as it does from this great labor leader and his 
great organization. 

So far as I have been able to learn, every farm organization 
in this countty is against this bill. The hundreds of thou
sands of industrial enterprises, both large and small, and 
especially the smaller concerns, are greatly alarmed over this 
bill and strongly oppose it. 

NO MAN WAS EVER GRANTED SO MUCH POWER 

Scores of Democrats, many of them favoring this bill, have 
made speeches during the last few days on the floor of this 
House in which they asserted most positively that no man in 
this Nation has ever been given as much power as this bill 
would give to this one-man Administrator. It is asserted 
that no such sweeping and autocratic powers were ever given 
to President Roosevelt, and he undoubtedly has been given 
Dlenty. 

A number of" the members of the Labor Committee who 
are supporting this bill have made strong efforts and strong 
appeals to have the five-man board restored as provided in 
the Black-Connery bill, instead of this one-man adminis
trator, but their efforts have been unsuccessful, and there
fore the only bill before us is this one-man administrator 
with as great power as the dictators of Russia, Germany, and 
Italy have over labor and industry in those countries. Are 
you going to stand for that? I, for one, am not. [Ap
plause.] 

CONGRESS SHOULD NOT ABDICATE BUT LEGISLATE 

If it is desirable to have minimum living wages and maxi
mum hours in this country, let Congress fix those wages and 
hours directly, as proposed by the American Federation of 
Labor under the Dockweiler substitute bill or the Griswold 
substitute and amendment. Let us fearlessly and honestly 
meet the issue. Could not the 531 Members of the House 
and Senate, coming from 435 Congressional Districts and 48 
States, more nearly fix just and honest minimum wages and 
maximum hours for the workers of this country than some 
one individual? Let Congress fix the wages and hours, or at 
least provide a well-defined formula by which they may be 
fixed instead of leaving it to the caprice of one man and the 
committees that would be controlled by him and under the 
hundreds of exceptions in this bill would give to him oppor
tunities for favoritism, partiality, political and economic op
pression. Under this bill he could have 10,000 or more com
mittees investigating every industrial plant in this country. 

It can be seen at once that Mr. Green is quite right
that the czar under this bill would have the power to destroy 
labor unions, industrial organizations, collective-bargaining 
agencies, and communities. Yes; this administrator could 
favor one community as against another community in fix
ing wages and hours. This is the very condition that ob
tains in Russia, Italy, and Germany. There free labor unions 
and collective bargaining and free industrial organizations 
have been destroyed. President Green and other labor 
leaders realize that they and those before them have fought 
for more than a century and a half for the right to organize 
and the right to bargain collectively. Business organizations 

have struggled to create their own organizations to promote 
their interests. This great democracy of ours cost too much 
of treasure and blood to have it sacrificed in this way. I, 
for one, am unwilling to give to one man the power to 
destroy labor unions, collective-bargaining agencies, indus
trial organizations, and communities. I am unwilling to 
take away the freedom and representation of these millions 
of American workers and their organizations. [Applause.] 

FORTY CENTS M.AXIMUM:-FORTY HOURS MINIMUM 

The Black-Cannery bill received considerable support 
among the workers of this country, railroad workers and 
others, because they felt that it would provide for a 30-hour 
week and with minimum pay per hour. There are no such 
provisions in this bill. 

Forty cents an hour is the maximum-the highest rate of 
pay that could be fixed by this Administrator under the 
terms of this bill. He could with the power given to him 
under this bill fix wages at 10 cents, 20 cents, or 30 cents, 
or any sum up to 40 cents; but he could go no higher. He 
could not fix a workweek at less than 40 hours. That is 
the absolute minimum under the provisions of this bill. He 
could, however, fix 44, 48, or even 60 hours, but he could not 
in any event fix a workweek at less than 40 hours. 

The American Federation of Labor bill, as set forth in the 
Dockweiler or Griswold substitute, fixed the minimum wage 
at 40 cents per hour and the maximum workweek at 40 
hours. In other words, no wage could be fixed lower than 
40 cents and no workweek could be longer than 40 hours. 
It is just the opposite of the bill before us. 

The bill before us might be called a "bill of exceptions" 
rather than a wage and hour bill. No industrial plant and 
no group of workers could possibly know by reading the bill 
what their rights would be under it. 

RAILROAD BROTHERHOODS AND MINE WORKERS 

The 22 standard railroad brotherhoods urgently requested 
that they be eliminated from the provisions of this bill. An 
amendment was offered to that effect and adopted, and 
therefore none of the railroad workers will come under the 
provisions of this bill, although there are railroad workers 
who are receiving less than 40 cents an hour, and there 
are about 800,000 railroad workers out of employment. 

The 22 standard railroad brotherhoods have, as a gen
eral rule, over a period of many years, selected men of 
great wisdom, sound judgment, great capacity, and loyalty 
to the workers to head their organizations. These organiza
tions many years ago secured the 8-hour day with time and 
a half for overtime, and many other favorable conditions, 
and likewise secured recognition from the Government of 
their organizations, and these organizations through their 
members and leaders obtained advances in pay and other 
favorable benefits for the railroad workets. 

The leaders of these great organizations in my opinion 
very wisely asked to be excluded from the provisions of 
this bill. I voted to . grant their request. They no doubt 
realize, as does President William Green, that the Adminis
trator under this bill has the power to destroy industrial 
unions and collective bargaining. He could increase the 
hours above 40 and he could fix the pay at less than 40 
cents per hour. Do you not know that the 22 standard 
railroad brotherhoods, the American Federation of Labor, 
the oil workers, and other groups would be actively support
ing this measure if it were in the interest of the workers 
of this country? The fact that they are not for it should 
cause all the friends of labor to "stop, look, and listen" 
before giving it their support. 

The United Mine Workers under the able leadership of 
John L. Lewis and others of their organization have accom
plished a great deal for the mine workers. They now have 
a 2-year contract by the terms of which the mine workers 
have a 7-hour day and 5-day week, or 35-hour week. This 
administrator under this bill could not help the mine work
ers in giving them shorter hours. He could not fix the work
week at less than 40 hours per week. No mine worker under 
this contract receives less, as I understand it, . than 50 cents 
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per hour, and on an average they receive more than 70 cents 
per hour. This administrator could not help the mine work
ers in the way of pay because he could not fix any wage 
above 40 cents per hour. He does have the power, however, 
to make it less than 40 cents per hour. 

The oil workers and other workers have asked that they 
be excluded from this bill. The oil workers have a 36-hour 
week and some other workers have a 30-hour week, but we 
must bear in mind that this Administrator could not fix any 
week at less than 40 hours. 

I give this warning to my friends among the workers: 
Would not this measure have a tendency to reduce the wages 
of those who are receiving 40 cents or more per hour, and 
after a while would not the workers of this country find there 
would be little use of their unions, as this Administrator 
would have the power to fix wages and hours? Would it 
not be an inducement to w:organized workers to remain 
unorganized? Is not the objections of President Green, the 
American Federation of Labor, the oil workers, and others 
based upon solid ground when they assert that this measure 
will not be helpful but will prove rusastrous to unionism 
and collective bargaining? 

I have for more than 18 years given my support to meas
ures that would strengthen the· right of workers to organize 
and to bargain collectively. If I voted for this bill, I 
honestly feel that I would be undoing and overturrung what 
I had helped to do in the many years I have been a Member 
of the House and Senate. 

This measure undoubtedly will not help labor. Its un
certainty and the extraordinary powers given over industry 
will create a feeling of fear and unrest among those who have 
money to build factories and shops and operate mines, and 
this unrest will .reflect itself in my opinion in the closing or 
the cutting down of production in industrial plants and 
accentuate the depression in which we find ourselves and 
add to the army of unemployed. Sensible and reasonable 
men must at all times bear in mind that neither the Govern
ment nor the Members of the House and Senate can pro
vide jobs for the millions of workers of this country. These 
jobs must be provided by agriculture and industry. 

Let me repeat, if it is felt desirable to have a wage and 
hour bill, let us have a simple, workable bill as suggested by 
the American Federation of Labor. Let the terms be clear 
and definite, and let it be enforced, as recommended by the 
American Federation of Labor, by the Department of Justice. 

MILLIONS OF UNDERPAID WORKERS EXCLUDED 

If this measure means anything, the administrator could 
give an increase of wages to perhaps 500,000 workers out of 
more than 40,000,000 workers of this country. It expressly 
excludes all the millions of farm laborers. Most of these 
workers receive approximately $1 per day and work from 
daylight to dark in all kinds of weather~now, sleet, rain, 
and intense heat. Then there are millions of laborers en
gaged in intrastate work. The bill before us applies only to 
those engaged in interstate business. This measure offers no 
relief to the intrastate workers. 

It is said that there is a desire to increase the purchasing 
power of the people. The purchasing power of these millions 
of workers excluded is just as important as those who are 
included. If Congress has the power to legislate about pigs, 
rice, and so forth, it certainly has the power to legislate for 
the underpaid workers of the country. There is no justifica
tion for workers receiving only $1 per day and working 10 or 
12 hours per day in agriculture or intrastate business. I 
want to help all the underpaid and underprivileged workers 
of the country. I would not pull down those who are receiv
ing good wages but I would raise those who are underpaid 
and underprivileged. If we are to have a wage and hour 
bill, let it be a fair and just measure, giving just and fair 
consideration to all of our citizens. 

The measure before us does not include piece workers. 
Do not the proponents of this bill know that the failure to 
include piece work within its provisions will induce many 
concerns in interstate commerce to avoid its provisions by 
putting its workers on piece work? 

It is a little amusing to contemplate how this bill will 
operate, it has so many exceptions. It gives dictatorial power 
to one man over industry and over labor. This bill will cut 
out all newspaper boys and telegraph messengers who are 
under 16 years of age if they handle interstate papers or 
magazines. For instance, in my own district, in every county 
seat and in some other towns, papers are received from Cin
cinnati, Ohio, Chicago, Til., and Knoxville, Tenn. 

Under this bill no boy under 16 years of age could sell 
or deliver those papers on the streets or to the homes of 
our citizens, and no boy could be a telegraph messenger 
if be was under 16. Many. distinguished men of the House 
and Senate and many other great men of the country owe 
their start in life to selling newspapers in their home towns 
or cities. I know a great many boys under 16 in my district 
who are paying their own way in school or helping a 
widowed mother or a disabled father by selling newspapers 
or working as telegraph messengers. 

If this bill becomes a law, it will be very interesting as 
to its operation. An amendment was adopted to exclude 
the processing of agricultural products. If language means 
anything, it will exclude from the operation of this bill the 
great packing houses, textile mills, tobacco factories, dis
tilleries, and thousands of industries that are engaged 
regularly the year around in the processing of agricultural 
products. This measure excludes any and all concerns, large 
and small, engaged in the processing of agricultural prod
ucts. There is nothing much left of the workers except 
steel, automobile, railroad, and mine workers, and all of 
them have as short or shorter hours and higher pay than 
could be fixed under the provisions of this bill. 

I might say, however, in each community there are some 
small factories that operate largely by hand. The output 
per each man-unit is small. These little factories, unless 
they can put in machinery and compe·te with the big con-
cerns, will be put out of business. · 

WE HAVE A DUTY TO OUR CONSTITUENTS AND OUR COUNTRY 

This bill is predicated on the wrong premise. It is born 
out of sectional feeling and jealousy. The proponents, in 
some of the sections of the North and East, do not disguise 
their purpose. They claim that it will stop the movement of 
industries, factories, mills, and shops in the North and East, 
and force those that have gone South to go out of business 
or go back to the North and East. They do not manifest the 
spirit of George Washington, the Father of our Country, who 
said the North needs the South, the East needs the West, 
and all four sections of our great land need each other. It 
would not help the North and East to destroy the factories, 
shops, mills, and mines of the South. The South is one of 
the great markets for the North and East. In one way or 
another they get about all the earnings of agriculture, labor, 
and industry of the South. We get much of our shoes from 
Massachusetts and other New England States. We buy 
much of our clothing from the North and other northern 
and eastern centers. We buy our automobiles from Michi
gan. We get steel, farm machinery, corn, wheat, meats, and 
countless other products from Pennsylvania, Ohio, Indiana, 
Michigan, Kansas, Iowa, and other central and midcentral 
States. We buy much fruit from the far West and we buy 
much of our clothing, furniture, and thousands of other arti
cles from the North, East, and West. On the other hand, 
those sections receive from the South a lot of its cotton, 
tobacco, coal, and other raw materials. It would be most 
unfortunate if one section of our great country could feel 
that it could get along without the other section. The de
pendence of all of these sections, one upon the other, pro
motes the solidarity, strength, wealth, and power of our 
Nation. 

I am strongly opposed to sweatshops, North, East, West, 
or South, wherever they may be found. I am opposed to 
substandard wages, to oppressive working hours and condi
tions. It is a fact and not a theory, however, that the 
freight differentials in the South, North, and East are 
very great, and, strange to say, the freight rates are greater 
from the South to the North and East than they are from 
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the North and East to the South. This undoubtedly came 
about because of the greater influences in government of 
the North and East. _ 

While the South has much of raw materials, the North. 
East, and central part of the country have the great con
suming centers far removed from the South, and the South. 
in order to get its products to the North, East, and West 
must pay these heavy freight-rate differentials. 

The United Mine Workers, in making their contract, rec
ognized this condition, and if they did not do so the coa.l 
mines in Kentucky could not operate under the United 
Mine Workers schedule of wages, because the Kentucky 
coal must go through bituminous coal-bearing States of 
lllinois, Indiana, Ohio, and Pennsylvania to get to the 
great coal~onsuming markets. 

In the very nature of things the cost of living is some less 
in the South than in the North, East, and West. Coal, rent, 
articles of food are cheaper. The Federal Government makes 
a difierence itself. It pays the W. P. A. workers in rural 
sections of my State a little over $22 per month. It pays the 
same character of workers in the rural sections of New York 
approximately $60 a month, and in the States of Pennsyl .. 
vania and Ohio somewhere between $55 and $60 per month. 

The proponents of this legislation are not looking after the 
welfare of the workers or the industries in my district or 
State. As I have pointed out, many of them have in mind, 
as they expressly state, to keep industries from going from 
the North and East to the South, and, if possible, force those 
that are in the South to move to the North and East. They 
are not directly interested, as I am, that the little factories, 
shops, sawmills, brick plants, and other small industries in 
my district and Kentucky survive. They would shed no tears 
if we were put out of business entirely; but would I be acting 
in the interest of the people that I have the honor to repre
sent to stand idly by and permit the industries of my district 
and Kentucky to be destroyed, when such action would not 
be in the interest of our country as a whole? This is our 
country. We all have an interest in it and a right to work, 
live, and support ourselves and our families. If we destroy 
the productivity of the South we force the people of my dis
trict and Kentucky and the South into bankruptcy, but in 
the long run it would hurt our country as a whole, and I 
might add there are many little factories in each and every 
one of our congressional districts. 

One great trouble with theN. R. A. was that it helped the 
big fellow and put the little man out of business. The little 
man in this country has a. right to survive. I certainly am 
not going to give my support to any measure that would 
give one man the power to destroy the industries, communi· 
ties, or the right to organize and collective bargaining in any 
part of our land. Some of the very men from the North and 
East that are urging this measure and denouncing the South 
have fought vigorously every effort of others and myself to 
cut out foreign immigration and cut out foreign products and · 
have fought protection to the American workers in agricuJ .. 
ture and industry. 

THIS ADMINISTRATION COULD HELP 

The constitutionality of this measure is seriously ques
tioned by many of the ablest constitutional laWYers in the 
House and Senate. TheN. R. A. was held unconstitutional 
by unanimous vote of the Supreme Court of the United 
States. They point out if theN. R. A. was held unconstitu
tional because Congress had abdicated and delegated its 
powers to others instead of legislating as it should have 
done, the measure before us is even more objectionable. 

We have had many great depressions in this country. Re· 
covery came about in less than 4 years. We have bad more 
than 8 years of this depression, yet economic conditions now 
are much worse than they were a year ago. . 

The administration has had more than 4¥2 _years ~th 
dictatorial powers and with the expenditure of more than 
$40,000,000,000 to bring about recovery. It seems that 
every one of these important "must" bills P\lt before Congress 
by the President in some way or other violates th~ Const~tu-: 

tion of the United States, gives to one or more bureaucrats 
dictatorial pow~rs. and takes away the rights and the liberties 
of the people. The trouble with this administration is it is 
bent on reform instead of. recovery. They are trying to 
force a change in our form of government instead of bringing 
about a restoration of prosperity. 

The bill before us goes further than any bill that has yet 
been submitted. No measure has ever yet proposed to give 
to one man, as President Green says, the power of a czar over 
hundreds of thousands of industries and business enterprises 
and tens of millions of workers of this country. 

There are many things that this administration, in my 
opinion, could do that would bring about recovery within the 
Constitution and without placing our people under bureau .. 
crats here in Washington and taking away their freedom. 

The President and his friends say that we are having a 
"business recession." 

If the Republicans were in power, the Democrats would 
claim it was a depression or a panic. The President and the 
country have discovered that we cannot tax and squander our
selves into prosperity, we cannot destroy our products, bring .. 
ing about misery and starvation, and we cannot regiment 
agriculture, labor, and industry and place the activities of 
130,000,000 Americans under a bureaucracy in the Nation's 
capital, and bring about good times. There must be a re
versal of this policy. 

At every session of Congress in the last 4¥2 years this ad
ministration has put forward and passed a new tax bill, 
creating new taxes and increasing other taxes. The slogan 
was "Soak the rich-soak every business concern in this coun· 
try, large and small." Do something, yes, anything, to harass 
business. This was carried on until the tax revenues col
lected by this administration had increased more than 200 
percent. These taxes, with more than twenty billions of 
borrowed money and the proceeds of other bonds guaranteed 
by the Government, have been squandered; yet the Nation has 
not recovered. Industrial plants are closing or reducing their 
output. Millions have been thrown out of work. Now the 
administration says that it is going to pass a tax-relief bill 
and encourage business. Business needs to be encouraged and · 
not harassed and browbeaten at every turn. 

Congress has been in session now 5 weeks considering the 
so-called wage and hour bill as well as the farm bill. In my 
opinion, the wage and hour bill will be recommitted and 
nothing will be done about the farm bill at this special ses
sion and nothing will be done about the tax matter. In fact, 
the only two bills that have been, or perhaps will be, passed 
at this special session are the bills appropriating money to 
pay the pages and the mileage of the Members of the House 
and Senate, although this special session will cost the Ameri
can taxpayers more than $1,000,000. 

The Secretary of the Treasury,· Mr. Morgenthau, the Sec
retary of Agriculture, Mr. Wallace, and the people generally 
of the country have urged this tax relief. While business 
conditions continue to decline and unemployment increases, 
nothing will be done until the next session of Congress. 

GIVE FARMERS, WORKERS, AND INDUSTRY AMERICAN MARKET 

We took about 40,000,000 acres of productive land out of 
production and took away the jobs of millions engaged in 
agriculture. They were forced on relief and to compete with 
the workers in industry. The farm bill recently passed pos
sesses substantially the same objectionable features. It is 
admitted that we are the greatest agricultural and industrial 
country of the world. We have not only cut out our products 
but have entered into reciprocal-trade agreements with for
eign countries, cutting out or cutting down our tariff protec· 
tion on farm as well as industrial products. 

Under this cut-out and reciprocal-trade agreements, our 
farm exports, according to the report of the Secretary of 
Agriculture, for the year 1937 dropped to $732,839,000, the 
least exports of this country of farm products in 60 years. 
Our imports were $1,538,324,000, an increase of 35 percent 
over 1936. It would have required these 40,000,000 acres to 
have produced the foreign products we brought in this year 
from those foreign countries. · 
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Let us give the American farmer the parity price and at 

least the cost of production, and then let us protect him in 
that market. In doing so we must have the home market 
price and the world market price. This can be accomplished 
by the principle set forth in the McNary-Haugen bill that 
I spoke and voted for some years ago. Let us put our 
American farmers to work. Let them produce these products 
consumed by the American people. If we are going to have 
a good price, let our own people get the benefit of that good 
price and not turn it over to foreign farmers and farm 
workers. If this policy is adopted, it would give millions of 
the unemployed in America employment, and this would be 
within the Constitution and without surrendering the rights 
and liberties of the American people. As we cut out acreage 
in this country, they increase acreage in other countries; 
and if we keep up this policy we will lose our world market 
and a big part of the American market. 

These reciprocal-trade agreements do for industry and 
the workers in industry what they do for agriculture. We 
cut down hours in this country and increase wages, and then 
under these trade agreements we cut down or cut out our 
tariff protection, and this puts American industry and Amer
ican workers in direct competition with the long hours and 
low wages of foreign countries, and they are filling up our 
country with these foreign products and taking away the 
business and wages of our own people. 

The Black-Cannery bill contained a provision to protect 
American industry and American labor against these very 
things, but those salutary provisions have been stricken from 
this bill. Whatever wages and hours we establish under 
this bill will apply to American industry only. The outlaw
ing of child labor, sweatshop work, and conditions proposed 
in this bill cannot and will not apply to the goods and prod
ucts manufactured in foreign countries and shipped into 
this country. If there was no other reason for my opposi
tion to this bill there would be this strong reason. 

Why in the name of high heaven did the self-styled ''best" 
friends of labor in charge of this bill cut out the protective 
features contained in the Black-Cannery bill, and why did 
they resist placing any protection, either tariff or otherwise, 
against these foreign products, and why do not they insist 
upon foreign goods being produced under the same condi
tions as we require them to be produced in our country? 

If we cut out these foreign goods and give this business 
to American capital and the work ·to American workers it 
would provide employment for millions of American work
men who are now idle. Why should we give the American 
market to foreign farmers and peon laborers and give the 
American market for industrial products to foreign capital 
and the sweatshop, low wages, and long hours of foreign 
workers? 

GIVE PREFERENCE TO AMERICAN CITIZENS 

Our first duty is to provide employment with good wages 
and reasonable hours to American citizens. 

This administration, in carrying on the activities of this 
Government, does not give that preference. A good Demo
cratic Member at the last session read a long list of foreigners 
who have good jobs at good salaries with the United States 
Government. The Government owns and operates the Pan
ama Canal and Panama Railroad Co. The American Fed
eration of Labor at its last convention called the atten
tion of the Congress and the country to the fact that there 
are approximately 13,000 workers employed by our Govern
ment in operating the Canal and railroad. ApproximatelY 
10,000 of these are foreigners from European countries, and 
only about 3,000 are American citizens. Of these nearlY 
10,000 European aliens who are employed, about 3,000 are 
skilled or semiskilled workers. 

It is a strange situation, indeed, to have three to one aliens 
operating this Government-owned Canal and railroad. We 
took it over because it was the cross roads of the world. It 
seems to me that no one but Americans should be on guard. 
The Government is building very extensive fortifications 
and doing other work in that same locality. Most of these 
workers are aliens. Other public works are being carried 

on throughout the country by the Government and, alto
gether, thousands and thousands of aliens are doing the 
work for the Government. ·Why not give these jobs to 
American citizens and let these aliens return to the~ own 
countries? This would help the unemployment in this 
country materially. 

CUT OUT FOREIGN IMllriiGRATION AND ILLEGAL ALIENS 

It is claimed on good authority that more than 500,000 
alien seamen have deserted their ships in American ports and 
are scattered throughout our country. For some time aliens 
have been pouring into this country in violation of law over 
the Mexican and Canadian borders and slipping into our 
country along our seashores. In fact, it is asserted that there 
are now at least 3,500,000 aliens in this country who came 
into the country illegally in violation of law-in fact, in 
coming into this country without our permission they com
mitted a felony. Of course, some of these are engaged in 
racketeering, but a very large number of them have found 
employment on our farms or in our factories, shops, mills, 
and mines, or are on relief. 

Many of us have been urging the passage of bills to require 
aliens to register so that we may ascertain who are in this 
country illegally and then deport them. If this policy should 
be carried out, it would provide, no doubt, millions of jobs 
for unemployed Americans. 

The relief agencies of the Government provide employment 
for about 1,500,000. Somebody must provide employment for 
the other 40,000,000 or more workers of this country. These 
pay rolls must be supplied largely by industry. I wonder how 
many of our friends in the House and Senate, who are de
nouncing business generally, are now or have ever provided 
a pay roll for any group of workers? 

Let us encourage the investment of capital, the expansion 
of business, the increase of pay rolls. Let us get out of thiS 
depression before we attempt too much in the way of so
called reform. When agriculture and business get going 
good, it will not be so difficult to shorten hours and increase 
wages. 

REDUCE IDGH COST OF LIVING 

The Government, again, can do a great deal for the 
workers of this country by reducing the high CD.l"t of living. 
Strange to say, while industrial and agricultural commodi
ties have tumbled in price, yet the cost of living in many 
places has increased as much as 2 percent. 

The farmers are not getting this money, because they only 
get 47 percent out of each retail dollar of farm commodities. 
The Government could help the workers and needy people 
wonderfully by bringing about a reasonable cost of living. 
In this way it would greatlY increase the purchasing power 
of the workers' dollars. 

Believing as I do that the bill before us will not reduce 
hours or increase wages, but, on the contrary, will bring 
about chaos, further curtail production, increase unemploy
ment, and reduce wages, and that the extraordinary powers 
given to this one-man administrator may be used to destroy 
many business organizations, communities, labor unions, and 
collective-bargaining agencies, and that the freedom of the 
American people will be greatly abridged, I shall vote with 
others to recommit the bill, in the hope that after more 
study a bill helpful to labor, industry, and our country may 
be brought before the House for consideration. [Applause.] 

Mr. DIES. Mr. Chairman, as between the proposal rec
ommended by the committee in the new substitute and the 
original board proposal, if we must accept either, I shall 
favor the committee amendment, because I believe that it 
is a little less bureaucratic than the original ':>oard pro
posal. In connection with this bill I believe that you and 
I should listen to the words of our great leader, President 
Roosevelt, on the subject of bureaucracy made in 1932, 
which, I think, is a complete answer to those who favor 
bureaucratic control as proposed by this bill. He said: 

Later in this campaign I propose to analyze the enormous in
crease in the growth of bureaucracy. We are not getting an ade
quate return for the money we are spending in Washington, or, 
to put it another way round. we a.re spending altogether too 
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much money for Government services which are neither practical 
nor necessary. 

In addition to this we are attempting too many functions and 
we need a simpll.fication of what the Federal Government 18 
Jiving to the people. 

I accuse the present administration of being the greatest spend· 
ing administration in peacetimes in all our history, one which 
has piled bureau on bureau, commission on com.mission. and has 
failed to anticipate the dire needs or reduced earning power of 
the people. Bureaus and bureaucrats have been retained at the 
expense of the taxpayer. 
· I read that the President is at work on a plan to consolidate 
and simplify the Federal bureaucracy. Four long years ago, 1n 
the campaign of 1928, he as a candidate proposed to do this. 
Today, once more as a candidate, he is still proposing. I leave you 
to draw your own inferences. 

In this connection likewise I call your attention to this 
further statement made by President Roosevelt in the 1932 
campaign-

We must then have a ""supergroup of masterminds 1n whose 
judgment and will all the people may gladly and quietly acquiesce. 
Masterminds so 1mselfisb, so willing to decide unhesitatingly 
against their own personal interest or private prejUdices; men 
almost God-like in their ability to hold the scales of justice With 
an even hand." 

I feel that the President of the United states cannot favor 
this proposal to place in the ha.nds of a Board or Administra
tor the rtght of life or death over industry and over labor. 
This much can be said in favor of the committee amend
ment: It at least places some responsibility in a head that is 
responsible to some extent to the people, whoever is appointed 
administrator. 

I recognize that at the present time there is a great deal 
of prejudice against Mrs. Perkins, but we must remember 
that whoever is appointed will at least to a little extent be 
responsible to the people. But when we create this gigantic 
bureaucracy in absolute violation of everything that we have 
ever promised the American people, in defiance of the 
speeches of our President, of our campaign promises and 
pledges; when we further strengthen the cause of bureauc
racy in the United states, we will be doing a great injury 
to democracy. L£t us recommit this miserable humbuggery 
and indefensible makeshift. [Applause.] 

[Here the gavel fell.] 
Mr. FITZGERALD. Mr. Chairman, I rise in opposition to 

. the amendment. 
The CHAIRMAN. The Chair calls attention to the fact 

that when time was fixed on this ~tion those who sought 
recognition at that time were listed and the gentleman did 
not rise at that time. The gentleman is a member of the 
committee. If he insists, of course, the Chair will recognize 
him. 

Mr. FITZGERALD. I insist that I be heard, Mr. Chair
man, ·because as a member of the committee I gave a great 
deal of thought during the hearings to this problem. 

The CHAIRMAN. The gentleman is entitled to recogni
tion. The Chair recognizes the gentleman with the under
standing that he takes the place of some other Member who 
requested time at the time the limitation was fixecl 

Mr. KELLER. Mr. Chairman, I cannot permit the gentle
man to take my time. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con
sent that the time be extended 3 minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 
Mr. FITZGERALD. Mr. Chairman, I have served on this 

committee since I came to this session of Congress. The 
committee has heard arguments on both of these questions. 
Over 75 percent of the objections to this whole bill was in 
regard to the board feature. There was dissension on that 
point even in the committee, but the majority of the com
mittee decided that it should be administered by an Mminis
trator instead of a board. 

It has been the experience of my State, as well as the 
experience in 26 other states ·where these boards were 
created. that after hearing the representatives of the public 
and of mdustry decisions were arrived at. I say in all fair-

ness to the chairman of the committee and to the members 
of the committee that this is the intelligent way to admin
ister this law if you want a law. 

I ask the Members who have been objecting to bureauc
racy and boards whether they would rather have a Federal 
inspector go into the plants of their States carrying on 
investigations of violations of the act or whether they 
would rather have it done through the labor department of 
their State. 

Mr. HEALEY. Mr. Chairman, will the gentleman yield? 
Mr. FITZGERALD. I yield. 
Mr. HEALEY. · Just to keep the record straight, the gen

tleman who preceded the gentleman from Connecticut said 
that administration under the committee plan would be 
under the direction of the Secretary of Labor. I call atten
tion to section 3 of the bill which provides that the Admin
istrator will be subject to no review or direction. 

Mr. FITZGERALD. Subject to no executive interference. 
Mr. RANDOLPH. Mr. Chairman, will the gentleman 

yield? 
Mr. FITZGERALD. I yield. 
Mr. RANDOLPH. Under the committee plan, the Ad

ministrator would be assisted by wage and hour commit
tees. Would not that tend to decentralization? 

Mr. FITZGERALD. Absolutely. Again I ask whether you 
would rather have Federal inspectors walking through your 
plants or whether you want it handled by your own depart
ment of labor? 

Now, I want to pay a compliment to the chairman of this 
committee, this gentlewoman who walked in at the eleventh 
hour and has made a better fight than any man in this 
House could make in defense of this bill. [Applause.] I 
tell you, Mr. Cha.irman, I have sat here for 8 months-and· 
I have been in legislatures before in my life-but I have 

· never seen anything so disgraceful as the proceedings of the 
last few days on this important legislation. [Applause.] 

For the purpose of securing to the worker a living wage 
and decent hours of employment and in order that unfair 
competition among employers may be ended, we propose to 
enact into law a Federal wage and hour bill Substandard 
labor conditions exist the country over, and it is because of 
these conditions that the circumstances of one-third of our 
people are deplorable. The lot of the workingman will not 
be improved until the cause has been removed. It is my 
earnest belief that the establishment of minimum-wage and 
maximum-hour standards at proper levels in industry will 
remedy these conditions and accomplish the result that so 
many of us desire. 

While this bill is of some length. this is necessary if the 
bill is to be simple, definite, and free from ambiguity. I 
intend not to discuss the constitutionality of the measure 
other than to point out that instead of relying on the Con
stitution's general-welfare clause the pending legislation de
pends for its constitutionality upon the Federal Govern
ment's right to regulate interstate commerce. 

The philosophy of the living wage is not new; in fact, 
Pope L£o expounded it in his encyclical of 40 years ago. The 
theory of shorter hours is in accordance with reason, since 
such a policy is consistent with health, effi.ciency, and the 
general well-being of workers. The wage and hour bill 
allows as an absolute minimum wage for workers a level of 
40 cents per hour; it also provides that if an employer would 
work his employees more than 40 hours a week, that em
ployer must pay a wage equal to time and one-half for each 
hour above the level of 40 hours. If a worker receives less 
than 40 cents per hoUr or works in excess of 40 hours per 
week and does not receive time and one-half, he is working 
under substandard labor conditions. 

This legislation is not, and should not be considered, a 
burden UJ)on the employer. It is· merely giving to the worker 
what is justly due to him. This minimum wage will assure 
to the worker a pay envelope containing $16 in 1 week. 
At this rate the worker will receive no less than $800 in 1 
year in return for his 2,000 hours of labor. Eight hundred 
dollars is not a lot of money for one family to receive over 
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the period of a year. W. P. A. statistics reveal that most 
families are barely able to survive on such an amount, but 
in localities where abuses of. labor are common, and where 
the workingman is exploited and paid but $5 for 48 to 55 
hours of toil, in those localities $800 is quite a sizeable sum 
in comparison. 

It is often heard said that such a minimum wage will be
come the maximum. I do not agree that such is likely to be 
the case. Certainly such was not the case under theN. R. A. 
On the contrary, during the period of the N. R. A. many 
factories that were previously closed opened their doors for 
manufacturing and other forms of production; economic 
conditions throughout the country were vastly improved and 
real recovery was had. Under the N. R. A. employers not 
only willingly paid the minimum wage required but many 
employers found it possible to pay and did pay a wage in 
excess of the minimum. Consequently, I have no reason to 
believe that $16 will be the maximum wage of our workers 
in industry. Should it be the tendency of employers to pay 
no more than the minimum wage, still the workers are not 
obliged to accept such a figure, because under the provisions 
of the bill their right to bargain collectively is preserved. 
Collective bargaining upon the part of the worker is not 
only recognized but the bill expressly stipulates that its 
policy is not to interfere with, impede, or diminish in any 
way the right of employees to bargain collectively. 
. Another problem with which this bill seeks to deal is the 
one involving child labor. Modern labor laws have been 
enacted in the spirit that the welfare of labor is of peculiar 
importance to society. Child-labor legislation was perhaps 
the earliest and most typical of this constructive legislation. 
It has been clearly understood for a good many years that 
young men and young women in industry need strictly en
forced legislation lessening their hours of employment and 
improving the conditions under which they are employed. 
This knowledge has been strengthened by experiment and 
by experience in the field. Each State has in some manner 
or other taken drastic steps to eliminate and prevent the 
exploitation of child labor. In fact, the more advanced 
States have already incorporated in their laws a provision 
requiring employers of child labor to give the children a 
specified amount of child training, or time to secure such 
training, in institutions provided by the State. 

The Federal Congress has made attempts in the past to fix 
standards for child labor. One Federal statute of 1916 
sought to debar from interstate commerce goods produced 
in factories where children were employed under conditions 
not of the standard set by the act. In 1919, under another 
statute, the income of an employer who did not maintain 
standards for child labor fixed by the act was subject to a 
10-percent excise tax. Both of these statutes, however, were 
declared unconstitutional and void as dealing with subjects 
not entrusted to Congress but left or committed by the su
preme law of the land to the control of the States. This 
wage and hour bill proposes to eliminate from the channels 
of interstate commerce the products of oppressive child labor. 
Oppressive child labor is included within the definition of 
"substandard labor condition." It means a condition of 
employment under which a child under the age of 16 years is 
employed in any occupation, except farming, or a condition 
of employment under which a child between the ages of 16 
and 18 is employed in an occupation which is either hazard
ous or detrimental to his health. 

I am very strongly for the enactment into law of these 
provisions pertaining to child labor. I have been for years 
an exponent of such legislation. Federal regulation of child 
labor is badly needed, as I am convinced that children bear 
the brunt of the abuse that is suffered by workers in indus
try in this country. It is expedient and for the best inter
ests of the country that legiSlation pertaining to the welfare 
of the child be adopted as soon as possible. Not only are 
children the victims of lowest wages imaginable, but it is a 
well-known fact that there are sections of our country where 
children of 8 and 10 years of age are allowed. by their parents 
to work all week long far a dollar or two, depending entirely 

upon what must be termed the generosity of these unprinci
pled employers. The child worker is the most defenseless of 
all employees. He is young and consequently easily imposed 
upon; he works his little body from sunrise to sunset and 
receives practically nothing in return. He has not the pro
tection of a labor union behind him, and there is no one to 
see that he is protected. It is for these reasons that there is 
a heavy burden upon us to pass this child-labor provision 
with the remainder of the bill. An incident of child labor is 
the question of unemployment. With the abolishment of 
child labor there will be provided more opportunities for 
adult employment, which at this time is one of our major 
problems. The adult employee will demand and will receive 
a higher wage, which in turn will tend to the elimination of 
sweatshops, and prevent such sweatshops from producing 
its goods at a cost far below that of the shop in which there 
are decent wages paid and standard hours are maintained. 

To my mind, the outstanding feature of this proposed legis
lation is not that it will give to the majority of workers better 
wages and hours; in other words, this bill is not one designed 
to benefit the majority, and in that respect differs from most 
laws. The reason that this is not beneficial to the majority 
is because the greater number by far of our workers are 
employed by concerns that voluntarily or through collective 
bargaining have agreed to and do pay a living wage to the 
workers and maintain other standard working conditions. 
This bill is designed to benefit the minority, and I am happy 
to say that the victims of substandard conditions of employ
ment are in the minority. Abuses of workers, exploitation, 
and substandard conditions of labor are not sectional or 
centralized, and most often such are found to exist in the 
smaller shops in crowded cities, where the employees are not 
organized or where they have been discouraged from organ
izing by intimidation and threats. These are the people that 
will be protected and who will reap the benefits of the bill, 
because under the provisions of this bill the Government will 
set up a means by which 40 cents an hour will be paid for 40 
hours of labor in 1 week. 

It has been said that such a standard will force the little 
concern out of business. I contend that it will not force 
little businesses into insolvency where proper standards are 
maintained. It may, however, drive those employers out of 
business who are not accustomed to and are not inclined · 
toward paying a minimum wage, since it will necessitate their 
competing with shops where standard conditions are main
tained, which competition they have not had to meet in the 
past. 

From the point of view of the small concern that has 
treated its employees fairly it will be encouraged, because it 
will no longer have to contend with unreasonable employers 
who in the past have been able to submit ridiculously low 
bids for contracts. 

The larger industries will not be opposed to this law, be
cause in these industries the employees are working under 
good conditions, they are receiving good wages, and have 
definite agreements as to hours, all of which are the result 
of good labor organization and collective bargaining. These 
larger industries will be under Federal jurisdiction and sub
ject to Federal regulation, but because of their proper stand
ards but little interference from the Government will be 
necessary, for the reason that since there are no violations 
of the act, there will be no occasion for interference. 

Not far afield from the subject of child labor is the impor .. 
tant subject of apprenticeship. The section dealing with 
exemptions for the employment of apprentices has been 
materially strengthened. This problem, which is of na
tional consequence, has had almost no attention. There 1s 
no doubt but that at the present time there is a tremendous 
shortage of skilled labor, and this scarcity exists the country 
over. All employers of skilled labor and labor leaders con
cur in the belief that the most successful method for pro
ducing skilled workers is through actual work under the 
immediate supervision of a skilled worker. You gentlemen 
have recognized this fact, because during the first session of 
this Congress you have accepted without a dissenting vote the 
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Fitzgerald bill, which will enable the Department of Labor 
to formulate and promote standards to protect and develop 
apprentices. I am happy to inform you that this legislation 
was enacted into law. It was decided by the Labor Com
mittee that the apprentice standards developed in the Labor 
Department should be the standards to be used for the em
ployment of apprentices under this wage-hour bill. This 
view was adopted because it was evident that there could be 
no advantage in having two sets of standards for the same 
trades. A further consideration, too, was the fact that not 
all trades would be subject to the provisions of the wage
hour bill, so that by the adoption of this plan standards 
applicable to all apprentices will be the same, even though 
some apprentices and their employers would not be subject 
to Federal regulation. This bill now before us will serve to 
stimulate proper apprenticeship while at the same time it will 
prevent the exploitation of child labor. 

Before closing I would like to say a word or two concern
ing the administration of the bill. In executive committee 
I proposed an amendment which would place the adminis
tration of this bill within the Department of Labor. This 
amendment was later adopted by the Committee on Labor, 
and the bill now provides for the creation in the Department 
of Labor of a Wage and Hour Division to be under the direc
tion of an Administrator. I am convinced that this impor
tant bill should be within that Department for the reasons 
that I have outlined to you on the :floor of the House this 
afternoon. I am happy to have the opportunity of pre
senting you with my views on this bill; I am strongly in 
favor of it and urge all to unite in order that its successful 
passage may be assured. 

Mr. GRISWOLD. Mr. Chairman, I rise in opposition to 
the amendment. 

The CHAIRMAN. The Chair invites attention to the fact 
that the time has been fixed and those requesting time have 
been listed, although the gentleman is a member of the Com
mittee on Labor and entitled to recognition. 

Mr. GRISWOLD. At that time I was on my feet request
ing time. 

The CHAIRMAN. The gentleman's name is not included 
on the list. 

Mrs. NORTON. Mr. Chairman, I ask unanimous consent 
that the time may be extended 5 minutes in order to give 
the gentleman, a member of the Committee on Labor, a 
chance to express himself. 

The CHAIRMAN. Is there objection to the request of 
the gentlewoman from New Jersey? 

Mr. TAYLOR of South Carolina. Mr. Chairman, if fixing 
time means anything, it should mean something; therefore I 
object. 

Mrs. NORTON. Will the gentleman withhold his objec~ 
tion? 

Mr. TAYLOR of South Carolina. I withhold my objec
tion. 

Mrs. NORTON. Mr. Chairman, this is a very important 
matter and your committee has spent a great deal of time 
in the consideration of the amendment. I think it is only 
fair that members of the committee should be recognized in 
preference to Members who have not served on the com
mittee and who are not familiar with the bill. I hope, 
therefore, the gentleman will not object. 

Mr. TAYLOR of South Carolina. Mr. Chairman, I insist 
on my objection. 

Mrs. NORTON. Mr. Chairman, I ask unanimous consent 
that the time may be extended so that no one whose name 
appears on the list now on the Chairman's desk will be 
deprived of time. 

The CHAIRMAN. The gentlewoman from New Jersey asks 
unanimous consent that the time heretofore fixed may be 
extended to allow time for members of the committee to 
speak, whose names do not appear on the list. Is there 
objection? 

Mr. CASE of South Dakota. Mr. Chairman, reserving the 
right to object~ how long was the first time fixed? 

The CHAffiMAN. The first request was for an extension 
of 5 minutes. The request now is that the time may be ex
tended to allow members of the committee to be recognized, 
the time not to be included in the time heretofore fixed. 

Mr. CASE of South Dakota. Does the list on the Chair
man's desk include any members of the minority? 

The CHAffiMAN. Yes; it includes the gentleman from 
New York and the gentleman from Kentucky. 

Mr. TAYLOR of South Carolina. Mr. Chairman, those 
who are not members of the Committee on Labor will not 
benefit by this elasticity? 

The CHAIRMAN. It will affect only those whose names 
appear on the list. 

I\fi". TAYLOR of South Carolina. It would apply only to 
members of the Committee on Labor? 

The CHAIRMAN. Yes. 
Mr. TAYLOR of South Carolina. Mr. Chairman, I object. 

It should apply to the House generally. 
The CHAIRMAN. Does the gentleman from Indiana de

sire recognition under the explanation made by the Chair? 
Mr. GRISWOLD. Mr. Chairman, I shall limit my request 

to 3 minutes. 
Mr. FADDIS. Mr. Chairman, I will give the gentleman: 

2 minutes of my time. 
The CHAIRMAN. The gentleman from Indiana [Mr. 

GRISWOLD] is recognized for 2 minutes. 
Mr. GRISWOLD. I thank the gentleman from Pennsyl

vania for his courtesy in granting me a part of his time. 
~rr. Chairman, I have been opposed to either an adminis

trator or a board. l\1y position before this House is known 
to everyone. But if I must choose, if you are going to put 
me into the position of choosing between facing a battery 
of cannon and the sword of Damocles, I think I have that 
right to choose. In this case I would choose the adminis
trator. I take that stand for one reason above all others. 
This Board as constituted in the Ramspeck amendment 
would include one member from the Northeast, one from the 
Northwest, one from the Southeast, one from the Southwest, 
and one from the central part of the United States. 

Under this Board set-up, that part of the United States 
which contains the vast industrial area and that part of the 
United States which holds within its bounds the greater 
percentage of the population would have but one member 
on this Board while those places in the United States with 
the least population would have a greater membership. The 
delegation of power under this Board or under the Adminis
trator provision is the same, except that under the Ad
ministrator your laboring men and your businessmen would 
have but one man to go to, and they could look to that one 
man, whereas under the other system it would be divided 
up, and you would have five dictators instead of one to 
conciliate. The enforcement should be in the Department 
of Justice, where the Griswold substitute would have placed 
it. You voted down that substitute. With it you voted down 
also the provision that would have protected the people of 
the industrial States from unfair differentials that will 
eventually crucify labor if left in this bill, by causing the 
factories of my State and other States north of the Ohio 
either to move south or go bankrupt. It is my sincere hope 
that you will vote down the Ramspeck amendment, with 
the Board it creates, and if we must have bureaucratic con
trol let it be control by an administrator as the lesser of 
two evils. 

Mr. FADDIS. Mr. Chairman, I offer an amendment to 
the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. FADDIS to the amendment offered 

by Mr. R.AMSPECK: After the words "the Board may", strike out the 
word "subject" and insert in lieu thereof the words "without 
regard", so that the paragraph will read: 

"The Board may without regard to the civil-service laws appoint 
such employees as it deems necessary." 

Mr. FADDIS. Mr. Chairman, I should think the member
ship of the House in the last year or 18 months would have 
had sufficient experience with putting the civil service into 

.. 
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such agencies as this, the Social .security .and other agencies, 
including the National Labor Relations Board, wherein the 
personnel is taken from the civil-service list, to avoid doing 
the same in connection with this agency. 

If you are going to set up an agency to take care of the 
welfare of the workers of the United States, if you are going 
to ctstribute this Board over the United States, then let us 
give the Board an opportunity to take its personnel from the 
length and breadth of the United States instead of setting 
it up under the Civil Service Commission, in which event it 
will take practically every employee from the Dlstrict of 
Columbia. The rest of the United States is concerned in the 
administration of the laws that we writ-e on the floor of the 
House and they are entitled to representation on th~e boards. 
Under the civil service they never have and never will have 
it because the Civil Service Commission has absolutely re
fused to carry into effect the provision that they must select 
the personnel according to the population of the various 
States. Therefore, in writing this law, we should not hamper 
the Board in the choice of its employees so that it may 
function efficiently and carry into effect the laws that we 
have written on the floor of the House. Let us leave the civil 
service out of the composition of this Board. [Applause.] 

[Here the gavel fell.] 
The CHAIRMAN. The Chair recognizes the gentleman 

from Michigan [Mr. HooK] for 5 minutes. 
Mr. HOOK. Mr. Chairman, after having heard the argu

ments on this bill and after having witnessed the adoption 
of some of the amendments which permit exemptions under 
the terms of the bill, I cannot see why we are so disturbed 
over deciding on the administrative agency, because when 
they get through there will be nothing to administer. 

Just a short while ago you adopted an amendment to ex
empt agricultural products. I do not believe you really 
intended that. Does the membership of this HOuse know 
that products of the forestry commodities are considered 
agricultural products? Does the membership of this House 
know that turpentine and other products involved in the 
turpentine industry are considered agricultural products? 
In my opinion, you have exempted the two most flagrant 
offenders of the conditions we are trying to remedy. 

Further, you will have submitted to you a little later an 
amendment which was adopted the other day but was taken 
out of the bill when the substitute amendment in which it 
was contained was voted down. This amendment is known 
as the Coffee amendment. You were led to believe it aP
plied only to agricultural products, but may I say it applied 
also to the processing of agricultural products. When you 
exempt the processing of agricultural products you exempt 
everything in this Nation except minerals. When you ex
empt the great meat-packing industry, when you exempt 
the canneries of this country, and when you exempt the fac
tories which process agricultlrral commodities, then what 
in the world is left to administer? 

Mr. FERGUSON. Mr. Chairman, will the gentleman 
yield? 

Mr. HOOK. I yield to the gentleman from Oklahoma. 
Mr. FERGUSON. The gentleman is leaving the impres

sion the processing_ of all agricultural products is now ex
empted under the Lucas amendment. As far as I can tell, 
the Lucas amendment is merely a definition of the persons 
employed in agriculture. In no place in the bill up to the 
present time, unless the Coffee amendment is adopted, are 
persons employed in the processing of agricultural products 
exempted. 
. Mr. HOOK. After you have exempted the packing _of 
agricultural products and the preparing and marketing of 
them, if you put the Coffee amendment on top of this, I 
believe the people who want to vote for recommitment may 
just as well ~o home, because they will not have any bill 
here anyhow. 

Mr. LUCAS. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. HOOK. I yield to the gentleman from Dlinois. 

Mr. LUCAS. I want to call the attention of my distin
guished friend to my amendment. I do not believe it goes as 
far as he is telling the Committee it goes. My amendment 
is strictly confined to the area where the commodity is pro
duced. I had no intention of including in this amendment 
packers or anyone else outside of the particular area where 
the commodity is produced, and that is all this amendment 
~overs. 

Mr. HOOK. A large amount of the agricultural products 
are packed and processed in the area in which they are pro
duced; and certainly, if the Coffee amendment is adopted, 
then this bill will be of no value. 

:Mr. LUCAS. I presume the Board or whoever is going to 
administer the act would have the right to determine what 
an area is and would do so. 

[Here the gavel fell.J 
Mr. PETTENGILL. :Mr. Chairman, I ask unanimous con

sent, in view of the importance of the matter that has just 
been discussed by the gentleman from illinois [Mr. KELLER], 
that the gentleman be given 5 additional minutes not to be 
taken out of the time heretofore fixed. 

Mrs. NORTON. I object, Mr. Chairman. 
Mr. COCHRAN. :Mr. Chairman, this, in my opinion, is 

the most important amendment that has been offered to 
this bill since it has been under consideration. I am in 
favor of the amendment of the gentleman from Georgia 
[Mr. RAMSPECK], as introduced, and opposed to the amend
ment to the amendment offered by the gentleman from 
Pennsylvania [Mr. FADDIS]. 

It is beyond me to understand how any Member of the 
House, regardless of whether he or she is for or against 
the wage-and-hour bill, can refuse to vote for a board to 
administer the law, rather than one individual, although 
that individual would not be subject to any dictation from 
the Secretary of Labor. If a board is provided for, then the 
President could appoint a representative of labor, a repre
sentative of industry, a representative of the consumer, and 
so forth. If the bill remains as is, then the administrator 
will be the representative of all. In some instances I favor 
an individual administrator, but in connection with a law 
which goes to the very bottom of our economic system I 
certainly do not want to place the responsibility in a single 
individual 

Of course, we delegate power in this bill and it is abso
lutely necessary that we do so; but as the gentleman from 
Georgia [Mr. RAMSPECK] has pointed out, the Supreme Court 
has never questioned the right of Congress to delegate power 
to an independent board or commission, but it has ques
tioned the right of delegating power to an executive officer, 
and very properly so. We can and must delegate power in 
order to have this bill properly administered, but we cannot 
delegate our responsibility, and it will be a grave mistake 
if we do not provide in this bill for the creation of a board 
rather than a single administrator. 

I know that those who propose to vote to recommit the 
bill and, if they are not successful, intend to vote against 
the passage of the bill, will vote for a single administrator 
in the hope that some Members of the House who are op
posed to a single administrator will rebel and join in their 
efforts to defeat the bill. In this, .I am sure, they are mis
taken, because. you can remember that the Senate bill does 
not provide for an administrator; and even though the 
amendment of the gentleman from Georgia [Mr. RAMS
PECK] is defeated, the conferees can still agree to have the 
law administered by a board . 

Let me ask if you would· favor a one-man Federal Trade 
Commission, a one-man Securities and Exchange Commis
sion, a one-man Federal Communications Commission, w 
one-man Federal Power Commission, or a one-man Tariff 
Commission? Of course, you would not. Then why should 
we provide for a single individual to administer this very im
portant piece of legislation? 

Of equal importance is the amendment offered by the gen
tleman from Pennsylvania [Mr. FADDIS]. Always opposed to 
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the civil service, the gentleman is consistent when he offers 
his amendment which would provide for the spoils system 
in selecting the employees who will serve in the adminiStra
tion of this law. If there is one delegation in the House 
that I have heard complain of not· being able to secure any 
positions from the Federal Government, it is the Pennsyl
vania delegation, who have continually maintained in the 
cloak room that a Member of another body gets all the 
patronage. There is nothing in this bill that provides for . 
the House to approve of either an administrator or a board, 
but there is a provision in the bill that says either the Ad
miniStrator or the Board must be appointed by and with the 
advice and consent of the Senate. Those of you who are 
complaining that you cannot seclire any patronage will do 
well to remember that. 

This law is of such vast importance that it would be a 
serious mistake to have a tum-over every time there is a 
change in the administration, or when it happens that new 
Senators are elected from various States. If the spoils sys
tem prevails, naturally, one can be disrrllssed at any time, so 
that some Member of the House or the Senate or the admin
istration can place his friend in a position. 

I have had my experience with both the civil service and 
the spoils system, and I find that my constituents can pass 
civil-service examinations, and when they do and their name 
is reached on the eligible list they are appointed in Govern
ment agencies. On the other hand, I find where a Member 
of Congress will secure one position, bureau chiefs and those 
outside of the Congress will secure four. I insist that it will 
be to the advantage of your constituents as well as mine to 
make these positions subject to the civil-service laws and 
regulations, and it will }jk.ewise be beneficial to those who 
will be affected by the administration of this act. 

I hope that the amendment of the gentleman from Penn
sylvania [Mr. FADDIS] providing for the spoils system will be 
defeated, and that then the amendment of the gentleman 
from Georgia [Mr. RAMSPECK], providing for the Board, will 
be adopted. [Applause.] 

[Here the gavel fell.J 
Mr. DUNN. Mr. Chairman, I am anxious to see a wage 

and hour bill enacted into law, not next year but tonight, 
or at least before we adjourn this special session of Congress. 

We have been informed that the Government is spend
ing approximately $15,000,000,000 annually to keep down 
crime. There is one way to prevent crime; there may be 
other ways, but my way is to abolish sweatshops, child labor, 
and the slum districts in the United States. The way to 
do this is to put men and women to work at a living wage, 
make employment permanent, reduce the number of hours 
of employment to no more than 6 hours a day and 5 days 
a week, and 1 month vacation every year with full pay, and 
provide adequate pensions for the aged, widows with de
pendent children, and others who are physically incapaci
tated. If such human legislation were enacted into law, 
we would not be compelled to spend $15,000,000,000 for the 
prevention of crime. 

Many people today who are committing crimes are not 
altogether to blame. Members of Congress and the members 
of the State legislative bodies in the United States who 
intentionally, because of selfish motives, refuse tO support 
legislation which will eradicate sweatshops, child labor, 
slum districts, and other social evils are, in my opinion. 
responsible for a great deal of the crime wave and unneces"!' 
sary human suffering which is prevailing ·throughout our 
land. · 

The great God of the universe has made it posSible for 
every person in the world to have an abundance of every
thing that is necessary to have an enjoyable life. We men 
who have been elected to Congress by the people of our dis
trict--and thousands of them who have chosen us to repre
sent them were coal miners, women who scrub and wash 
for a living, factory workers, farmers, unemployed· people, 
and others-desire that we enact into law legislation which 
will promote the welfare of mankind. [A,ppla~e.] 

Mr. · HEALEY. Mr. Chairman, to correct an impression 
which I am afraid the gentleman from Texas [Mr. DrESl 
left with the Members here that under the committee plan 
the administration would be in the Secretary of Labor, I 
want to call your attention to section 3, on page 8, of the bill, 
which continues on page -9, and partially through page 10, 
providing that this Admi.nistrator shall be appointed by the 
President, that his orders shall not be subject to review by 
any other person or agency or any other branch of the Gov
ernment, and providing that his administration shall be sub
ject to no direction or review by the Secretary of Labor what
soever. He may appoint personnel, subject to the civil
service laws, and he may carry out the administration of this 
act without any direction and without any review whatso
ever by the Secretary of Labor. 

I merely wanted to correct this impression, so we may 
have the record straight and know what we are voting for. 
This is to be an independent agency in the Labor Depart
ment. 

Mr. COCHRAN. Mr. Chairman, will the gentleman yield? 
Mr. HEALEY. I yield. 
Mr. COCHRAN. But the independent agency, so-called, is 

a one-person administration agency. 
Mr. HEALEY. That is correct. 
Mr. COCHRAN. And only one person is going to admin

ister a law of such vast importance. 
Mr. HEALEY. It provides for administration by one man. 
Mr-. COCHRAN. And, of course, if this provision is agreed 

to the law will be administered actually by bureau chiefs, is 
not that true? 

Mr. HEALEY. I would not say sO, necessarily. 
ID. RANDOLPH. Mr. Chairman, will the gentleman 

yield? 
Mr. HEALEY. I yield. 
Mr. RANDOLPH. The actual work will be done, however, 

by the hours and wages committees established throughout 
the country. Is not that true? 

Mr. HEALEY. That is true, and I thank the gentleman 
for his statement. 

The CHAIRMAN (Mr. McCoRMACK). The question is on 
the amendment offered by the gentleman from Pennsylvania 
[Mr. FADDIS] to the amendment offered by the gentleman 
from Georgia [Mr. RAMSPECX]. 

The question was taken; and on a division (demanded by 
Mr. FADDIS) there were-ayes 89, noes 105. 

Mr. FADDIS. Mr. Chairman, I demand tellers. 
Mr. ALLEN of Pennsylvania. Mr. Chairman, a parlia

mentary inquiry. 
The CHAmMAN. The gentleman will state it. 
Mr. ALLEN of Pennsylvania. Mr. Chairman, will the 

Chair have the amendment again read so we may know 
exactly what we are voting on? 

The CHAIRMAN. The Cornffiittee is in process of voting, 
and the amendment cannot be reported at this time. 

Mr. MICHENER. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. MICHENER. Does this mean that all those who vote 

for this amendment get a patronage job? 
Mr. COCHRAN. Mr. Chairman, I make the point of order 

that a parliamentary inquiry is not in order until the vote 
has been taken. 

The CHAmMAN. The point of order is well taken, and 
the Chair sustains the point of order. The Committee is in 
process of voting, and a parliamentary inquiry is not in 
order. 

Tellers were ordered, and the Chair appointed as tellers 
Mrs. NORTON and Mr. FADDIS. . 

The Committee again divided; and the tellers reported
ayes 95, noes 123. 

So the amendment was rejected. 
The CHAIRMAN. The question now recurs upon the 

amendment offered by the gentleman from Georgia. 
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The question was taken; and on a division (demanded 

by Mr. RAMSPECK) there were- ayes 77, noes 134. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

PART IT-EsTABLISHMENT OF FAIR LABOR STANDARDS 

MINIMUM-WAGE AND MAXIllo1UM-HOUR STANDARDS 

SEc. '· (a) Whereas wages paid in interstate industrtes vary 
.greatly between industries and throughout the Nation, reaching as 
low as $5 or less per week; and 

Whereas hours of labor in interstate industries also vary greatly 
between industries and throughout the Nation, reaching as high as 
84 hours per week; and 

Whereas such wide variations create unfair competition for 
employers who wish to pay decent wages and maintain decent 
working hours; and 

Whereas the workers who receive the lowest wages and work the 
longest hours have been and now are unable to obtain a living 
wage or decent working hours by individual or collective bargaining 
with their employers; and 

Whereas it 1s necessary for the development of American com
merce and the protection of American workers and their famllies 
that substandard wages and hours be eliminated from interstate 
industry and business; but 

Whereas it is impossible to achieve such results arbitrarily by an 
abrupt change so drastic that it might do serious injury to Ameri
can industry and American workers, and it 1B therefore necessary to 
achieve such results cautiously, carefully, and without disturbance 
and dislocation of business and industry: Now, therefore, 

It 1s declared to be the policy of this act to establish minimum
wage and m.axlmum-hour standards, at levels consistent with 
health, efficiency, and general well-being of workers and the 
profitable operation of American business so far as and as rapidly 
as is economically feasible, and without interfering with, impeding, 
or diminishing in any way the right of employees to bargain col
lectively in order to obtain a wage 1n excess of the applicable 
minimum under this act or to obtain a shorter workday or work
week than the applicable maximum under this act. 

(b) Having regard to such policy and upon a finding that a sub
stantial number of employees in any occupation are employed at 
wages and hours inconsistent with the minimum standard of living 
necessary for health, efficiency, and general well-being, the Admin
istrator shall appoint a wage and hour committee to consider and 
recommend a minimum wage rate or a maximum workday and work
week, or both, as the case may be, for employees in such occupa
tion which shall be as nearly adequate as 1s economically feasible 
to maintain such minimum standard of living: Provided, however, 
That no such committees shall be appointed with respect to occu
pations in which no employee receives less than 40 cents per hour 
or works more than 40 hours per week. 

(c) Such committee shall be composed of an equal number of 
persons representing the employers a.nd the employees in such 
occupation, and of not more than three disinterested persons rep
resent ing the public, one of whom shall be designated as chairman. 
Persons representing the employers and employees shall be selected 
so far as practicable from nominations submitted by employers 
and employees, or organizations thereof, having due regard to the 
geographic regions which may be concerned, in such occupation. 

·Two-thirds of the members of such wage and hour committee shall 
constitute a quorum, and the recommendations of such committee 
shall require a vote of not less than a majority of all its members. 
Members of a wage and hour committee shall be entitled to reason
able compensation to be fixed by the Administrator for each day 
actually spent in the work of the committee in addition to their 
reasonable and necessary traveling and other expenses and shall be 
supplied with adequate stenographic, clerical, and other assistance. 

(d) The Administrator shall submit to such a committee promptly 
upon its appointment such data as the Administrator may have 
available on the matter referred to it, and shall cause to be brought 
before the wage and hour committee any witnesses whom the Ad
ministrator deems material. A wage and hour committee may 
summon other witnesses or call upon the Administrator to furnish 
additional information to aid 1n its deliberations. 

(e) In recommending a minimmn wage, a committee shall con
sider among other relevant circumstances the following: ( 1) 'Ib.e 
cost ot living; (2) the wages paid by employers in the occupation 
to be covered by the order establishing such minimum wage who 
voluntarily maintain reasonable minimum wage standards; (3) 
the wages established in s1m11ar occupations through collective 
labor agreements negotiated between employers and employees by 
representatives of their own choosing; (4) local economic condi
tions; (5) the relative cost of transporting goods from points of 
production to consuming markets; (6) the reasonable value of the 
services rendered; and (7) cillferences in unit costs of manufactur
ing occasioned by varying local natural resources, operating con
ditions, or other factors entering into the cost of production. 
. (f) In recommending a maximum workday and a maximum 
workweek, a committee shall consider among other relevant cir
cumstances the following: (1) The hours of employment observed 
by employers in the occupation to be covered by the order estab-
11shing such maximum workday and workweek, who volunta.rUy 
maintain a reasonable maximum workday and workweek; (2) the 
hours of employment established in s1mUar occupations through 

collective labor agreements negotiated between employers and em
ployees by representatives of their own choosing; and (3) the 
·number of persons seeking employment in the occupation to be 
subject to the order establishing such maximum workday and 
workweek. 

(g) A committee's jurisdiction to recommend labor standards 
~hall not include the power to recommend mlnimum wages 1n 
excess of 40 cents per hour or a ~um workweek of less than 
40 hours, but higher minimum wages and a shorter maximum 
workweek fixed by collective bargaining or otherwise shall be en
couraged; it being the objective of this act to raise the existing 
wages in the lower wage groups so as to attain as rapidly as prac
ticable a minimum wage of 40 cents per hour without curtailing 
opportunities for employment and without disturbance and dislo
cation of business and industry, and a maximum workweek of 40 
hours without curtailing earning power and without reducing 
production. 

{h) Unless the Administrator finds that the standards recom
mended by a wage and hour committee have been made without 
due consideration of the factors enumerated in this section he shall 
set down for public hearing pursuant to section 10 a proposed order 
containing such standards together with such regulations and con
ditions as he may deem necessary and incidental thereto pursuant 
to sections 6 and 9. If after such hearing the Administrator finds 
that the proposed standards, so far as is economically feasible, are 
at levels consistent with the health. efficiency, and general well
being of workers, be shall so declare, and shallt.ssue a labor-standard 
order applying such standards, regulations, and conditions to the 
occupation involved pursuant to the procedure hereinafter provided. 

(1) If the recommendations of a committee are not submitted 
1n such time as the Administrator may prescribe as reasonable the 
Administrator may appoint a new committee. If the A~ator 
before or after hearing rejects the recommendations of a wage and 
hour committee, either in whole or in part, he shall resubmit the 
matter to the same committee or to a new committee, whichever he 
deems proper. 

(J) The provisions of this act with respect to maximum work
days or maximum workweeks shall not apply to employees en
gaged in processing or pacldng perishable agricultural products 
during the harvesting season; or to any person employed in con
nection with the ginning, compressing, and storing of cotton or 
with the processing of cottonseed; the canning or other packing 
or packaging of fish, sea foods, sponges, or picking, canning, or pro
cessing of fruits, or vegetables, or the processing of beets, cane, 
and maple into sugar and sirup, when the services of such person 
are of a seasonal nature; or to employees employed 1n a plant 
located in dairy production areas in which milk, cream, or butter
fat are received, processed, shipped, or manufactured if operated 
by a cooperative association as defined 1n section 15, as amended. 
or the Agricultural Marketing Act. 

Mr. McLEAN. Mr; Chairman--
The CHAIRMAN. For what purpose does the gentleman 

from New Jersey rise? 
Mr. McLEAN. Mr. Chairman, I ask unanimous consent 

that the further reading of the amendment be dispensed 
with. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. CURLEY. Mr. Chairman, I offer the following amend-
ment, which I send to the desk. · 

The Clerk read as follows: 
. Amendment offered by Mr. CURLEY: Strike out, beginning with 
the colon in line 15, page 16, down through and including the 
word "act'' in line 19, page 16, and insert a period after the word 
"nature" in line 15, page 16. 

Mr. CURLEY. Mr. Chairman, may I say at the outset, as 
a member of the Committee on Labor, that I resent the 
unfair inference cast against our esteemed and distinguished 
chairwoman, the gentlewoman from New Jersey [Mrs. 
NoRTON]? I am one of the new members referred to by the 
gentleman from illinois [Mr. KELLER] a few moments ago. 
I attended the meetings of the Labor Committee since the 
early days of June and ever since our distinguished chair
woman has been acting as the chairwoman of that most dif
ficult committee, and I have no hesitation in saying that in 
an my 22 years of legislative experience I have never met 
with a presiding omcer of any committee who carried on in 
such a diligent, hard-working, conscientious, and sincere 
manner as has the gentlewoman from New Jersey. [Ap
plause.] 

What is the reason for trying to abandon these underpaid 
and exploited workers engaged in a plant located in dairy
production areas in which milk, cream, or butterfat are re
ceived, processed, shipped, or manufactured if operated by 
a cooperative association? 
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·This bill was never intended to protect the exploiters of 

·workers who are handcuffed to poverty by the straight ja-eket 
. used by the so-called dairy cooperatives · throughout the 

Nation and, unless exempted from the provisions of this bill, 
the workers will not be protected as intended. 

The gentleman from New York [Mr. SNELL] succeeded in 
having the paper manufacturers exempted, and if we keep 
on exempting these employers, we will kill the wage and 
hour bill. I know of no better way to kill a bill than to use 
the strategy employed by the opponents of this bill, namely, 
by the introduction of a multiplicity of amendments exempt
ing certain types of employers. 

With respect to this amendment, may I say, that I offered 
this amendment in committee, and the amendment was 
adopted, striking out this exemption which would include 
dairy cooperatives. I do not know how it got back in the 
bill, except through inadvertence. 

Mrs. NORTON. Mr. Chairman, will the gentleman yield? 
Mr. CURLEY. Yes. 
Mrs. NORTON. Mr. Chairman, as has been explained 

to the gentleman from New York, that is a typographical 
error3 and the committee will accept the amendment offered 
by the gentleman from New York. 

Mr. PE'ITENGILL. Mr. Chairman, a parliamentary in
quiry. 

The CHAIRMAN. Does the gentleman yield for that 
purpose? 

Mr. CURLEY. I do not yield. 
Mr. FERGUSON. Mr. Chairman, I rise to make a request 

for unanimous consent. 
The CHAIRMAN. The Chair cannot entertain that un

less the gentleman from New York yields. 
Mr. CURLEY. I do not yield. Yesterday we exempted 

200,000 railway maintenance-of-way men, notwithstanding 
the fact that my distinguished colleague from Texas [Mr. 
THoMAs] explained that a large number of these men were 
working on the railroads at a low substandard of wages. 
I do not want to stress the fact that every Member of the 
House opposing this bill is unfair, but they have certainly 
used a lot of tactics that I have never seen employed before 
in an effort to defeat legislation. We had a hard job getting 
the matter before the House for consideration. And some of 
the Members who are :fighting these amendments were 
among the group with the Rules Committee who did their 
best to stop this legislation from coming before the House 
for consideration. 

I move the adoption of the amendment. 
The CHAIRMAN. The time of the gentleman from New 

York has expired. 
Mr. FERGUSON. Mr. chairman, I rise in opposition to 

the amendment. 
Mr. Chairman, first I want to qualify to speak on this bill. 

I have few manufactprers in my district who are affected 
by this legislation. I have received no letters or telegrams 
in support of this bill and many against this bill. I did 
not trade out on the farm bill because, although represent
ing a big wheat district, I voted against the farm bill. How
ever, I signed the discharge petition to bring this bill before 
the House, and I have been conscientiously trying to bring 

·myself into a position to support this legislation. 
The amendment offered attempts to take out the process

ing of milk and make it one of those industries which is 
not exempt from the provisions of this bill. This House 
will have a chance to vote on the Coffee amendment, to ex
empt the processing of agricultural products. I happen to 
be in the cattle business and I handle a great many cattle. 
I know about the markets of livestock and how they operate. 
One day in Kansas City or Chicago or Omaha there will be 
50,000 cattle. That may be as many cattle as they have 
in the next 2 weeks. Agricultural commodities are forced 
to be marketed, because of drought, because the feed has 
been consumed and the end of the grazing season approaches 
in the fall, and the stock has to go to market. Hogs, for 
instance, are farrowed at a particular time. and when they 
are fattened they go in, more or less, in w:aves of ;marketing. 

The packing industry pays a very reasonable scale of wages. 
If the processing of agricultural products is not exempted 
it means that although those workers are in many instances 
paid $1 an hour for the processing of those products, under 
the terms of this bill, if the Labor Board determines they 
are working more than 40 hours, any number of hours they 
work over that time will cost the employer time and a half. 
Now, who will pay that bill? Certainly it will be taken out 
of the pockets of the farmers who have their livestock on 
a glutted market. We will have to pay that bill. 

As I said before, I yoted against the farm bill. The 
farmer was guaranteed no price for his quota of wheat. He 
will be forced to accept the market value as the world estab
lishes it. We have quotas but no guaranteed price for wheat. 
In addition to the fact that the farmer got no guaranteed 
price for his crop, if we pass this legislation without accept
ing the Coffee amendment, we are going to burden him with 
the additional load of paying time and a half for overtime, 
which occurs when he markets his products in seasonal 
surges as he must market them. If you had to pay the bills 
that I have to pay at the present time, fifty and a hundred 
dollars a day for feed for your cattle, you would realize you 
cannot hold your livestock when the bill piles up day after 
day. Neither can the packer hold livestock and process them 
over a week's time. I would like to vote for this bill. Con
ditions exist among our low-paid workers that must be 
corrected. However, the farmer as yet has been guaranteed 
no fair price for his product. I hesitate to vote for a bill 
that will raise the price of what the farmer buys when the 
Congress has refused to guarantee the farmer a fair price 
for what he sells. 

Mrs. NORTON. Mr. Chairman, I have already said I 
would accept the amendment, so I have nothing further to 
say about that. 

Mr. Chairman, I ask unanimous consent that all debate 
on this section and all amendments thereto close in 20 
minutes. 

Mr. BOREN. Mr. Chairman, I object. 
Mrs. NORTON. Then, Mr. Chairman, I move that all 

debate on this section and all amendments thereto close in 
30 minutes. 

Mr. ELLENBOGEN. Mr. Chairman, I offer an amend
ment to the motion. I move to amend the motion to make it 
50 minutes instead of 30 minutes. 

Mrs. NORTON. I will compromise and make it 40 
minutes. 

Mr. ELLENBOGEN. No, Mr. Chairman. 
The CHAmMAN. The question is on the motion of the 

gentleman from Pennsylvania to amend the motion of the 
gentlewoman from New Jersey. 

The question was taken; and the motion to amend was 
rejected. 

The CHAIRMAN. The question now recurs on the mo
tion of the gentlewoman from New Jersey that debate be 
limited to 30 minutes on this section and all amendments 
ther-eto. 

The motion was agreed to. 
The CHAIRMAN. The question now comes on the 

amendment offered by the gentleman from New York [Mr. 
CURLEY]. 

The amendment was agreed to. 
Mr. RAMSPECK. M:r. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. R.AMsPECK to paragraph (j) , section 

4: On page 16, line 12, after the comma following the word 
''picking'', insert "wholesale marketing'' and a comma, so that the 
text will read:- "or picking. wholesale marketing, canning, or 
processing of fruits or vegetables." 

NIT.RAMSPECK. N.IT.Charrrrmn---
Mr: BOILEAU. Mr. Chairman, will the gentleman yield 

to permit me to submit a unanimous-consent request? 
Mr. RAMSPECK. I yield. 
Mr. BOIT..EAU. Mr. Chairman, I ask unanimous consent 

that the 30 minutes which is to be ·devoted to debate on this 
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section be divided equally between all Members offering 
amendments. 

The CHAIRMAN. Is there objeCtion to the request of the 
gentleman from Wisconsin? 

Mr. GRISWOLD. Mr. Chairman, I object. 
Mr. RAMSPECK. Mr. Chairman, the purpose of the 

amendment I have offered is to include in the exemption 
from hours only-not from wages but from hour~mployees 
engaged in the wholesale marketing of fruits, produce, or 
vegetables. Under the present language of the bill, I am 
informed, the wholesale dealers who receive this fruit and 
produce in the cities get most of it in trucks nowadays, and 
they have to be there at all hours because these goods are 
perishable commodities, and a farmer coming in who hap
pened to have a puncture and got to market 30 minutes late 
might have his whole truckload of perishable products 
spoil. I think this amendment is in line with the other pro
visions of subsection (j) on page 16, and I hope the com
mittee will accept the amendment. 

Mrs. NORTON. Mr. Chairman, the committee accepts the 
amendment. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Georgia. 

The amendment was agreed to. 
Mr. GRISWOLD. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The Chair feels that members of the 

committee must be recognized first. The Chair feels that 
then a Member of the minority side should be recognized 
for the purpose of offering an amendment if any Member 
of the minority so desires. 

Mr. ELLENBOGEN. Mr. Chairman--
The CHAIRMAN. For what purpose does the gentleman 

from Pennsylvania rise? 
Mr. ELLENBOGEN. To submit a unanimous-consent 

request. 
The CHAIRMAN. The gentleman will state it. 
Mr. ELLENBOGEN. Mr. Chairman, I ask unanimous 

consent that each Member who offers an amendment be 
recognized for 2V2 minutes so that more Members may have 
a chance to speak in support of their amendments. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent that within the 25 minutes now remain .. 
ing of the time limit, gentlemen recognized for the purpose 
of offering amendments be recognized for 2¥2 minutes. Is 
there objection? 

Mr. BOILEAU. Mr. Chairman, reserving the right to ob
ject, I would like to ask that the request be modified to 
permit the gentleman from Nebraska [Mr. CoFFEE] to be 
recognized for at least 5 minutes to offer an amendment 
known as the Grange amendment in which many Members 
of the House are very much interested. 

Mr. ELLENBOGEN. I so modify my request, Mr. Chair
man. 

Mr. PATRICK. Mr. Chairman, I object. 
The CHAIRMAN. The Clerk will report the amendment 

offered by the gentleman from Indiana [Mr. GRISWOLD]. 
The Clerk read as follows: 
Amendment offered by Mr. GRISwoLD: On page 14, line S, strike 

out the semicolon and the remainder of the paragraph and insert 
a period. 

Mr. GRISWOLD. This amendment, Mr. Chairman, would 
strike out these words in the bill, which action I think is very 
important: 

Dl:fferences in unit costs ot manufacturing occasioned by vary
ing local natural resources, operating conditions, or other fac
tors entering into the cost of production. 

Under this bill as it now reads with this language in it, 
it will be mandatory upon this Board, or this Administrator, 
to go into each separate community, not only into each sep .. 
arate and distinct community in the United States, but into 
each plant in the United States; and you can realize what 
that means in an endeavor to administer this bill. It means 
that the Administrator must go into each plant and examine 
the unit cost of operating that plant. He must examine the 

books of that plant. He must examine everything in that 
man's business so that he can determine the unit cost of 
production in that particular plant and then weigh that in 
the scales as against the unit cost of production in another 
plant in the same town. 

They might, in the case of two manufacturers in the same 
town and on the same street, because of differences in unit 
cost of production, fix one scale of wages and hours for one 
while fixing a different scale of wages and a different set 
of hours for the other, both plants engaged in the same 
industry in the same city, and perhaps on the same street. 
It goes further than that, they must consider not only 
operating conditions and the efficiency of the plants, but 
they must consider other factors entering into the cost of 
production. It might even reach the place where they 
enter into an investigation of that man's ability to procure 
money to operate the plant and the extent of his credit. 

Mr. Chairman, this provision has such vast ramifications, 
the authority that you grant is so great, that if you are 
really interested in this legislation, if you really want to 
deal with wages and hours, then, by all means, these partic
ular words should be stricken out so that we can have a bill 
that will work sometime before the next millennium, be
cause it will take years and years to do the things that you 
mandatorily direct them to do. 

Under this bill the administration may penalize one man 
for his efficiency in the operation of his plant and reward 
another man for his inefficiency. And labor that has no 
control over the operation of the plant is penalized because 
of the inefficient management. 

This bill is bad enough without this provision. I signed 
the petition to bring this bill before the House for the rea
son that labor is discontented and business is nervous. 
Many plants in my district are now working part time or 
shut down entirely. We are here in special session. Labor 
is wondering what we are going to do and business does 
not know what to expect. This uncertainty is disturbing 
the country. We, as a Congress, should make every effort 
to place the Nation at ease concerning its future. 

The Griswold substitute for this bill was defeated. A 
majority of the House, in defeating that amendment, de
clared for bureaucratic control and in favor of an 
administrator. 

Now we are told that there will be a motion made to re
commit the bill. I shall not vote to recommit it. I think 
we should vote on the bill on its merits, that we should 
vote for or against the bill. By sending it back to the 
committee on a motion to recommit we do not settle the 
matter. It should come to a roll-call vote on the bill and 
be passed or voted down. You have no right to leave both 
labor and industry in doubt of the future. 

Mr. COOLEY. Mr. Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I have been trying to get recognition for 
the purpose of offering an amendment to this section, but 
because debate has been shut off and Members denied the 
right to amend this very material and vital section of this 
bill, I am forced to rise in opposition to the amendment of .. 
fered by a member of the committee. The amendment that 
I desire to offer and that I hope the committee will 
accept---

Mr. ELLENBOGEN. Mr. Chairman, I make the point of 
order that the gentleman is not proceeding in order. There 
is so little time that I shall be compelled to press the point 
of order unless the gentleman is genuinely opposed to the 
proposed amendment. 

The CHAffiMAN. The Chair has recognized the gentle· 
man, and the Chair feels that the gentleman will proceed 
in order. 

Mr. COOLEY. I am trying now to proceed in order. I 
am inviting the attention of the committee to this very sec
tion with which we are now dealing. I would like very 
much to have inserted in line 14, after the comma, this 
language: "or any person employed in connection with the 
selling of tobacco in auction warehouses." 
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This is on page 16, line 14, after the comma, insert the 

language: "or any person employed in connection with the 
sale of tobacco in auction warehouses." 

I realize when I mention the words "auction warehouse" 
a large majority of the Members of the House have no idea 
of what an auction warehouse is. 

Mrs. NORTON. Will the gentleman yield? 
Mr. COOLEY. I yield to the gentlewoman from New 

Jersey. 
Mrs. NORTON. The effect of the gentleman's amend

ment is to exempt them from the hours provision? 
Mr. COOLEY. Yes. We were defeated when we at

tempted to exempt them from the wage provision. 
In this connection, I may say that the entire tobacco crop 

of the State of Georgia is marketed by being sold in auction 
warehouses in the short space of 3 weeks. Can it be that 
the sponsors of this measure would undertake to regulate 
labor and wages in an industry that operates only 3 weeks 
out of 12 months? That is exactly what this bill will do. 

In North Carolina the entire crop is marketed in about 
3 months and the warehouses have to stay open 24 hours of 
the day. 

Mr. LANZE'ITA. Will the gentleman yield? 
Mr. COOLEY. I yield to the gentleman from New York. 
Mr. LANZETTA. Is it not possible to hire more men to 

carry on the work? 
Mr. COOLEY. No; because, in the first place, the labor is 

not available. In the second place, the tobacco is being 
brought into the market at every hour of the day and night. 

Mrs. NORTON. Will the gentleman yield? 
Mr. COOLEY. I yield to the gentlewoman from New 

Jersey. 
Mrs. NORTON. To relieve the mind of the gentleman, I 

may say the committee will not oppose the amendment. 
Mr. GRISWOLD. Will the gentleman yield? 
Mr. COOLEY. I yield to the gentleman from Indiana. 
Mr. GRISWOLD. The gentleman's amendment has noth-

ing to do with the amendment which I have just offered? 
Mr. COOLEY. Oh, no. 
[Here the gavel fell.] 
The CHAIRMAN. The question is on the amendment 

offered by the gentleman from Indiana [Mr. GRISWOLD]. 
The question was taken; and on a division (demanded by 

Mr. GRISWOLD) there were-ayes 18, noes 53. 
So the amendment was rejected. 
Mr. BARDEN. Mr. Chairman, I offer an amendment, 

which I send to the Clerk's desk. 
The Clerk read as follows: 
Amendment offered by Mr. BARDEN: Pa.ge 16, line 14:, after the 

comma, insert "or any person employed in connection with the sale 
of tobacco in auction warehouses." 

Mr. CELLER. Mr. Chairman, a point of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. CELLER. Did I understand that the amendment 

offered by the gentleman from New York struck out lines 15 
to 19? If so, the amendment just offered refers to those 
lines that have been stricken out. 

Mr. BARDEN. My amendment applies to line 14. 
The CHAIRMAN. Does the gentleman withdraw his point 

of order? 
Mr. CELLER. I withdraw the point of order. 
Mr. BARDEN. Mr. Chairman, I want to take about half 

a minute to say that this is the amendment the gentleman 
from North Carolina [Mr. CooLEY] just discussed and which 
the committee chairman agreed to accept. As I understand 
it, there is no objection to the amendment. 

Mr. ELLENBOGEN. Mr. Chairman, I rise in opposition 
to the amendment. 

Mr. BOILEAU. Will the gentleman yield for the purpose 
of propounding a unanimous-consent request? 

Mr. ELLENBOGEN. If it is not taken out of my time, I 
will be glad to yield. 

The CHAIRMAN. The Chair may say that if the gentle
man yields it will be taken out of his time. 

Mr. ELLENBOGEN. I am sorry, I cannot yield. 

Mr. Chairman, I believe that the amendment offered by 
the gentleman from North Carolina should not be adopted. 
There is no reason why we should exempt this industry from 
the jmisdiction of the Administrator to be appointed under 
this bill. If it is impractical to limit the hours of labor in 
this particular industry, the Board and the Administrator 
will not impose them, but there is no reason why we should 
exempt them here from the operation of this bill. 
THE JURISDICTION TO IMPOSE MINIMUK WAGES UNDER THIS BILL 

SHOULD NOT BE LIMITED TO 40 CENTS 

And now, Mr. Chafrman and Members of the Committee 
of the Whole House, I would like to call attention to another 
aspect of the bill. I call the attention of the Committee · 
to page 12, line 14. 

Mr. COOLEY. Mr. Chairman, I make the point of order 
that the gentleman is not discusSing the amendment pending 
before the House. 

The CHAIRMAN. The Chair will rule the same way as 
the Chair ruled when the point of order was raised by the 
gentleman from Pennsylvania [Mr. ELLENBOGEN] against the 
gentlemWl from North Carolina fMr. CooLEY]. The gentle
man from Pennsylvania [Mr. ELLENBOGEN] will proceed in 
order. 

Mr. ELLENBOGEN. Mr. Chairman, I call the attention 
of the members of the Committee to page 12 of the bill, 
line 14, which says: 

That no such committee shall be appointed with respect to 
occupations in which no employee receives less than 40 cents per 
hour or works more than 40 hours per week. 

Under this provision the Administrator to be appointed 
under this bill would have no jurisdiction to fix minimum 
wages in any industry which pays 40 cents an hour or more. 
Let us remember that we are not dealing with temporary or 
emergency legislation. We are dealing with permanent 
legislation. 

In my congressional district and in many other congres
sional districts throughout the United States there are very 
few industries which pay less than 40 cents an hour, so that 
my congressional district and these other congressional dis
tricts would receive no direct benefit whatever from this 
legislation. 

As I previously stated, this is permanent legislation. It is 
legislation that, we hope, will be in force many years from 
today, and we certainly should give the Administrator the 
power to act in regard to industries that pay 50 cents or less. 

I will offer an amendment to increase the jurisdiction of 
this bill so that it will apply to all industries which pay 50 
cents or less per hour. 

I hope this amendment will be agreed to by the Committee. 
May I again state that such an amendment does not mean 

that the Administrator will fix 50 cents as the minimum 
wage; but it does give him the power to fix more than 40 
cents and up to 50 cents per hour. I hope the Committee 
will adopt the amendment, because, if the amendment is not 
agreed to, the bill does not mean much so far as most of the 
cities of the Nation are concerned. 

Last winter, I had the honor to serve as an arbitrator in 
the mass-transportation industry in my county and we fixed 
a minimum wage of 60 cents an hour in that industry. We 
should give the power to the Administrator to go into indus
tries that pay less than 50 cents an hour and not limit him 
to those which pay 40 cents or less an hour. 
THE JURISDICTION OF THE ADMINIS'l'BATOR SHOULD NOT BE LD4ITED TO 

FIX 40 HOURS AS A .MAXIMUM-HOUR WEEK 

I also want to call attention to another part of the bill 
which provides that the Administrator shall not concern 
himself with the hours of industries which operate 40 hours 
or less. 

Again, I want to emphasize that we are dealing with per
.manent, and not with temporary, legislation. It might well 
be that in the future it may become necessary to impose less 
than 40 hours in a particular industry as a maximum work
week. For instance, the coal industry now operates on a 
35- or 36-hour week. 
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I will offer an amendment which will give to the Adminis

trator the power to fix a maximum workweek of 30 hours 
if that should be appropriate in a particular industry. 

I do not intend to stipulate that 30 hours shall be the 
maximum workweek under this bill, but I do believe that 
the Administrator should have the power to fix 30 hours as 
a maximum workweek in a particular industry if that should 
become appropriate or necessary. 

I will offer these amendments as soon as I have the oppor-
tunity. I hope that they will be adopted. 

[Here the gavel fell.] 
Mr. BOREN. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. BOREN. Mr. Chairman, I should like to be informed 

on the rules of the House concerning this point. I believe I 
am entitled to recognition for the purpose of moving to strike 
out the last word. 

The CHAIRMAN. The gentleman is entitled to recogni
tion for the purpose of offering an amendment to the pending 
amendment. 

All debate on this amendment has closed, under the rules 
of the House, there having been 5 minutes of debate for and 
5 minutes' debate against the proposition. 

The question is on the amendment offered by the gentle
man from North Carolina [Mr. BARDENJ. 

The question was taken; and on a division (demanded by 
Mr. BARDEN) there were-ayes 79, noes 37. 

So the amendment was agreed to. 
Mr. GRISWOlD. Mr. Chairman, I offer an amendment. 
Amendment oft'ered by Mr. GRISWOLD: Page 16, ltne 9, after the 

word "with". strike out the remainder o! line 9 and all o! line 10. 

Mr. GRISWOlD. Mr. Chairman, this amendment strikes 
out the following words: "the ginning, compressing, and 
storing of cotton or with the processing of cottonseed." 
Under this bill as it reads at present the processing of 
cottonseed, the storing of cotton, and the ginning of cotton 
are exempt, but you do not exempt the milling or storing of 
wheat or com, and you do not exempt the processing of 
lards and butterfats, and these are articles produced in this 
country which are in the most severe competition with the 
products made from cottonseed. 

Cottonseed is also strongly competitive with soybeans. In 
this country last year 29,616,000 acres were planted to soy
beans, with a total value of $33,000,000 for the crop for proc
essing purposes, exclusive of haying. At the present time 
soybeans go into the manufacture of an oil which is in com
petition with linseed oil, and they also go into the making 
of lacquer. The soybean production in this country has 
increased by leaps and bounds during the last 5 years, and all 
over the Corn Belt there are plants for the purpose of proc
essing s-oybeans into oil. 

Under this act as it now reads you are giving an undue 
advantage to one article and taking advantage of another 
article, and this is an act you call a. fair labor practices 
act. 

Mr. LUCAS. Mr. Chairman, will the gentleman yield? 
Mr. GRISV!OlD. I yield to the gentleman from lllinois. 
Mr. LUCAS. Does the gentleman know that during the 

calendar year 1936 the soybean factories in this country 
crushed approximately 25,000,000 bushels of soybeans, pro
ducing 184,000,000 pounds of oil, and that the soybean in
dustry of this country is in direct competition with the 
industry engaged in the processing of cottonseed? And 
will the gentleman further tell me, because of such com
petitive conditions, why it was that the committee exempted 
the processing of cottonseed and did not exempt the proc
essing of the commodities about which the gentleman is 
speaking? 

Mr. GRISWOlD. I will tell the gentleman why. It was 
simply because there were more votes in the committee to 
exempt cottonseed than there were to exempt anything else. 
I fought this exemption, but my fight was unsuccessful 

Mr. COFFEE of Nebraska. Mr. Chairman, will the gen
tleman yield? 

Mr. GRISWOLD. I yield to the gentleman from Nebraska. 
Mr. COFFEE of Nebraska. In case the Grange amendment 

is agreed to, all these articles will be exempted and will be 
on a parity? Is this not true? 

Mr. GRISWOlD. I do not know. I hope it is true, if this 
amendment is not adopted. 

Mr. Wffi'I"I'INGTON. Mr. Chairman, will the gentleman 
yield? 

Mr. GRISWOLD. I yield to the gentleman from Mis--
sissippi. · 

Mr. WIITITINGTON. There is a difference between the 
processing of cottonseed and the gj:nnin.g of cotton, but the 
gentleman has included the ginning of cotton. Will the gen
tleman eliminate ginning? Ginning has nothing to do with 
soybeans. 

Mr. GRISWOlD. I will, because of the fact I realize the 
difference. However, there is no difference between the gin
ning and storage of cotton and the storage of wheat and 
corn. 

Mr. Wffii"I'INGTON. I grant that, but the ginning and 
storage of cotton and the storage of wheat and corn have 
been eliminated under the amendment of the gentleman from 
illinois [Mr. LucAS], which has been agreed to. 

Mr. GRISWOlD. May I inquire of the gentleman from 
lllinois [Mr. LucAS] if that is true? 
. Mr. LUCAS. Yes; that is correct. 

Mr. GRISWOLD. If that is the case, I am willing to 
modify my amendment so as to strike out only the process
ing of cottonseed. 

Mr. WID! IINGTON. What the gentleman would like to 
do, I am sure, although I oppose his amendment, is to strike 
out of his amendment the words "the ginning, compressing, 
and storing of cotton" and leave in it the words "processing 
of cottonseed." The ginning of cotton is not in the bill, and 
the language of this section should be clarified in conference. 

Mr. GRISWOlD. Yes; leave "the processing of cotton
seed" in the amendment. I am willing to modify my amend
ment in that way. 

Mr. Chairman, I ask unanimous consent that I may modify 
my amendment so that, on page 16, line 10, the words "or 
with the processing of cottonseed" will be stricken out. 

Mr. SAUTHOFF. Mr. Chairman, reserving the right to 
object, may I ask the gentleman from Indiana just what 
effect his amendment will produce? Will it make the butter 
makers of the North pay 40 cents an hour but exempt the 
oleomargarine manufacturers? 

Mr. GRISWOlD. My amendment would cure the very 
thing of which the gentleman is speaking. The oleomarga
rine people, under this bill the way it now reads, are ex
empted from such payments, while the butter people are not 
exempted. 

Mr. SAUTHOFF. The gentleman is including them? 
!r{r. GRISWOLD. I am seeking to strike out the processing 

of cottonseed to keep the oleomargarine industry from hav
ing an advantage over the butter people. 

Mr. SAUTHOFF. Good; we are with you. 
The CHAIRMAN. Is there objection to the request of 

the gentleman from Indiana? 
There was no objection. 
Mr. PEARSON. Mr. Chairman, will the Chair restate 

the request? 
The CHAIRMAN. The Clerk will report the amendment 

as modified. 
The Clerk read as follows: 
Amendment offered by Mr. GRISwoLD, as modified: Page 16, line 

10, after the word "cotton", strike out the words ''or with the 
processing of cottonseed.." 

The question was taken; and on a division (demanded by 
:Mr. CHANDLER) there were-ayes 97, noes 36. 

So the amendment was agreed to. 
Mr. THOMAS of Texas. Mr. Chairman, I offer an 

amendment. 
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· The Clerk read as follows: 

Amendment offered by Mr. THoMAS of Texas: Page 15, llne '1, 
after the word ''production", insert a. new paragraph, as follows: 

"In drilling, production. refinery, and pipe-line operations the 
maximum hours !or clerical employees shall not exceed 40 hours 
in any one week. All other employees in these operations, except 
executives, supervisors, and their immediate staffs, and pumpers 
of 'stripper wells', and employees on isolated properties, shall not 
work more than 40 hours in any one week, nor more than 72 hours 
in any two weeks, nor mare than 16 hours in any two days. The 
minimum daily rate of pay, based upon 6 hours ma.x:imum 
employment per day, shall be $5 per day.'' 

Mr. THOMAS of Texas. Mr. Chairman, I offer this 
amendment for my colleague the gentleman from Oklahoma 
[Mr. BoREN], who has not had any chance to be heard, and 
r yield to the gentleman from Oklahoma [Mr. BoREN]. 

Mr. BOREN. Is it not true that in the oil industry a.fter 
some 14 years of hard fighting they have established a 36-
hour workweek and a minimum wage of $5 a day? 

After the N. R. A. code days more than 80 percent of 
these companies stayed in line with this 36-hour week 
and more than 80 percent today are giving to all of their 
employees, with the exceptions listed in the amendment, a 
36-hour week and $5 a day minimum wage. 

We want this amendment in the bill to maintain the 
status quo. We want this amendment to bring the 18 or 19 
percent of chiselers into line. 

The oil unions are 100 percent behind this amendment. 
I hope the committee will accept it, because this is giving 
both industry and labor what they want and allowing them 
to keep what they have got by maintaining the status quo. 

The 12-hour day will find its way back into the oil fields 
if this amendment is rejected. 

The company that does not now practice the 36-hour 
week is in unfair competition with the _ company that does. 
The fair company will be gradually drawn by lines of 
competition into the bracket with the chiseler. 

The only fair way to legislate wages and hours is to 
legislate for each industry in a special sense. Give us 
this law for the oil industry. Give us a law for labor, not 
a board and not a bureau. Let us give labor something to 
live for and something to live on. 

Mrs. NORTON. Mr. Chairman, the committee will not 
oppose the amendment. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman froin Texas [Mr. THo!!ASJ. 

The question was taken; and on a division (demanded by 
Mr. HoBBS) there were-ayes 54, noes 91. 

So the amendment was rejected. 
The CHAIRMAN. All time has expired. 
Mr. COFFEE of Nebraska. · Mr. Chairman, I ask unani

mous consent that all Members who have amendments pend
ing be permitted ·2 minutes' time to debate them. 

The CHAIRMAN. The gentleman from Nebraska asks 
unanimous consent that all Members who have amendments 
pending to this section be permitted 2 minutes• time in which 
to debate the amendment. Is there objection? 

Mr. LAMBERTSON. Mr. Chairman, I reserve the right 
to object. 

Mr. SCHULTE. Mr. Chairman, I object. 
The CHAIRMAN. The Chair asks Members having 

amendments to submit them to the desk. All amendments 
will be submitted without debate; but the Chair will again 
submit, for the purpose of certainty, the request of the gen
tleman from Nebraska [Mr. CoFFEE] that all Members who 
have amendments pending in relation to this section be 
permitted 2 minutes' debate. Is there objection? 

Mr. SCHULTE . . Mr. Chairman, I object. 
The CHAIRMAN. The gentleman from Nebraska [Mr. 

CoFFEE] offers an amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment otiered by Mr. CoFFEE of Nebraska.--

Mr. MICHENER. Mr. Chairman, a parliamentag inquiry. 
· The CHAIRMAN. - The gentleman will state it. · · 

LXXXII--114 

Mr. MICHENER. Mr. Chairman, the gentleman from 
Nebraska has submitted a unanimous-consent request which 
has been objected to. He is about to present a Grange 
amendment. The inquiry is this: If the gentleman from 
Nebraska were to move to strike out the enacting clause, 
could he not then have 5 minutes in which to debate the 
amendment? 

The CHAIRMAN. The Chair does not consider that to be 
a parliamentary inquiry. The Clerk will report the amend
ment of the gentleman from Nebraska.. 

The Clerk read as follows: 
Amendment offered by Mr. CoFTEE of Nebraska: Page 16, after 

line 19, insert: 
"(k) In industries engaged in producing, processing, distributing 

or handling dairy products, poultry or poultry products, livestock 
or livestock products, or in those industries engaged in producing, 
processing, distributing or handling other agricultural products 
which are seasonal or perishable, there may be employment beyond 
the ordinary maximum workweek or workday without penalty by 
way of overtime payments or otherwise.'' 

Mr. McLAUGHLIN. Mr. Chairman, a parliamentary in
quiry. 

The CHAIRMAN. The gentleman will state it. 
Mr. McLAUGHLIN. Is not this amendment under con

sideration the Grange amendment which was agreed to yes
terday in Committee of the Whole House, when the Com
mittee was considering the Griswold amendment? 

The CHAIRMAN. The Chair does not consider that a par
liamentary inquiry. The question is on agreeing to the 
amendment offered by the gentleman from Nebraska. 

The question was taken; and on a division (demanded by 
Mr. HEALEY) there were-ayes 130, noes 35. 

So the amendment was agreed to. 
The CHAIRMAN. The gentleman from Massachusetts 

[Mr. BATES] offers an amendment, which the Clerk will 
report. 

The Clerk read as follows: 
Amendment offered by Mr. BATFS: Page 16, line 11, after the 

word "the", insert "taking, freezing, curing, storing." 

· The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Massachusetts. 

The question was taken; and on a division (demanded by 
Mr. BATES) there were-ayes 49, noes 67. 

So the -amendment was rejected. 
The CHAIRMAN. The gentleman from Alabama [Mr. 

PATRICK] offers an amendment. which the Clerk will report. 
The Clerk read as follows: 
Amendment offered by Mr. PATRICK: Page 16, Une 15, after the 

period, insert ": Pravidecl, however, That the provisions of this. act 
shall have no application to any area. or section of the Umted 
States wherein charges for the transportation of property between 
such section or area. or any other such section or area. of ~he 
United states or within which such section or area shall differ 
from those in' effect in or with respect to, distance considered, that 
section or area which is designated by the Interstate Commerce 
Co~ion as 'otncial territory:" 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Alabama. 

· The question was taken; and on a division (demanded by 
Mr. PATRICK) there were-ayes 35, noes 93. 

Mr. PATRICK. Mr. Chairman, I demand tellers. 
The CHAIRMAN. The gentleman from Alabama demands 

tellers-. As many as favor taking the vote by tellers will rise 
and stand until counted. [After counting.] Thirteen Mem
bers, not a sufficient number, and tellers are refused. · 

Mr. WIDI'I'INGTON. Mr. Chairman, I offer an amend
ment. 
. The Clerk read as follows: 
Amendment otiered by Mr. WHlTI'INGTON: On page 16, line 6, 

after the word "workweek", insert "and With respect to minimum 
wages." 

The cHAIRMAN. The question is on agreeing to the 
ainendnient. · 

The amendment was rejected. 
Mr. O'TOOLE. Mr. Chairman, I offer an amendment. 
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The Clerk read as follows: 
Amendment offered by Mr. O'TooLE: On page 12, line 14; page 14, 

line 22; and page 15, line 3, after the word "than", on page 12, 
line 14,_ &l!d after the word "of", on page 14:, line 22, and page 15, 
line 3, 8tr1ke out the numerals "40" in each place and insert the 
numerals "50" in each place. 

The CHAmMAN. The question is on agreeing to the 
amendment offered by the gentleman from New York. 

Mr. LANZE'ITA. Mr. Chairman, a parliamentary inquiry. 
The CHAffiMAN. The gentleman will state it. 
Mr. LANZETI'A. Is it the purpose of this amendment to 

raise the wages from 40 cents an hour to 50 cents an hour? 
The CHAIRMAN. The Chair will state that the amend

ment speaks for itself. The gentleman's inquiry is not a 
parliamentary one. 

Mr. LANZE'ITA. If it raises the wages, I am in favor of 
the amendment, because I do not think that any man can 
decently raise a family on $16 a week, the maximum which he 
will be able to earn under the bill as it stands now. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from New York [Mr. 
O'TOOLE]. 

The amendment was rejected. 
Mr. BARRY. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BAlUtY: Page 14, line 22 after the 

word "hour", insert the words "or less than 30 cents' an hour"; 
and on line 23, after the word "hours", insert "or greater than 44 
hours." 

The CHAIRMAN. The question is on agreeing to the 
amendment. 

The amendment was rejected. 
Mr. ELLENBOGEN. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. ELLENBOGEN: On page 12, line 14, 

after the words "less than", strike out "40 cents" and insert "50 
cents." 

Mr. RAMSPECK. Mr. Chairman, a point of order. We 
have already voted on a similar amendment. 

The CHAIRMAN. Does the gentleman press his point of 
order? 

Mr. RAMSPECK. I withdraw the point of order, Mr. 
Chairman. 

The CHAIRMAN. Th~ question is on agreeing to the 
amendment offered by the gentleman from Pennsylvania. 

The amendment was rejected. . 
Mr. BUCK. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BuCK: Page 16, line 12, strike out the 

word ''picking" and the comma following. 

The CHAmMAN. The question is on agreeing to the 
amendment. 

The amendment was rejected. 
Mr. WILCOX. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Ame~dment offered by Mr. Wn.cox: Page 12, line 23, after the 

word • thereof", insert a period, strike out the remainder of the 
sentence, and insert a new sentence to read as follows: "All mem
bers of such committee shall be bona fide residents of the State 
or States fu which the proposed minimum wage and ma.xilnum. 
workday or workweek are to be made applicable.'' 

The CHAIRMAN. The question is on agreeing to the 
amendment. 

The question was taken; and on a division (demanded by 
Mr. Wn.cox) there were ayes 27 and noes 58. 

So the amendment was rejected. 
Mr. WILCOX. :Mr. Chairman, I o1fer a further amend

ment. 
The Clerk read as follows: 
Amendment offered by Mr. Wn.cox: Page 16, following subsee

tion (J), as amended, add a new subsection to read as follows: 
"(k) The provisions of this act with respect to minlmum wages 

and maximum workdays or workweeks shall not apply wtthtn any 
State which, prior to January 1, 194:0, shall have adopted mtn1-o 
mum wage and maximum hour legislation applicable within sucb 
State; nor shall the Administrator have any Jurisdiction to issue 

any labor-standard order with respect to wages or hours of em
ployment within any such State." 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Florida. 

The amendment was rejected. 
Mr. CELLER. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. CELLER: On page 10 strike out lines 

22 to 24, inclusive; and on page 11, strike out lines 1 to 17 
inclusive. ' 

The CHAffiMAN. The question is on agreeing to the 
amendment offered by the gentleman from New York. 

The amendment was rejected. 
Mr. ELLENBOGEN. Mr. Chairman. I offer an amend

ment. 
The Clerk read as follows: 
Amendment offered by Mr. ELLE:NBoGEN to the Norton amend

ment: Page 14, line 22, after the words "tn excess of", strike out 
the words "40 cents per hour" and insert "50 cents per hour." 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Pennsylvania. 

The amendment was rejected. 
Mr. ElLENBOGEN. Mr. Chairman, I offer a further 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. ELI.ENB<><iEN to the Norton amend

ment: Page 14, line 23, after the words "less than", strike out "40 
hours" and insert "30 hours." 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Pennsylvania. 

The amendment was rejected. 
Mr. CREAL. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. CREAL: Page 16, line 8, after the 

semicolon, insert "or to employees of weekly or semiweekly news
papers." 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Kentucky. 

The amendment was rejected. 
Mr. HOBBS. Mr. Chairman, I offer an amendment. 
The Clerk re:ui as follows: 
Amendment offered by Mr. HoBBs: Page 16, line 6, after the word 

"workweek", insert a comma and hereafter add "or m1nlmum 
wages." · 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Alabama. 

The amendment was rejected. 
Mr. DIES. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendnient offered by Mr. DIES: At the end of section 4 add the 

following paragraph: 
"Within 90 days after appointment of the Administrator she 

shall report to Congress whether anyone in the United States 1s 
subject to this blli in view of the numerous exemptions.'' 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Texas. 

The amendment was rejected. 
The CHAIRMAN. Are there amendments to section 5? 
Mrs. NORTON. Mr. Chairman, I ask unanimous consent 

that debate on each section be limited to 10 minutes. On 
this basis we shall be here until 9 o'clock. If any Member 
would like to limit debate to less than 10 minutes a section 
I am perfectly willing to so modify my request. 

The CHAIRMAN. The gentlewoman from New Jersey 
asks unanimous consent that debate on each section be 
limited to 10 minutes. Is there objection? 

Mr. BOILEAU. Mr. Chairman, I object. 
Mrs. NORTON. Mr. Chairman, I move that all debate on 

each section shall close in 10 minutes. 
Mr. MICHENER. Mr. Chairman, a point of order. 
The ~IAN. The gentleman will state it. 
Mr. MICHENER. I make the point of order that there 

has been no debate on section 5. 
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The CHAIRMAN. The gentleman's point of order is sus

tained. The motiou is not in order until there has been 
debate on the section. 

Are there amendments to section 5? 
Mr. LAMBERTSON. Mr. Chairman, I move to strike out 

the last word. 
The CHAIRMAN. Are there any perfecting amendments? 
Mr. MAGNUSON. Mr. Chairman, a parliamentary in-

quiry, 
The CHAIRMAN. The gentleman will state it. 
Mr. MAGNUSON. May section 5 be read? 
The CHAIRMAN. Not under unanimous consent previ

ously gran.ted to the request of the gentleman from New 
Jersey [Mr. McLEAN]. I read: 

Mr. McLEAN. Mr. Chairman, I ask unanimous consent that the 
further reading o! the amendment be dispensed with. 

The CHAIRMAN. Is there objection? [After a pause.] The Chair 
hears none. 

This means that the further reading of the amendment is 
dispensed with. 

The Chair will entertain amendments section by section. 
Mr. MAVERICK. Mr. Chairman, a point of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. MAVERICK. As I understood the request of the 

gentleman from New Jersey, it was that the reading of the 
amendment that had been offered to the amendment be 
dispensed with. 

The CHAIRMAN. The language used by the gentleman 
from New Jersey is unequivocal and susceytible of no inter
pretation other than what its plain import shows: 

I ask unanimous consent that the further reading of the amend
ment be dispensed with. 

And the amendment was the entire Norton amendment 
before the Committee. 

The point of order, therefore, is overruled. 
Mr. ANDREWS. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. ANDREWs: Page 18, after subsection 

(d), ending on line 9, insert a new subsection (e) to read as follows: 
"Any and all organizations of employees organized for the pur

pose of bargaining collectively as allowed by law shall within 6 
months after the effective date o! this act be incorporated under 
the laws of the States or District o! Columbia wherein such or
ganizations maintain their headquarters or prin-cipal offices, and 
1t is further provided that such· organizations shall file annually, 
upon a date to be determined by the Administrator, an annual 
report to the Admin.1strator showing the aggregate in receipt o! 
all moneys by such organization, together with the names, ad
dresses, and salaries of all officials, agents, or employees of such 
organization receiving annual salaries from or through such organi
zation of $5,000 or more." 

·Mr. RAMSPECK. Mr. Chairman, a point of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. RAMSPECK. Mr. Chairman, I make the point of 

order that the amendment is not germane to the section to 
which offered nor to the bill itself, for the reason it under
takes to regulate labor organizations, while the pending bill 
does not deal with labor organizations. 

Mr. ANDREWS. Mr. Chairman, I desire to be heard on 
the point of order. 

The CHA.rn.MAN. The Chair will hear the gentleman 
briefiy. 

Mr. ANDREWS. Mr. Chairman, the statement has been 
made this bill does not apply to labor organizations, but it 
does apply to organizations of employees who engage in col
lective bargaining. I do not say that there is no limitation. 
My amendment is a perfection and, in my opinion, would 
assist the administrator in administering this act for the 
benefit of labor itself. 

The CHAIRMAN. The Chair is ready to rule. 
The amendment offered by the gentleman is clearly be

yond the scope of the amendment pending before the 
committee, and it is apparent the amendment is beyond 
the scope of the Senate bill The Chair does not feel it is 
necessary to cite authorities, the amendment being so 
clearly not germane. The Chair therefore sustains the point 
of order. 

Mrs. NORTON. Mr. Chairman, I move that all debate 
on this section and all amendments thereto close in 10 
minutes. 

The motion was agreed to. 
Mr. LAMBERTSON. Mr. Chairman, I move to strike out 

the last word. 
Mr. Chairman, I trust the Committee will bear with me 

briefiy because I have not spoken for 2 days. I call the 
attention of the committee to the fact that for 3 days mem
bers of the committee which reported this bill out of the 
committee have been offering dozens of amendments to the 
bill. It is a very ridiculous spectacle. We have a bill re
ported by a committee, the members of which committee 
have been standing up here for 3 days, not fighting for 
the substitute that the gentlewoman from New Jersey 
proposes, but offering amendments covering every phase 
of the bill. Under the circumstances it is ridiculous for any
body to say that we have a bill ready for passage. Can 
you imagine such a thing as members of a committee that 
reported a bill standing up here for 3 days offering amend
ments to the bill? 

Mr. Chairman, this bill should be returned to the Labor 
Committee for at least a decent burial. I just want to call 
the committee's attention to that fact. I am not trying to 
be an obstructionist at all in this matter. I will take only 
5 minutes at the most and will yield for a question. 

Mr. RAMSPECK. Will the gentleman yield? 
Mr. LAMBERTSON. I yield to the gentleman from 

Georgia. 
Mr. RAMSPECK. Did the gentleman himself reserve the 

right in committee to offer amendments and oppose the bill? 
Mr. LAMBERTSON. I do not think so. 
Mr. RAMSPECK. That is my recollection. 
Mr. LAMBERTSON. I did? 
Mr. RAMSPECK. I certainly reserved my right. 
Mr. LAMBERTSON. I have no recollection of reserving 

any right. 
Mrs. NORTON. I think the record will show that. 
Mr. LAMBERTSON. I doubt it very much. 
Mr. THOM. Will the gentleman yield? 
Mr. LAMBERTSON. I yield to the gentleman from Ohio. 
Mr. THOM. Can the gentleman give us any information 

about the new college head or professor who heads the plat
form committee of the Republican Party at the present 
time? Is he from Kansas? 

Mr. LAMBERTSON. He is a very brilliant man, a delight-
ful speaker, and a clear thinker. 

Mr. THOM. Is he a college professor? 
Mr. LAMBERTSON. Yes; but he is more than that. 
Mr. BOILEAU. He was a college professor. 
Mr. LAMBERTSON. He is an exemplary man. I re

iterate tba~ the Members who defended this bill, the Mem
bers who went through the hearings, the men who defended 
it in committee, and have reported it to the House, have 
stood here most of the past 3 days offering every conceiv
able amendment that you can think of. 

Mr. McFARLANE. Will the gentleman yield? 
Mr. LAMBERTSON. I yield to the gentleman from 

Texas. 
Mr. McFARLANE. Is that the Dr. Frank who was fired 

from the University of Wisconsin who is now heading your 
party? 

Mr. LAMBERTSON. Well, I will answer that. Glenn 
Frank was president of the University of Wisconsin, the 
La Follette boys' college. He so justly and seyerely criticized 
the administration for its crazy un-American policies and 
reckless spending that he was kicked out by the La Follettes 
as many believe at the suggestion of the President. He, at 
least, was no rubber stamp, as most of you Democrats are. 
He is a very brilliant man and we will put him up agai~ 
anybody you can offer from the New DeaL 

Mr. LEAVY. Will the gentleman yield? 
Mr. LAMBERTSON. I yield to the gentleman from Wash

ington. 
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Mr. LEAVY. The gentleman has made a blanket state

ment that the committee has offered numerous amendments. 
Mr. LAMBERTSON. I said members of the committee; 

not the committee. Committee members. 
[Here the gavel fell.] 
Mr. CREAL. Mr. Chairman, I rise in opposition to the 

pro forma amendment. 
Mr. Chairman, I have been sitting back here doing a lot 

of voting on various parts of this bill, but this is the first 
word I have said on the pending measure. 

I want to call this matter to the attention particularly of 
the Members who have weekly newspapers in their districts, 
and this includes several of you. The committee is in doubt 
whether or not this provision includes weekly newspapers, 
because of the simple fact that a very small percentage of 
the subscriptions to such newspapers are from people who 
live in other States, thus making the delivery of the news
papers to them a part of interstate commerce. You have 
exempted the big department stores in your county-seat 
towns. Ninety-eight percent of the business of the news 
shop is strictly local, but because some papers go to a few of 
the home-town boys in other States, these weekly news
papers may be, and, in my judgment, probably are included 
under this provision. 

With the limited number of employees involved, the num
ber of hours required by the bill cannot be maintained. 
There are only one or two employees in some of these news
paper plants, because the particUlar talent is not there to 
do that particular kind of work. Further, on the profits 
made by the 3,800 weekly newspapers in the United States, 
they cannot maintain the daily-paper standards. The daily 
papers are not affected. 

I offered an amendment here without debate, because I 
could not get the time, and you voted it down. Some of you 
voted against the county weekly newspaper in your district 
without knowing what you were doing. I am going to offer 
this amendment again at another place in this bill. Some 
members of the committee have told me they doubted that 
the weekly newspaper would not be included, and they do not 
want any doubt about it. 

What are you going to do with the old maid who travels 
about over a town of 1,500 people to gather the society items? 
Such an activity· takes no time from her ordinary duties. 
She gets three or four dollars per week, because she does 
not take any time away from her regular duties. You can
not put her under a $16 a week requirement. What are you 
going to do with the janitor boy who hangs around and 
carries the mail bags? He is not worth any $16 a week. 

These newspapers ought not to be included, because of the 
extremely limited amount of their circulation which goes 
into interstate commerce. This is what will happen if you 
do include them: The boys in other States who write back 
for their home-town paper, those 200 or 300 subscribers, 
will be stricken from the subscription list. The weekly 
newspapers will not engage in the out.-of -State business if · 
they have to comply with this requirement. The only dif
ference woUld be that these papers woUld not furnish papers 
to subscribers out of the State. The average circulation of 
these weekly newspapers is 1,800, and there are nearly 4,000 
such papers. Thirty-one of them are in my own district. 

Mr. PETrENGILL. Mr. Chairman, will the gentleman 
yield? 

Mr. CREAL. I yield to the gentleman from Indiana.. 
Mr. PETI'ENGTI...L. Is it not true the acceptance of na

tional advertising by a small weekly paper puts that weekly 
paper into interstate commerce, even though all its papers 
are distributed in the county? 

Mr. CREAL. All the national advertising the county 
weekly gets in a year at the present time you could put in 
one vest pocket. · 

Mr. PETTENGILL. But woUld this not make it-interstate 
commerce? 

Mr. CREAL. Perhaps so; but I say that circUlation makes 
it interstate commerce. 

At another point in this bill I am going to offer this 
amendment, and I want you who are friends of the county 
weekly to keep your eyes open. 

[Here the gavel fell.] 
Mr. LUECKE of Michigan. Mr. Chairman I rise at this 

point to refute the statement that this bill' will hurt the 
farmer. In order to prove that statement I herewith submit 
figures which I obtained from various departments, which 
speak for themselves. It shows that the farmer's income is 
very much affected by the income of the factory worker. 
Factory pay rolls, 1929--------------------------- $14,000 000 000 
~arm income, 1929-------~------------------ 10,479: ooo: 000 

actory pay rolls, 1930-------------------- 12, 800, 000, 000 
Farm income, 1930----------------------------- 8, 451, 000, 000 

F
Factory pay rolls, 193L----------------------- 10,000,000,000 

arm inCODle, 1931-------------------------- 5,899,000,000 
FFactory pay rolls, 1932------------------------- 7, 100, 000, 000 

arm income, 1932----------------------------- 4,328,000,000 
Factory pay rol~. 1933------------------------- 7,200,000,000 
~income, 1933----------------------------- 5,117,000,000 

F
Factory pay rolls, 1934-------------------------- 8,900,000,000 

arm income, 1934----------------------------- 6,387,000,000 
~ryinpay rolls, 1935-------------------------- 9,900,000,000 

come, 1935----------------------------- 7 090 ooo 000 
Factor~ pay raUB, 1936---------------------~--- 11:4oo'ooo'ooo 
Farm uncome, 1936--------------------------- 7,sso:ooo:ooo 

The Department of Labor in a recent report on family ex
penditures of city wage earners shows in detail how much 
more workers' families spend for food as their wages are 
increased. 

In families having a total expenditure of less than $400 
per person per year and those spending $400 per year CJr 
over, it was found that the latter group spend on an average 
$175 per year per person for food as con1pared with $117 
per year per person for the lower-income group. 

The report, in detail, lists faDlilies spending under $200, 
$300, $400, $500 a year, and shows that each increase in 
income results in increased food purchases. 

Some experts on the question of how the workers' dollar 
is spent say that 60 percent of his income goes for food 
while others say as much as 70 percent is spent for food' 
That is why the worker pays through the nose, as they say: 
wherever a sales tax is in effect. 

In another report-Labor Review, April1936-we find that 
families with total expenditures of from $300 to $·40o per 
person per year spent 22 percent more for meat, 34 percent 
more for eggs, 24 percent more for butter, 56 percent more 
for cereal and grain products other than :flour, 81 percent 
more for fresh fruits, 74 percent more for miscellaneous food, 
and 11 percent Dlore for staple products than families whose 
total expenditures were under $300 per person. 

From the foregoing figures it will be seen that the prob
lems affecting the worker and the farmer are mutual. When 
one has money to spend the other has also. It was refresh
ing to read the statement issued not long ago by a group 
of farmers in the Middle West when they said: 

The farmers know that the income of labor determines labor's 
purchasing power. They know also that the purchasing power 
ot labor determines the market of farm produce. In short, farm
ers know that the living standards of labor and the living stand
ards of the farmer are one and inseparable. T.b,ey go up and down 
together. Farmers are now fighting desperately to get national 
legislation that would assure them an adequate income. In this 
fight they need the strong support of labor. Just so, labor needs 
the support of the farmer. 

[Applause.] 
The CHAIRMAN. All time has expired on this section. 

Are there any perfecting amendments to section 6? 
Mr. PATRICK. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. PATRICK: On page 20, line 10, after 

.the period, insert a colon and the following: 
· "And provided further, That none of the provisions of this act 

shall apply in any area or geographical section of the United States 
wherein charges for the transportation of property between dif!er
ent rate-making sections of the United States as designated by the 
Interstate Commerce Commission for rate-making purposes, or 
within which sections, shall be greater for the transportation of 
property moving from one such section into another, or within such 
section, for the transportation of the same or like classes of tra.mc 
than that made or designated for the same or llk.e classes of tram~ 
moving wholly within the destination rate-making section or sec-
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tions, distance considered, tn which the charges d~~gnated by the 
Interstate Commerce Commission are the lowest so designated 
by it." 

Mr. PATRICK. Mr. Chairman, this is a statement of a 
matter I wish I could discuss for 1 hour. Every man from 
whatever section of the United States, and all those who 
want fairness in this bill, should note that this is the problem 
we face. 

There is a district which is called official territory, ours 
being the southern territory, and there are three other recog· 
nized areas with their different rate-making burdens in
volved, with their discriminatory transportation rates. I 
signed the petition to bring this bill on the floor for debate. 
I am one of the southerners who has bared his back to this 
burden and helped you get the bill out here to fight it. We 
want you to help us. If my amendment becomes law, imme. 
diately the Interstate Commerce Commission may be de· 
pended upon to declare the entire United States one rate· 
making area. This can easily be done, and the Commission 
will naturally do it, because the official territory man will 
immediately rush in to help get it done. · 

If we in the South pay the same or similar wages and have 
the same hours they have in the East, and then have to absorb 
a further transportation expense, either going in or out of 
this or another area or within our area, how can we meet 
competition in the markets of the Nation? This is one of 
the thorns that has been in the side of the United States 
these years. This change must come in this Nation, and will 
either have to be brought about by action of the Interstate 
Commerce Commission or by specific law. If this is done, 
that will get it, so it must naturally follow. As men make 
laws in this world they are learning they must hew to the line 
and let resultant activities take care of human consequences. 
This is a natural method. This will do that thing, and it will 
not take long to do it. This is fair. This is democratic. 
This is not meant to and cannot hurt or harm any area. 
However, until there is a redistricting so there are no areas 
in which transportation rates are unfair and discriminatory 
this provision will apply only in the one in which the mini
mum rate arises. I want to make that clear. My amend· 
ment is coming up here now, and I want you to understand 
it. I have much I would love to say on this, but I know 
you want to ask questions. I will answer any questions. 

Mr. HEALEY. Mr. Chairman, will the gentleman yield? 
Mr. PATRICK. I yield to the gentleman from Massachu

setts. 
Mr. HEALEY. I call the gentleman's attention to the fact 

that on page 14 it is provided that one of the standards which 
will have to guide the administrative authority in determining 
wages and hours is that they must consider the relative cost 
of transporting goods from the point of production to the 
consuming markets. 

Mr. PATRICK. Exactly; but why not solve that problem? 
Here is the point involved in the proposition. I am manu
facturing goods in Birmingham or Dallas today; tomorrow, 
next week, and I ship to Chicago, Cleveland, and different 
places involving different rate-making codes, and each time 
the Board has got to decide the matter. There is no way 
under high heaven by which the Board can accumulate the 
facts to determine the matter justly week by week. This 
offers us our great opportunity. -The only way it can ever 
be done is by breaking down these rate transportation bar
riers, so that Oklahoma, New York, Pennsylvania-all of us
are able to reach out and have the matter taken up and 
dealt with fairly, and until that is done the situation will 
always be a thorn in our side. 

[Here the gavel fell.] 
Mr. RAMSPECK. Mr. Chairman, I ask unanimous con

sent that all debate on this section and all amendments 
thereto close in 5 minutes. 

The CHAIRMAN. Is there objection to the request of 
the gentleman from Georgia? 

There was no objection. 
Mr. CITRON. Mr. Chainnan, I believe the pending 

amendment is not only vicious but would vitiate the entire 

purpose and intent of the bill which we are trying to pass 
today. 

Only yesterday the gentleman from Georgia [Mr. DEEN] 
criticized somewhat the regulations of the Interstate Com
merce Commission, claiming that they are prejudicial to the 
southeastern section of the United States. For this reason 
be stated be was opposed to all kinds of boards, administra
tive bodies, and was also opposed to a wage and hour bill. 

Let me call your attention to the fact that the Interstate 
Commerce Commission is a quasi judicial organization. We 
do not need to defend that body. It is a nonpartisan Com .. 
mission, composed of men of the highest integrity and honor, 
and is performing its duty in an effective and fair manner 
to all sections of the country, 

The prejudicial rates that the -gentleman from Georgia 
[Mr. DEEN] talked about are not prejudicial to one section 
and are not as prejudicial as the gentleman would give us 
to understand. It is true there are some differentials in· 
volving possibly about 15 percent of all freight rates, but 
these differentials are due to historical conditions and to 
business factors as well as to the direction of the movement 
of the traffic. 

Let me submit a statement of freight rates and trans· 
portation charges on various articles between southern and 
northern Doints. 

Carload shipment of fresh meats weighing 21,000 pounds (mini
mum weight per car 21,000 pounds; transportation charges do 
not include cost of ice) : 

From New Haven, Conn., to Atlanta, G!L ______________ _ 
From Atlanta, Ga., to New Haven, Conn __________ _ 
From Baltimore, Md., to Charleston, 8. C ________ _ 
From Charleston1 8. C., to Baltimore, Md _____ ~----- -- - ---

Carload shipment or packing-house products weighing 30,000 
pounds (minimum weight, 30,000 pounds) : 

From Bridgeport, Conn., to Macon, Ga _____________ _ 
From Macon, 011., to Bridgeport, CoDlL._ ______ _ 
From Watertown, N.Y., to Athens, Ga.... _______ _ 
From Athens, Ga., to Watertown, N. y ________________ _ 

Boilers, iron or steel, heating or power, cast iron, wrought or 
wrought and cast combined (carloads, minimum weight 24,000 
pounds, subject to rule 34): 

From Birmingham, Ala., to New Haven, Coillnn.~.__ ___ ._ 
From New Haven, Conn., to Birmingham, Ala _____ _ 

Food, animal, viz, meats, cooked or preserved with or without 
cereal or vegetable ingredients, in metal cans in boxes (car
loads, minimum weight, 36,000 pounds): 

From Bridgeport, Conn., to Atlanta, Ga ____________ _ 
From Atlanta, Ga., to Bridgeport , Conn __________ _ 

Machinery and machines, crushing, grinding or pulverizing, 
N. 0. I. B. N. (mills for crnshing, or for reducing material to 
meal or fionr by grinding or pulverizing) carloads, minimum 
weight, 24,000 pounds, subject to rule 34: 

From Birmingham, Ala., to Hartford, Conn _____ _ 
From Hartford. Conn., to Birmingham, Ala ________ _ 

Rate Charg~ 

$106 $222.60 
LOl 212.10 
.80 168.00 
• 76 159.60 

.84 252.00 
• 75 225.00 
• 79 'ZJ7.00 
.72 216.00 

• 72 172.80 
.81 194. 4() 

.73 262.80 

.63 226.80 

.83 199.20 

.92 2al. 80 

A study of the reports of hearings before the Commission 
shows the standards and principles and numerous factors 
involved in this problem, which is complex and difficult 
to solve in a large country as ours. But to exempt the 
operations of the proposed bill to any region because of any 
fancied grievances about freight rates would be sufficient to 
defeat the bill, or at least to grant a special favor and privilege 
to a section of our country. It would give some section an 
excuse to seek a special favor. For that reason, be
cause I oppose any special favors. I oppose this amendment. 
[Applause.] 

The CHAIRMAN. The qu,estion is on agreeing to the 
amendment. 

The question was taken; and on a division (demanded by 
Mr. HoBBS) there were-ayes 43, noes 75. 

So the amendment was rejected. 
Mr. RAYBURN. Mr. Chairman, I ask unanimous consen~ 

that sectiori 7 of the Norton amendment be thrown open 
to amendment in any of its particulars, and that debate upon 
the Norton amendment and all amendments thereto close 
not later than 6:30 o'clock. 

The CH.Am.MAN. Is there objection? 
Mr. PE'ITENGn.L. Mr. Chairman, I object. 
Mr. RAYBURN. Mr. Chairman, will the gentleman with

hold his objection for a moment? 
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The CHAIRMAN. Does the gentleman from Indiana re
serve his objection? 

Mr. PETI'ENGn.L. I affirm my objection. 
The CHAIRMAN. Objection is heard. Are there any 

amendments to section 7? 
Mr. MAVERICK. Mr. Chairman, I move to strike out the 

last word. 
The CHAIRMAN. The Chair recognizes the gentleman 

from Texas for 5 minutes. 
Mr. RAMSPECK. Mr. Chairman, I ask unanimous consent 

that debate on section 7 and all amendments thereto close in 
5 minutes. 

The CHAIRMAN. Is there objection? 
Mr. McCLELLAN. Mr. Chairman, I object. 

LETTER TO WILLIAM GREEN FROM MAVERICK 

Mr. MAVERICK. Mr. Chairman, every Member of this 
House received a telegram from Mr. William Green, and 
I have written an answer to him which I think is possibly 
of some little importance and I am going to read that letter 
which I have written to Mr. Green. 

It is as follows: 
DEcEMBER 17, 1937. 

Hon. WILLIAM GREEN, 
President Ame-rican Federation of La-bor, Washington, D. C. 

DEAR MR. GREEN: Concerning your courteous telegram, tn which 
you ask that I vote to recommit, or in effect kill, the minimum· 
wage bill, I regret I cannot comply. Your attitude is taken upon 
the basis that the exact wording of the "American Federation of 
Labor bill" has not been adopted by Congress. Where I must 
make a decision, even though I run the risk of the displeasure 
of the highest figures tn America, I do it unhesitatingly. 

There is no question 1n my mind but that the bill suggested 
by you is clearly unconstitutional, according to present opinions 
of the Supreme Court. The constitutionality of m1nimum-wage 
legislation is based upon hearings, consideration, conditions, and 
flexibility; your bill has none of these elements, and the com· 
mittee bill has. Aside frOm that, I believe its lnfiexible prov1sions 
make it utterly impossible of enforcement. Therefore I could 
not have conscientiously voted for it. I shall tn the main follow 
the leadership of the House Committee on Labor, tried. and true 
friends of the labor movement, and who have worked earnestly 
for this particular legislation for several years. 

Let me read more of the letter: 
The time has come for legislation to be regarded from the view· 

point of the common good and not for the good of any particular 
organization-the C. I. 0., the National Manufacturers Association, 
the Southern Pine Association, or the A. F. or L. Only in that 
way and by the exercise of our own judgment can Congress hon
estly and i.ridependently serve the American people. 

At the present time the wage bill is 1n a formative stage; and 
though it may be greatly improved, you ask that it be killed. 
Others sa.y that it 1s not a very good bil1. To this I answer that no 
effort should be killed before it has even had a chance; and the 
fact that the bill is not perfect is no reason to refuse to "legislate 
and thereby forestall any opportunity for improvement and progress. 

I am frankly of the opinion that the millions of American labor, 
organized and unorganized, want this legislation; also, that they 
deserve it; and more, that the legislation is a good thing for all 
classes in this country, business and labor. 

RANK AND FILE OF LABOR DISCOURAGED WITH LABOR LEADEBSHIP 

In the past few months I have talked to literally thousands of 
the rank and file of labor. They are frankly discouraged and 
deeply dissatisfied with the split between the leaders of American 
labor. 

If this situation continues, the leaders of labor will :find that 
they are without a labor movement. The rank and file of labor 
fervently hope for unity and there is literally no dispute whatever 
among them. They have absolutely n~ quarr_el With each other. 

They do not understand and do not approve of the split 
of the leaders. · 

I continue reading my letter to Mr. Green: 
In the meantime the greatest necessity in times like these, 

when the reactionary forces are well organized and :fighting every 
move of labor, is the unity of which I spoke. You. and men like 
John L. Lewis, A. F. Whitney, president of the great rail brother
hoods, are the ones who can by mutual patience. sacr1fice, and 
foresight bring about that unity. 

The _American people expect that of you and the other gentle. 
men I have mentioned, just as they expect of me and other Mem.· 
bers of Congress to do our duty according to our own consciences 
and judgment. I have made my decision, believing it to be right, 
and will take the responsibility just as you wW for yours. 

Very truly yours, 

(Applause.] 

I'Am LABOR LEGISLATION SHOuLD BE STARTED 

Mr. Chairman, I want to say just one· or two things in this 
connection. Mr. Green has told us that he was for the bill 
and has changed his mind. I have not changed my mind. 

This bill is not :final; and if you vote to recommit this bill, 
3'0U vote to kill the legislation outright. We want to do 
something, even though this bill is not very good, to get fair 
labor legisla:tion started in this country. 

If we pa.ss this bill, if we vote against recommitting the 
bill, we are not finally voting upon it. I think everyone should 
vote for the bill, and then, if you really want to vote against 
it, vote against it on the conference report which will come 
in the beginning of the regular session, but vote to put it 
through at this time. [Applause. J 

Mr. McCLELLAN. Mr. Chairman, I rise in opposition to 
the pro forma amendment. Debate on this legislation has 
been in progress for about 5 days, and I assume by this time 
every Member has definitely made up his mind regarding his 
vote on this bill. I have listened rather attentively to my · 
colleagues, and with a great deal of interest, seeking infor- · 
mation regarding the provisions of these various proposals 
and the effect and consequences of this legislation if and 
when it is enacted. I know there has been much confusion, ~ 
but now it is pretty well detemtined that if any bill passes 
it is going to be the bill that has been recommended finally ' 
by the Committee on Labor. It is not of great importance to ; 
me whether we have a board or an administrator. The re· ; 
suits will be the same. After all. it involves a delegation of j 

power that the Congress ought not to surrender. I do not · 
believe we should create a new Government agency and vest 
it with authority not to set up one board but to set up an -
unlimited number of boards or committees to go out to the 
various industries of the country and undertake to dictate 
what shall be done and what shall not be done. Many of you · 
who are sponsoring this legislation, and who are supporting 
it so ardently, are conscientious. You believe you are doing 
right, but we who are opposing it are equally sincere. : 

I, too, would like to vote for any bill that has a labor label , 
on it. My experience in life, my training, and my back· 
ground naturally have created in me those sympathies that 
would tend to cause me to want to assist labor and agricUl
ture. I would not knoWingly vote against any bill that in 
the end and in its final application and effects would benefit 
labor. But today the greatest problem in America is unem
ployment, not low wages, but no wages. We know wages 
in many instances are too low, but the tragedy in America 
today is unemployment, and that is the condition we ought 
to be trying to remedy at this hour. We should be trying to 
stimUlate employment rather than to devote all of this time 
to the problem of low wages while millions beg for work. 
Talk about increasing wages to the class that needs it most! 
Mr. Chairman, I live in the South, where tenant farming 
thrives. I live in that section of the country where the 
average farmer, with the help of his wife and children, goes 
out in the fields and toils without limitation of hours or 
guarantee of price and earns · a total average of $200 a year. 
That is the condition and problem this Congress should be 
trying to remedy. If you will make the farmer prosperous, 
laborers in industry will have jobs and good wages. This is 
a price-fixing bill. We are creating an authority here to 
fix the price of labor. As I stated a few days ago on the floor 
of this House, if you do this for labor, then my friends, the 
next demand that will be made upon you-and you ought to 
respond to i~will be to give the farmer parity prices for 
his products, which means a reasonable profit above the cost 
of produ-ction. [Applause.] 

It we are going to -embark .as a Nation on a policy of 
guaranteeing to those who toil every dollar that it is worth, . 
then let us not exclude from that policy the great millions 
who are engaged in agriculture, the basic industry of the 
world. [Applause.]_ 

How many of you who are going to support this bill are 
ready to give the farmers and their wives and children a 
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fair price for their labor? Parity for the cotton grower 
of the South would mean a price of 40 cents per pound on 
the basis of a 40-hour week and 40 cents per hour for in
dustrial labor. Remember the farmer has got to pay this 
extra cost you propose to add to what he must buy. The 
farmer has borne injustices in the price of his labor and 
products for many years. He is now crushed and oppressed 
to the extreme, and now you propose to place on him this 
increased burden. 

I want to help labor, but what we are a.sked to do here 
will, in fact, create more unemployment. It will do more 
harm than benefit. Thousands of small businesses in the 
SotJ,th that are now furnishing employment will have to cease 
operation. 

The legislation is in the raw. It is not digestible in its 
present form. The dictatorial powers it confers are 
obnoxious. -

Surely, Mr. Chairman, we are going afar in the creation 
of new boards and vesting them with both legislative and 
executive powers as we are doing in this bill with the ad
ministrator and the unlimited committees he is empowered 
to appoint. We are spinning a web around our freedom and 
liberties which in the passing of time will strengthen into 
unbreakable chains. [Applause.] 

I do not have time to discuss the measure in detail. The 
evils of it have been pointed Out in the lengthy debate that 
has ensued. I cannot support it. The Labor Committee has 
been and is still confused It is only concerned with getting 
out a bill; to pass some kind of a law; but, my colleagues, 
the American people are begi.nhing to think and weigh the 
character of legislation we are enacting. They want quality, 
and in this concoction we are now a.sked to vote for we 
are further polluting the stream of economic recovery. 
[Applause.] 

Mrs. NORTON. Mr. Chairman, I move that all debate 
upon this section and all amendments thereto close in 10 
minutes. 

The motion was agreed to. 
Mr. KENNEY. Mr. Chairman, I move to strike out the 

last two words. 
Mr. Chairman, there is, I feel, a demand by our people 

for legislation that will fix minimum wages and maximum 
work hours. Whether that demand is for this bill is uncer
tain. The bill from which the Committee on Rules was dis
charged by the petition signed by a majority of the Members 
of the House is a bill so changed by the amendments to the 
bill that in the changes and the amendments to the changes 
there is difficulty in passing judgment upon them. Portions 
of the original bill have been taken out altogether in some 
sections and replaced in others. A labor bill-labor is divided, 
and widely divided, in opinion a.s to its merits. I approach 
the vote upon the legislation with uncertainty and there is, 
I believe, a great deal of uncertainty in the minds of Mem
bers of the House from my State of New Jersey. 

I wish tonight that I could be sure of myself .to vote for 
what I regard a.s the most important measure during my 
service as a Member to come before the Congress. I would 
like to have that sureness, that certainty, which the Repre
sentatives of New Jersey had 150 years ago this very night. 
Here let me remind the Congress that 150 years ago tonight, 
on December 17, 1787, at about the hour of 8 o'clock, the 
men who then represented the people of New Jersey, with
certainty about their action, knowing full well the desires of 
their people, signed the proclamation which gave the im
petus to the ratification of the Constitution of the United. 
States. Although Delaware had ratified on. December 7 and 
Pennsylvania had followed on December 12-the gentleman 
from Pennsylvania [Mr. SNYDER], who is a historian, will . 
bear me out-it was not until New Jersey had ratified that 
the other States made up their minds that ratification &.nd 
adoption of the Constitution was the wise course for the 
country. 

Up to that time there had been considerable aloofness by 
most of the States, but when the New Jersey delegation in 

unanimity signed the proclamation of the ratification of the 
Constitution, other States quickly fell in line, and the 
Government of the United States of America under the 
Constitution was established 

011, yes, there was no uncertainty at that time. I wish 
there could be no uncertainty now. I want to vote for wage 
and hour regulation. But a better bill than that before the 
House could have been drawn and the Labor Committee 
owed it to the House to present a bill with as littJe uncer
tainty as possible. Recommittal, if voted, Will not kill wage 
and hour legislation, which is bound to come. 

Whatever action is taken now the Members of the House 
and the Members from New Jersey especially must regard 
this as an auspicious night, the one hundred and fiftieth 
anniversary of the signing of the proclamation of the ratifi
cation of the Constitution of the United States by the State 
of New Jersey. [Applause.] 

[He;re the gavel fell.J 
Mr. SABATH. Mr. Chairman, the gentleman from New 

Jersey [Mr. KEN'm:YJ who preceded me stated that on De
cember 17-150 years ago today-a patriotic citizen of New 
Jersey signed the greatest document of all times, the Con
stitution of the United States. He also stated there was some 
loathness on the part of some delegates to sign it, but not
withstanding that fact, he continues in asserting there was 
no uncertainty about it at that time and followed by saying 
he hoped there would be no uncertainty of benefits accru
ing to the people under this bill By his own words he ad
mits that there was opposition and loathness to the signing 
of that great document, because he points out that it was not 
until days thereafter that other delegates attached their 
names to the Constitution. Not only, as he no doubt knows, 
wa.s there loathness on the part of some delegates to sign the 
Constitution, but if he will study the history of those days he 
will find that there were a great many men in that great 
convention who fought bitterly the adoption of nearly every 
provision; and it was months before it was finally adopted 
The gentleman will also find that within a short space of 
time it became necessary to give effect to the Constitution 
to adopt 10 amendments. 

If that a-etion was necessary, which clearly proves that 
even these great men did not perfect immediately their 
great task, and if be will examine the legislative history of 
this House or any legislative body, he will :find that no new 
important legislation has been enacted that was perfect. 
In fact, there is nothing under the sun that is perfect, and I 
will not claim that this is a perfect bilL Personally, I Wish 
it were possible for us to write one that would be perfect. 
But be knows as well as the House that when the bill passes 
this House that it will go to conference and that the con
ferees on the part of the House will endeavor to eliminate 
any unfair or unworkable provisions in the bill, and when it 
comes back we will have an opportunity to vote on it again. 

Mr. Chairman, thus we find that history and records prove 
that there were a great many men opposed to that great 
original document, the same as today as many are opposed 
to this humane legislation to bring relief to the intolerable 
conditions under which millions of our wage earners have 
been living. 

I myself have waited for many, many years to be accorded 
the privilege and opportunity t.o vote for legislation that · 
would eliminate the conditions under which millions of un-
derpaid and undernourished people have been working and 
regret-exceedingly that there are so many gentlemen who 
for years have ·professed friendship for labor that when· 
they have an opportunity to do so are not displaying that 
professed friendship. No piece of legislation that I can recall 
which we bave ever passed in these many, many years was 
ever perfect. But we can perfect the same as the days and 
years roll on. I hope thiS is the beginning and that it is a 
step in the right direction. 

All those who actually desire to aid the millions of under
nourished and underpaid men and women in the United 
States who are entitled to our consideration will vote for 
the bDl. and will vote against recommitment, because that-
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would mean the death of our years and years of effort for 
humane legislation. 

Mr. Chairman, during my long service I have witnessed a 
great deal of propaganda, have -seen many lobbyists, dating 
back 30 years, lobbying against workmen's compensation, 
Federal Reserve, equitable revenue, 8-hour, security ex
change, social security, holding company, and other legisla
tion, as well as lobbying against certain investigations sanc
tioned by the House, but never have I seen the hordes of 
lobbyists that have taken possession of nearly every large 
hotel and who swarm through the congressional office 
buildings and the Capitol itself. Aside from these lobby
ists, I have also noticed some scared and frtghtened busi
nessmen. 

I never surmised that even these lobbyists and propagan
dists possessed the ingenuity and resourcefulness which they 
are displaying to mislead, browbeat, and cajole Members of 
the House as they have against this bill. This undeclared 
war against the pending bill closely resembles the undeclared 
Asiatic war where hundreds of thousands of innocent men, 
women, and children are being slaughtered, but to my mind 
this war is being aimed to put to death 9,000,000 of our wage 
earners by slow starvation and exhaustion. The generalissi
mos in this war are the Wall Street directors of hundreds and 
hundreds of our industries, manufacturing and commercial 
organizations who are now in complete control of the United 
States Chamber of Commerce. the United States Manufac
turers' Association, and the Liberty League who, through 
their conscripted highly paid poison pen marshals and lieu
tenants-inventors of falsehoods-are endeavoring to poison 
your minds and kill your hearts, and who feel they can lead 
some of you astray by alluring promises. But what sur~ 
prises me most is that they have been able to enlist the 
cooperation of gentlemen like Mr. Green. the president of 
the American Federation of Labor, and other leaders. 

For 32 years on this floor and for 50 years in my home 
city I have aided and cooperated with organized labor an~ 
therefore, am greatly grieved to see the leadership, of what 
appears to me, for personal spleen, join with opponents to 
postpone or delay for many years the action on this legisla
tion. I fully appreciate that this bill does not generally 
affect organized labor but is aimed to lift from serfdom the 
underpaid and overworked 9,000,000 American men and 
women and children who, in many instances, are obliged to 
work for a few cents a day of 10 or 12 hours. Dming the 
Hoover prosperity women in sweatshops worked for three 
or four dollars a week, saying nothing of the nearly 1,000,000 
children between the ages of 10 and 16 who made a meager 
weekly pittance, whom this bill aims to protect from the 
exploiters. 

Mr. Chairman, in view of my own personal knowledge and 
experience, I say to the Members of the House and to the 
country, do not be misl~ do not be intimidated by the 
hordes of lobbyists, frightened manufacturers, and business
men that by the passage of this bill you will bring about 
destruction to America or any section of our country. 

Personally, I deplore that some of the gentlemen for 
wbom I have the highest regard should feel that this legisla
tion is aimed at their sections of the country. I predict now 
that this legislation instead of being detrimental will be 
helpful and beneficial, because these selfish groups of manu
facturers and labor exploiters who for years have followed 
their unfair practices will. in keeping with the policy of the 
old-line textile manufacturers, when they were no longer 
able to continue in their human exploitation in that section, 
have gradually unloaded their holdings in New England a.nd 
transferred their operations to the South. Not in the in
terest of the fair land of Dixie and the good people there, 
but so they could utilize cheap child labor which, unfortu
nately, is still permissible in that section of our great 
country. 

You gentlemen who represent that section, instead of 
fighting as you do against this hUII11l.Ile measure, which I 
know in your heart of hearts the principles of the proposed 
lEgislation you believe in, I suggest that you had bettef 
protect yourselves and, your sections against these ever-

avaricious, greedy corporate interests that are sure to engulf 
you. You should not fall to recognize their underlying mo
tives and aims as sponsored by the United States Chamber 
of Commerce, the National Manufacturers' Association, aided 
and abetted by the Liberty League, who seek to avoid con
tributing their share toward the Nation's needs by creating 
artificial opposition, not only to the pending legislation but 
in urging the repeal of the capital-gains tax and the undis
tributed-surplus tax, to prevent the passage of the looP
hole-elimination tax bill shortly to be reported. 

I believe there should be an exemption of from $10,000 to 
$25,000 on the undistributed-surplus tax, but I believe the 
capital-gains tax, which is a profit on investments and stock 
manipulations, must not be changed or weakened. The 
clumsy excuse which the opposition 'Offers for the need of the 
repeal of the undistributed-surplus tax is that the industries 
are restricted in expending and increasing their operations. 
Even many businessmen who have approached me have been 
so misled as to believe it is a tax on their capital and not 
simply a small tax withheld from stockholders' profits. From 
1930 to 1934 every one of these gentlemen would have been 
more than pleased to pay these taxes from profits instead of 
sustaining the tremendous losses which they suffered. 

Mr. Chairman, in the effort to bring about the repeal 
of the undistributed-surplus tax and capital-gains tax
which is the speculators and profiteers tax-and to kill 
this bill, I again charge, regardless of any denials, if, not 
a conspiracy, then of a gentlemen's agreement-gentle
men's-are responsible for bringing about a recession in 
business and in employment. 

It was the courageous, constructive legislation enacted 
upon the recommendation of President Roosevelt in 1933 
and 1934-and this no one can deny-that made possible 
the advancement that has been made-which brought about 
the reopening of our plants and saved industry from 
bankruptcy. Therefore, it is amazing how these very gentle
men who have been so vastly benefited should have the 
audacity in accusing the administration of retarding 
progress. 

Some of you, no doubt, are familiar with the panic of 
1873. Many of you may recall, not perhaps as vividly as I, 
the 1893, 1907, 1914, 1921, and 1929 panics. In each and 
every instance it can be shown and proven that these 
panics or recessions were caused by well-laid plans on the 
part of the banking and speculating gentry, due to their 
reckleSsness and greed. These recessions always meant an 
accumulation of great wealth to them by the acquirement 
of securities and holdings at their own prices. Later on, 
through reorganization, as first practiced on the railroads, 
followed by commercial and industrial lines, and lately on 
the part of the power companies, they merged and rewatered 
their holdings, enabling them to make not only tremendow 
profits, but to obtain millions and millions of shares of 
common stock gratis for services which are in addition to 
the tremendous fees which they received from the defunct 
institutions. 

This time, however, though they have shorn thousands of 
Iambs and succeeded 1n scaring business and instilling fear, 
they have not and w1ll not succeed 1n their contemptible 
Vicious plan. They might, to some extent, retard business 
and throw some people out of employment, but I have posi
tive evidence, and every economist not controlled by them 
is confident that business, even before the bill is finally acted 
upon, is again improving. 

Mr. Chairman. many statements have been made on the 
floor and numerous reasons advanced by economists for the 
present recession. I charged some weeks ago and I charge 
again today with greater proof and positiveness that this 
recession was brought about willfully and deliberately on the 
part of the financial and industrial leaders of this country. 
I can prove and, in fact, I am speaking from personal knowl
edge that the steel industry in Janua.ry of this year deliber
ately informed all users of steel that no orders could be filled 
inside of 2 or 3 months and that for their protection they 
should place theh: orders and secure their requirements 
~out delay .. 
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In March 1937 every steel plant in the United States 

worked overtime, and many of them 24 hours a day, for the 
purpose of overloading the manufacturers. Their object was 
twofold: They planned to increase the price of steel, and in 
this they were suocessful, in that steel did advance 22 percent 
in price. Their second object was to depress conditions in 
that industry to aid in the planned general recession in 
business shortly before ·congress would convene to enable 
them to prevent the passage of any labor legislation. In this 
plot they were joined by other industries, and it is an abso
lute fact, gentlemen, that this planned conspiracy is respon
sible for the present recession. However, as the Steel Age 
and other reliable magazines and newspapers point out, the 
great stocks unloaded upon the market have nearly disap
peared and many have been obliged to place their orders 
now. 

Mr. Speaker, they may deny as they will, but these are 
the facts and they are true. They also seized upon the 
unemployment census, timing their plot so that it would 
reflect adversely upon employment· conditions. · With glee 
they pointed out the large unemployment and deliberately 
increased unemployment by further restricting production. 
Proof of that is in Ford's report, which states that produc
tion has been delayed for no legitimate reason. I could cite 
many such other instances and, mind you, I am citing from 
the reports of accredited financial publications. Oh, it is 
to be regretted that you and the American people have not 
all these reports before you. All that is being fed to the 
country and to the membership of this House are false 
and malicious statements emanating from Wall Street head
quarters and the institutions which I have mentioned, all 
to the effect that unless we cease legislating there will be a 
duplication of the 1929 crash. 

The Wall Street interests have left nothing undone to affect 
business and increase unemployment, spreading propaganda 
that business is suffering and sustaining great losses and 
actually on the verge of bankruptcy. This diabolical plot 
has been solely engineered because we are trying to provide 
a living wage for unorganized labor and to prevent the use 
of child labor. 

Mr. Speaker, a few weeks ago to disprove the alarming 
propaganda, I was fortunate enough to show that business 
has not suffered, although there have been some minor re
verses, and I am happy that today I have before me the 
financial pages of the New York Times, and I give the head
ings of articles appearing in the issues of December 9, 10, 11, 
14, 15, and 16. 

Here they are: 
rots business fear of stock market-campaign on cowardly pol

icy urged by Stedman before business editors--Sees "recovery 
rhythm"-8urveys show consumers plan heavy 1938 outlays-Rise 
in products cited. 

Equipment makers meet new demands--American Car & 
Foundry aide cites specialized types of rolling stock. 

Wool market shows signs of betterment-More business now 
being done and foreign prices are rising. 

Upturn for week in bond financing-Total of $24,512,000 com
pared with $16,114,300 in the preceding period. 

Bethlehem Steel votes $1 dividend-Year-end disbursement 18 
payable on December 24 to stock of record of December 17-Lifts 
year's total to $~1,150 was paid on common stock in 193~ 
$6.75 to $7 profit in 1937 looked for. 

Car & Foundry doubles profi.t--$1,483,135 made in 6 months to 
October 31, compared with $729,376 last year-Up to 78 cents on 
the common-Results of operations given by other companies, with 
comparative figures-Treasury's bond issue subscribed 16 times. 

GENERAL MOTORS EXPORTS RISB 

Sales of General Motors cars and trucks in the overseas markets 
in November amounted to 29,338 units, a gain of 21.8 percent over 
the same month in 1936. Sales for the first 11 months of 1937 were 
334,438, an increase of 13.5 percent, a new record for the period. 

Utility increases earnings in year-American Gas & Electric nets 
$13,517,967, or $2.53 a share-Other companies report. 

$2,946,403 earned by Western Union-Net income to October 30 
equals $2.82 a share against $5.5~ similarly in 1936. 

$1,524,585 earned on farm machines--Minneapolis-Moline reports 
net profit for year equal to $1.26 a common share--Assets put at 
$12,563,78~Results of operations listed by other corporations, 
with comparative figures. 

Dividends voted by corporations-The Albany & Susquehanna. 
declares special payment cf $2.50 a share-Extra by Sears Roe-

buck-Regular year-end and extraordinary disbursements by other 
companies. 

Passenger gain for New York Central-Volume in October rose 
9.6 percent, and 24.9 percent in 10-month period. 

Dividend actions continue heavily-Many special disbursements 
augment regular ones as year nears close-Will spend $17,000,000-
0hio Bell Telephone maps expansion program. 

LARGE STEEL INQUIRIES 

Contracts have been awarded for the construction of a new 
building unit at the River Rouge plant of the Ford Motor Co., 
to cost about $2,000,000. This undertaking is part of the 
$40,000,000 program recently announced by the company. 

In view of these reports would you say, gentlemen, that 
this indicates a recession and that these companies are 
fearful that a falling off of business is in the offing? Surely, 
these companies would not declare dividends at this time if 
they were fearful of a real depression. 

It may be of interest to the House to note the column 
which appears daily in the New York Times under the title 
"Dividends Announced," and I insert at this point a partial 
list in the December a, 193-7, issue, giving the names of over 
200 corporations which declared dividends the previous day, 
saying nothing of the tremendous bonuses to the highly paid 
officials and every day you will observe new dividends, extra 
dividends, accumulative dividends, and special dividends 
being declared. I am satisfied when the tabulation is com
pleted for 1937 the profits and dividends will ~xceed those of 
the so-called banner year of 1928. 

DiviDENDS ANNOUNCED 

ACCUMULATED 

Company R te Pe- p . I IDdrs. of 8 riod ayao e record 

---------------1-----------
}, llendale em pL----------------------------
Home Dairy Co A----------------------------
Pac L &: P Qo 7% pf ~------------------------
Pac L &: P Co $6 pf ~--------------------------
Thayers $3.50 pf ~-------------------------------Western Res Investing Cp 6% -pr pL __________ _ 
White Knob Cop &: Develop Co 7% pL _______ _ 

EXTRA. 

$6. 12~ ______ Dec. 22 
1. 00 ______ Dec. 30 
1. 00 ------ Dec. 24 
1. 50 ----- ___ do ____ _ 
3. 50 Jan. 1 
3. 00 ----- Dec. 22 
.16 ______ Dec. 24 

Alb&: Susq R R--------····-------------------- $1.50 Jan. 8 
Am Bakeries CpA----------------------------- • 25 Dec. 27 
Brach (E J) &: Sons_____________________________ . 20 Dec. 24 
Bank Com&: Tr Co (Richmond, Va)___________ . 20 J&n. 3 
Barnett Nat Bank (Jacksonville, Fla)___________ . 50 Jan. I 
Bldg Prods Ltd A.------------------------·---- . 50 ------ Jan. 3 
Bldg Prods Ltd B------------------------------ • 50 ------ ___ do ___ _ 
Carn!ltion Co----------------------------------- . 50 ------ Dec. 22 
Coco Cola Bot A-------------------------------- I. 25 ------ Dec. 24 
Coco Cola Bot B-------------------------------- 1.25 ------ ___ do ___ _ Coml Bookbinding ______________________________ t 2. 00 ------ ___ do ___ _ 
Elec Prods Consol (Seattle, Wash)------------- . 25 ------ Dec. 20 
Equity Fund Inc______________________________ • 05 ------ ___ do ___ _ 
Heyden Chern__________________________________ • 50 ------ Dec. 22 

}~n!sir('\vM~1 ~-t~~=========::::::::=:::::::::::= 1: ~~ ====== ~~: ~ 
Jarvis (W B) ------------------------------------ 1.12~ ------ ___ do ___ _ 
Lincoln Nat Bk (Wash, D C)___ ------------- I. 50 ------ Jan. 3 
Nat Folding Box________________________________ .12~ ------ Dec. 20 
Sears Roebuck__________________________________ 2. 50 ------ Jan. 20 
Union Twist Drill------------------------------ • 75 ------ Dec. 24 

FINAL 

Dec. 15 
Dec.20 
Dec. 15 

Do. 
Dec.20 
Dec. 13 
Dec. 17 

Dec. 20 
Dec. 15 

Do. 
Dec. 17 
Dec. 31 
Dec. 17 

Do. 
Dec. 18 
Dec. 15 

Do. 
Dec. 17 
Dec. 13 
Dec. 11 
Dec. 17 
Dec. 16 . 

Do. 
Do. 

Dec.20 
Dec. 13 
Dec.28 
Dec.20 

Clev Graph Brz-------------------------------- $1.30 
Gilmore Oil Co_-------------------------------- 1. 25 
Pitney Bowes P'met---------------------------- . 10 
Square D Co____________________________________ 1. 05 

Dec. 29 Dec. 21 
Dec. 20 Dec. 1 
Dec. 28 Dec. 16 
Dec. 24 Dec. H 

IN.CREASE.D 

Badger Pap Mills---------------------------
Carriers &: Gen CP---------------------------Clayt & Lamb Mfg _________________________ _ 

Daven Bos Mills_------------------------------
Gilmore Oil Ltd_-----------------------------
Interst Bos Mills_------------------------------
·Valley Mould&: lr-----------------------_-----

SPECIAL 

$1.30 
.20 

1,50 
.50 

1.25 
. 75 

2.00 

Dec. 21 Dec. 13 
Dec. 23 Dec. 16 
Dec. 15 Dec. 1() 
Dec. 21 Dec. 15 
Dec. 6 

------ Dec. 24 Dec. 20 
------ ___ do_--- Dec. 17 

Alb &: Susq Ry -----------T-------···--·---- $1.50 ------ Jan. 8 Dec. 20 
Am Therm Bottle------------------------- .50 ----- Dec. 24 Dec. 18 
Bost Herald-Traveler CorP---------------- . 25 ----- ___ do_--- Do. 
Brach (E J) &: Sons_______________________ . 30 ----- - ___ do ____ Dec. 15 
Kinsel Drug Co ______________ ._________ .05 ------ ___ do ____ Dec. 18 

Exeter Oil Co, Ltd..-------------------------- (2) ----- ___ do ____ Dec. 16 

I Payable in 3-year .5-percent notes. 
•H percent, 



1816 CONGRESSIONAL RECORD-HOUSE DECEMBER 17 
DIVIDENDS ANNoUNcED-Continued 

REGULAR 

Company 

Amalg Sug Co 5% 1st PL----------------------
Ainer Bak: Corp A_-----------------------------
Amer Bak Corp 7% PL------------------------Amer Cast Ir Pipe 6% pL _____________________ _ 
Argonaut Consol Ming Co, Inc.---------------
Arrow Distilleries, Inc (Mich) -----------------
Atlantic Cy Fire lns---------------------------
Atlas Thrift Plan Corp 7% PL-----------------Attleboro Gas Light Corp ______________________ _ 
Bakelite Corp 6~o/o pf A------------------------
Banco di Napoli Trust Co (Chir, ill) __________ _ 
Bk of Comm & Tr Co (Richmond, Va) ________ _ 
Bk of Port Jefferson (New York)---------------
Barker Br Co pL -------------------------------Barnett Nat Bk (Jacksonville, Fla) ____________ _ 
Beaver Fire Insur Co (Winnipeg, Man) ________ _ 
Bost Herald-Traveler Corp ____________________ _ 
Brach (E J) & Sons ____________________________ _ 
Brantford Cordage Co $1.30 1 pL ______________ _ 
Brit Colum El Pw & G Co Ltd 6% pL _______ .: 
Bway & Newpt Bridge Co _____________________ _ 
Bway & Newpt Bridge Co. 5% pL ____________ _ 
Build'g Products, Ltd, A----------------------
Build'g Products, Ltd, B.----------------------
Calhoun Mills----------------------------------
Carnation Co _________ ------------------------ __ 
Carnation Co 5% pL.--------------------------Carolina, Clinchfd & Ohio Ry Co ___ __________ _ 
Carolina, Clinchfd & Ohio Ry stp ctL ________ _ 
Chain Store Inv Trust (Boston, Mass) _______ _ 
Coca-Cola Bot, A..------------------·------------Coca-Cola Bot Corp (Del) B __________________ _ 
Consolidated Air Corp $3 conv PL-------------
Crocker First Ntl Bk (San Fran, Calil) ________ _ 
Edwards Mfg Co ______________________________ _ 
Electrical Prod Consol (Seattle, Wash) _________ _ 
Endicott Johnson.. __________ --------------------Endicott Johnson pL __________________________ _ 
First Natl Bk (Northeaston, Mass) ____________ _ 
First Natl Bk (Northeaston, Mass) ____________ _ 
Fletcher Tr Co (Indianapolis, Ind) ____________ _ 
Genl Am Oil of Texas 6% conv pL ____________ _ 
Genl Dis Corp (Atlanta, Ga) 7% pf__ __________ _ 
Genl Hosiery Co _______________________________ _ 
Glen Alden CoaL-----------------------------
Gilbert Co (A C)----------------------------
Gilbert Co (A C) .pL--------------------------
Great Lakes Tow Co 7% non-eum pL _________ _ 
Guelph Ontario Invest & Saving Soc __________ _ 
Guelph Trost Company (Guelph, Ont) _______ _ 
Horn & H Ba (N J)----------------------------

~~Jhc~J~ ~t = =::::::::::::::::::::::::::: 
Hutchinson Sug Plant Co, Ltd _______________ _ 
Ind Pneum TooL------------------------------Indus Mtg & Trust Co (Sarnia, Ont) __________ _ 
Ky Util6% PL--------------------------------Lincoln National Bk (Wash, D C) ____________ _ 
Mahon (R C) Co-------------------------------Marshall Field & Co 7% pr pL _______________ _ 
Marshall Field & Co 6% cum pL ---------------Mead Johnson & Co 7% pL __________________ _ 

Midl Oil Cp $2 PL-----------------------------Monroe Auto Equip Co _______________________ _ 
Mutual Bank & Trust Co (St. Louis) _________ _ 
Nashua Mfg. 1 PL------------------------------
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Dec. 15 
Dec. 18 
Dec. 15 
Dec.20 

Do. 
Dec. 21 
Dec. 31 
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The CHAIRMAN. There are 2 minutes remaining. The 
gentleman from Kentucky [Mr. CREAL] is recognized. 

Mr. CREAL. Mr. Chairman, I want to make a unani
mous-consent request. The gentlemen will remember my 
talk a minute ago pertaining to the weekly paper. In the 
confusion that prevailed I did not understand what was being 
done, and they took up section 7 before I could hear what 
was doing. My amendment was on the Clerk's desk, and I 
ask that it be voted up or down. 

I ask unanimous consent, Mr. Chairman, to return to sec
tion 6 for the purpose of offering an amendment. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Kentucky? 

There was no objection. 
The CHAIRMAN. The Clerk will report the amendment 

offered by the gentleman from Kentucky. 
The Clerk read as follows: 
Amendment offered by Mr. CREAL: Page 20, line 10, at the end ot 

the sentence, strike out the period, insert a comma, and add the 
words "and shall exclude employees of weekly or semiweekly news
papers from the provisions of this act." 

The CHAmMAN. The question is on the amendment 
offered by the gentleman from Kentucky. 

The question was taken; and on a division (demanded by 
Mr. CREAL) there were-ayes 54, noes 4:5. 

So the amendment was agreed to. 
The CHAIRMAN. Are there perfecting amendments to 

section 8? 
Mr. RAMSPECK. Mr. Chairman, I offer an amendment to 

section 8. 
The Clerk read as follows: 
Amendment offered by Mr. RAMsPECK: On page 21, lines 9 to 22, 

inclusive, strike out all of subsections (a) and (b) ln section 8. 

Mr. RAMSPECK. Mr. Chairman, the language which I 
am moving to strike .out would give the administrator the 
power to interfere with purely local employers. I think it 
would be wise to limit this act to purely interstate business. 
It was my observation that under theN. R. A. the greatest 
objection that we heard from our people back home was the 
effort to include under codes and under regulation the 
purely local businesses. We all know that the Supreme 
Court in the Schechter case held that Schechter was not 
engaged in interstate commerce and therefore could not be 
regulated by Congress. 

I do not care to make any further statement about this 
matter. I believe that in the interest of getting a bill which 
might stand up when it is tested by the Supreme Court we 
ought not to have _this section in the bill. My own judg
ment is that it is totally beyond the power of Congress in 
its right to regulate interstate commerce. 

Mr. COOLEY. Mr. Chairman, will the gentleman yield? 
Mr. RAMSPECK. I yield. 
Mr. COOLEY. I would like to ask the gentleman, a mem

ber of the committee, whether in his opinion this bill would 
affect the newspaper publishers of the country; particularly 
the publishers of weekly papers, some of which go into inter
state commerce. 

Mr. RAMSPECK. It woUld be a. question for the admin
istrator to decide after investigating the business and deter
mining whether or not, in his judgment, they do business in 
interstate con1n1erce. 

Mr. COOLEY. If I understand the gentleman, it might 
extend far enough to reach even newsboys engaged in selling 
papers published by these particular publishers. 

Mr. RAMSPECK. I think that is true. If it is deter
mined that an employer is engaged in interstate commerce, 
as I understand it, all of his employees are subject to regu
lation under this proposal. 

Mr. BmOVICH. Are not most newspapers, magazines, 
periodicals, and publications interstate in their sale? 

Mr. RAMSPECK. I think so. 
Mr. COOLEY. Mr. Chairman, will the gentleman yield 

further? 
Mr. RAMSPECK. Certainly. 
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Mr. COOLEY. Would the gentleman think that a weekly 

newspaper with a very local circulation. but which occasion
ally sent its paper into other States, would be engaged in 
interstate coDntnerce? 

Mr. RAMSPECK. I think it is a doubtful question, I will 
say to the gentleman. 

Mr. CASEY of Massachusetts. Mr. Chairman, will the 
gentleman yield? 

Mr. RAMSPECK. I yield. 
Mr. CASEY of Massachusetts. Would not the elimination 

of subsections (a) and (b) in section 8 remove a great deal 
of the teeth of this bill? Would it not weaken its enforce
ment? 

Mr. RAMSPECK. I do not think so, because it deals solely 
with businesses which are local, on the theory that because 
they may compete in their own State with somebody in 
interstate business, that they are affecting interstate com
merce. I think that is stretching the interstate-commerce 
clause to the breaking point. That is my own judgment. 

Mr. McREYNOLDS. Mr. Chairman, will the gentleman 
yield? 

Mr. RAMSPECK. I yield. 
Mr. McREYNOLDS. If these two subsections are stricken 

out, will there be anything left-will there be anything left 
in section 8? 

Mr. RAMSPECK. No; there will be nothing left in sec
tion 8, because the remainder df the section was the tariff 
provision, and that went out on a point of order. 

[Here the gavel fell.] 
Mrs. NORTON. Mr. Chairman, I rise in opposition to the 

amendment. 
Mr. Chairman, if this amendment is agreed to, there is no 

way to prevent chiseling competition with the standards set 
up pursuant to the bill from intrastate industries, and I 
sincerely hope the amendment will be defeated. 

Mr. Chairman, I move that all debate on this section and 
all amendments thereto do now close. 

The motion was agreed to. 
The CHAIRMAN. The question is on the amendment 

offered by the gentleman from Georgia [Mr. RAMSPECK]. 
The question was taken; and on a division (demanded by 

Mr. RAMSPECK) there were-ayes 58, noes 86. 
So the amendment was rejected. 
The CHAIRMAN. Are there any perfecting amendments 

to section 8? If not, are there any perfecting amendments 
to section 9? 

Mr. BARDEN. Mr. Chairman, I offer an amendment, 
which I send to the Clerk's desk. 

The Clerk read as follows: 
Page 26, after line 2, after subsection 7, insert a new subsection 8, 

as follows: 
"Subsection 8. In case of an order declaring the existence of sub

standard wages, said order shall not require the increase in wages to 
be in excess of 1 cent per hour each 30 days, beginning from the 
e1fective date of said order and continuing until the standard wage 
prescribed in said order is reached." 

Mr. BARDEN. Mr. Chairman, the amendment provides 
that in case an order shall be issued by the administrator with 
reference to wages, the order shall become effective at the 
rate of 1 cent per hour each 30 days. In other words, in 5 
months the hourly wage could advance 5 cents per hour and 
no more until it approached or reached the standard wage 
prescribed by the Board. 

The reasonableness of that provision appealed to me. We 
discussed it in committee, but it was not presented in time 
for the committee to vote on the matter. It comes in here as 
an amendment, but it was discussed in the committee and 
many of the committee members are very favorable to the 
amendment. 

Mr. Chairman, it has been stated several times on the :floor 
of the House that in order for legislation of this kind to 
become effective without serious injury or shock to industry
and certainly to small industry that has not sufficient capital 
or reserve to operate--there cannot be too sudden a jump. 
Of course, legislation of this kind is to some extent revolu-

tionary and to some extent experimental; but this will serve 
as a shock absorber. 'L. 

I want to read a statement made by the President of the 
United States in his message to Congress on November 15. 
If the amendment I have offered is not exactly what the 
President had in mind, then I am a bad guesser. I quote 
from the President's message: 

We should provide flexible machinery which will enable indus
tries throughout the country to adjust themselves progressively to 
better labor conditions. 

This is an opportunity for industry to adjust itself pro
gressively. The question has been raised that this might 
serve to cut wages temporarily because it would cut off some 
of the hours. Mr. Chairman, no movement as great as this 
is, and no movement from which we expect as much as we 
do from this, can ever be a success without sacrifice, both on 
the part of industry and on the part of those who will ulti
mately benefit from it. We must approach this problem 
from a reasonable, practical, coDntnon-sense point of view. 
Take the small-business man who is borrowing money from 
the banks. You know, they have not built up much reserve 
and have not much in their treasuries. This man goes to a 
bank and borrows $5,000. The bank sees that his production 
cost is going up to a point where it exceeds the buying mar
ket price. What would any sensible banker do? He would 
call the loan and the man would have to close up his plant. 
There would be no earthly way for him to prevent it. 

[Here the gavel fell.] 
Mr. WOOD. Mr. Chairman, I rise in opposition to the 

amendment. 
Mr. Chairman, the gentleman did present this amendment 

to the committee the last day we met. It was not acted 
upon, and I did not hear any member of the committee 
express himself in favor of this amenctnent. 

Mr. BARDEN. Mr. Chairman, will the gentleman yield? 
Mr. WOOD. No; not now; in just a minute I will yield. 
This law will not become effective until 120 days after it 

has been signed by the President. If, perchance, after many 
months of survey and investigation by the Administrator or 
any board he may appoint to investigate wages and hours 
in any given industry such Administrator or board should 
happen to grant the employees in that industry a 5- or 
10-cents-an-hour increase in wages-and we know there are 
industries in many localities where employees are working 
for wages far below 40 cents an hour-then is it possible 
we desire such employees to wait another 5 or 10 months 
before the order goes into effect? 

I hope this amendment will not be adopted. It will prac
tically kill the effect of the bill. On the theory that the 
Administrator or the board appointed by the Administrator 
is not going to clamp upon an industry any arbitrary hours 
or wages until a full, fair, and exhaustive investigation has 
been made of the whole matter, I hope the amendment will 
not be adopted. 

Mrs. NORTON. Mr. Chairman, I move that all debate on 
this section and all amendments thereto close in 10 minutes. 

The CHAIRMAN. The question is on the motion of the 
gentlewoman from New Jersey. 

The motion was agreed to. 
The CHAIRMAN. The question is on the amendment 

offered by the gentleman from North Carolina [Mr. 
BARDEN]. 

The amendment was rejected. 
Mr. KELLER. Mr. Chairman, I wanted to speak on the 

Barden amendment. 
The CHAIRMAN. Debate on that amendment has been 

closed. 
Mr. KELLER. I would like to know when and how. We 

just now had 10 minutes of debate allowed on it. 
Mrs. NORTON. No; that was on the section. 
Mr. BARDEN. There was no restriction put on the 

amendment, as I recall it, and I was the first one who spoke 
5 minutes. 
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The CHAIRMAN. The gentleman from Missouri rMr. 

WooD] spoke in opposition to the amendment of the gen
tleman from North Carolina. 

Mr. BARDEN. May I inquire if there was a restriction of 
time put on that amendment? 

The CHAIRM.AN. Under the rule, unless a proper mo
tion had been made by a Member-and it was not the Chair's 
duty to inform a Member as to the motion he should make to 
obtain recognition-all time had expired. 

Mr. KEJJ.ER. I was on my feet to submit a motion, Mr. 
Chairman. 

Mr. GRISWOLD. Mr. Chairma.n, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. GRISWOLD: On page 25, line 23, after 

the colon, strike out the remainder of paragraph 7. 

Mr. GRISWOLD. Mr. Chairman, the effect of this 
amendment would be to strike out these words: 

Provided, That at least 90 days' notice from the date of the 
order must be given before any change 1s made effective if it 
increases wages or reduces hours. 

The bill as it now reads is to the effect that if the Board 
or the Administrator saw fit to increase wages he would be 
required to give 90 days' notice, but if he saw fit to de
crease wages he would not be required to give one second's 
notice. If he desired to increase hours from 40 hours to 60 
or 70 or 80, he would not be required to give a moment's 
notice, but if he wanted to decrease the hours he would 
be required to give 90 days' notice. 

I believe the labor which is going to be affected should have 
at least as much right to notice as the employer who is 
going to be affected. This provision is very discriminatory, 
and, on the theory that labor should be given at least an 
equal break, I believe this provision should be stricken out, 
so both parties will be left on the same basis. 

Mr. CITRON. Mr. Chairman, will the gentleman yield? 
Mr. GRISWOLD. I yield to the gentleman from Con

necticut. 
Mr. CITRON. There are no other provisions in this bill 

that an order does not go into e1Iect for as long a period as 
90 days. I believe an order granting an increase of wages 
should go into effect at once and favor this amendment. 

Mr. GRISWOLD. This is the only place I know of where 
the giving of notice is required, and then the notice shall be 
given only when it is beneficial to the employer. It will not 
be given when it is beneficial to labor. 

Mr. BOILEAU. Mr. Chairman, will the gentleman yield? 
Mr. GRISWOLD. I yield to the gentleman from Wis

consin. 
Mr. BOILEAU. Does the gentleman contemplate that 

w~es will be reduced in any instance under the operation 
of this bill? 

Mr. GRISWOLD. I say that under the operation of 
this bill wages could be reduced. 

Mr. BOILEAU. Does the gentleman mean that? I did 
not appreciate that under the operation of this bill the 
Board or the Administrator would have authority to issue 
to an industry an order which would reduce wages. 

Mr. GRISWOLD. Yes, because they can fix wages any
where below 40 cents an hour. 

Mr. BOILEAU. However, the employer would not then 
be compelled to reduce wages t~ that figure? 
· Mr. GRISWOLD. The employer would be compelled to 
do so if it were an order of the Ad.min.i&trator. · 

Mr. BOILEAU. The gentleman does not mean to give 
the impression the Administrator could order an employer 
to reduce wages lower than they were? 

Mr. GRISWOLD. I say that under the provisions I en
deavored to have stricken out and which you would not 
strike out, the cost of production and operating costs provi
sions, the Administrator has power by reducing the wages in 
one plant in the town to equalize them with the wages in 
another plant in the town. He does have the power to 
reduce wages. 

Mr. BOILEAU. I do not understand the Administrator 
has any authority under the provisions of this bill to tell the 

employer he must reduce the wages paid to his men from 
50 cents an hour to 40 cents. 

Mr. GRISWOLD. Certainly, to change the competition 
which is based on operating costs. You refused to strike 
that out of the bill. He does not have power to reduce them 
from 50 to 40 cents, but he does have power to make an 
order requiring a reduction from 40 cents to less than 40 
cents. He is prohibited from exercising his authority above 
40 cents, but has unlimited power either to increase or de
crease below 40 cents. This power is limited only by the 
mandatory provisions of the bill. 

Mr. BOILEAU. But the employer would not be ordered 
to do so. 

Mr. HOBBS. Mr. Chairman, will the gentleman yield? 
Mr. GRISWOLD. I yield. 
Mr. HOBBS. Is it not a fact that under this bill the Ad

ministrator would have the right to order an employer to 
reduce the wages from 40 cents to 30 cents? 

Mr. GRISWOLD. Yes; he could, as to an individual 
employer. 

[Here the gavel fell.] 
Mr. KELLER. Mr. Chairman, I rise in opposition to the 

amendment. 
I want first to call the attention of the committee to the 

fact that the Administrator would have no power to reduce 
wages under any conditions. There is no such intention and 
no such expression in the bill. The Administrator may raise 
the wages to a less amount than the standard, little by little, 
if he wants to and as he sees fit, but he could not reduce the 
wages at all. He has no such power and there is no such 
intention expressed in the bill. This is perfectly clear and 
ought to be well understood. 

I have got to refer now to an unfortunate thing that hap
pened about 5 minutes ago. The gentleman from North 
Carolina [Mr. BARDEN] introduced an amendment to which I 
had referred you last Tuesday. I called the attention of the 
committee to it. This amendment is one that offers a way 
out of all differentials. It is the solution of that subject. No 
one regrets so much as I do the fact it was not put into the 
bill. 

The gentleman has studied out an amendment to this 
bill that would in due course ·raise the wages in those 
substandard localities and put them on the same basis as 
everybody else is in all other localities in due course. This 
is something we all ought to be for, and the amendment 
ought not to have been beaten. If there is another way 
to bring the matter before this body the amendment ought 
to be passed unanimously, because it would solve the entire 
question of dilierentials and give everybody a chance where 
wages of necessity are low-and they are in my district 
the same as they are in yours-and this would give them 
an opportunity to come up little by little without killing 
the business or throwing men out of employment. 

This is what we have all been trying-to do down South 
and in southern Illinois and everywhere else. Everybody 
has been struggling to do this, and the Barden amendment 
would have accomplished that very thing to the great ad
vantage of the entire American people. I hope some means 
may be found to reconsider that amendment. If this is 
done I think the committee ought to support it unanimously, 
because it would take effect in Georgia, Dlinois, or any
where else where they are paying low wages, and give them 
plenty of time to adjust themselves while the wages are 
being brought up to where they ought t~the minimum 
of 40 cents an hour. 

This would establish a national standard of wages all over 
the United States. This would work to the great advantage 
of every place where the wages are low at the present time, 
it would make secure the wages already above 40 cents an 
hour. And this was the intention of the bill and the purpose 
of the whole movement, and the amendment offered a solu
tion of the question. 
· -Mr. -CITRON. :Mr. Chairman, will the gentleman yield? 

Mr. KEI J rER. I yield. 
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Mr. CITRON. Does not the gentleman believe that 90 

days is too long a period for workers to wait when awarded 
an increase of a few cents? 

Mr. KELLER. No. This is a big country and I have 
spent many months looking into this subject with respect 
to the textile industry. I have been in conference after con
ference, and if it could be done in 3 years or 5 years it would 
be the greatest thing we could do, because it would mean 
the permanent solution of the entire problem. 

Mr. KITCHENS. Mr. Chairman, will the gentleman 
yield? 

Mr. KELLER. I yield. 
Mr. KITCHENS. There being more than 200,000 indus

trial plants in America scattered over three or four thousand 
miles, does the gentleman think it is possible for any board 
or committee properly to make an order within 3 months 
affecting all the business of America? 

Mr. KELLER. No; certainly not. and probably not in 
3 years, for that matter. We are not going to revolutionize 
the world before you can say scat. It is going to take time 
and it ought to take time, and I am pleading that we give 
it time so that we may accomplish our purpose without in
juring business or throwing men out of employment. 

Mr. HOBBS. Mr. Chairman, will the gentleman Yield? 
Mr. KELLER. I Yield. 
Mr. HOBBS. I would like to ask the distinguished gentle

man from Dlinois, who is a member of the committee, if it 
is not a fact that under this bill, the administrator and the 
committees are charged with the consideration of several 
items in fixing the wage? 

Mr. KELLER. Oh, yes. 
Mr. HOBBS. And if they should, after investigation, find 

an employer who is paYing 40 cents or less per hour, they 
could order him to reduce the wage he was then paying, could 
they not? 

Mr. KELLER. Oh, no; they could not; they could not re
duce the wages under this bill. That is certain. 

The CHAIRMAN. The time of the gentleman from 
Tilinois has expired. The question is on agreeing to the 
amendment offered by the gentleman from Indiana. 

The amendment was rejected. 
The CHAIRMAN. Does the gentleman from Connecticut 

[Mr. CITRON] desire to offer an amendment? 
Mr. CITRON. No. 
The CHAIRMAN. Are there any perfecting amendments 

to section 10? 
Mr. RAMSPECK. Mr. Chairman, I offer the following 

amendment, which I send to the desk and ask to have read. 
The Clerk read· as follows: 
Amendment offered by Mr. RAMSPECK: On page 26, line 4, strike 

out all of section 10 and inSert in lieu thereof the following: 
"SEC. 10. A labor-standard order shall be made, modified, ex

tended, or rescinded only after a hearing held pursuant to this 
section. Such hearing shall be held at a point as near the prin
cipal place of business of the employer involved as is practicable 
and at such time as the Administrator may prescribe, and reason
able notice must be given to those involved by registered mail or 
by personal service. Such hearings shall be held only after a 
complaint is filed with the Administrator by any labor organiza
tion, any competing employer, or any employee or other person 
having a bona fide interest (as defined by the Administrator), and 
such complaint shall allege that the employer complained of, be
cause of the wages paid or the hours required of his employees, 
is securing an advantage over competitors. Such hearings shall be 
public and may be held before the Administrator or any omcer 
or employee of the wage and hour division designated by him. 
Appropriate records of such hearings shall be kept. The Admin
istrator shall not be bound by any technical rules of evidence or 
procedure." 

Mr. RAMSPECK. Mr. Chairman, this proposed amend
ment makes certain changes in the proceedings under section 
10. In the committee amendment now before the body there 
is no provision for notice to the people who may be affected by 
the hearings. There is no designation as to where the hear
ing shall be heard, but I presume it would be in Washington. 
My amendment makes a further limitation, and limits this 
act in its application to cases where it would be alleged that 
because of low wages or long hours, or both, the employer was 

getting an advantage over others in his industry, which means 
chiseling. I know everyone is tired and I do not want to go 
into any long argument, but I do feel that it is unfair to re
quire people to be subject to an act and to be bound by hear
ings for which no proviSion is made for notice. A man might 
be put under a wage and hour order under this section with
out ever having had any notice whatsoever that he is being 
affected by it or that his business was under consideration. 

Mr. HOBBS. Mr. Chairman, will the gentleman yield? 
Mr. RAMSPECK. Yes. 
Mr. HOBBS. I have high regard for the gentleman's opin

ion. Does he think for one minute that the administrator or 
the board, such as he wished, would pay any attention to 
anything that any employer said? 

Mr. RAMSPECK. I would prefer an impartial and inde
pendent board, but I cannot go as far as the gentleman does 
in saying I think the President would appoint an adminis .. 
trator who would not pay any attention to business. I pre
sume that he will appoint a man who will pay attention to 
business, but I think we ought to write into the law proper 
safeguards for business, the right of notice, so that a man 
can appear and have his case heard. I believe that the 
power of Congress to fix wages and hours is limited, be
cause we have only the power to protect interstate com
merce. I do not believe we have any power to fix hours 
and wages as such for the purpose of raising the purchas
ing power of the people. I think we have that power only
by virtue of our right to protect interstate commerce from 
unfair competition, and, therefore, I desire to limit this 
proposition to the chiseler, to the man who is out of line in 
his own industry, and that will be as big a job as any ad
ministrator will ever be able to do in this country. 

Mr. CITRON. Mr. Chairman, will the gentleman yield? 
Mr. RAMSPECK. I cannot yield. 
Mr. O'CONNOR of New York. Mr. Chairman, will the 

gentleman yield? 
Mr. RAMSPECK. I yield to the gentleman from New 

York. 
Mr. O'CONNOR of New York. Does this require personal 

notice to each one of the industries affected? 
Mr. RAMSPECK. It would require notice by registered 

mail or personal notice. 
Mr. O'CONNOR of New York. How is the Administrator 

or this committee going to find out everybody who is affected? 
Would not a public notice be better? It seems to me rather 
difficult to find everybody in an industry, even in a certain 
territory, who might be affected. 

Mr. RAMSPECK. Of course, it would be a difficult matter 
if you undertake to take in a whole industry at one tjme, 
which I think is utterly impossible from a practical stand
point. I think he is going to have to take this thing up by 
communities or sections. I do not believe any man ought 
to be subjected. to a law that has penalties such as this law 
has without actual notice of the fact. 

Mr. O'CONNOR of New York. Even in a community he 
might by chance overlook somebody who had two or three 
or four employees in a certain industry. 

Mr. RAMSPECK. Of course, that is possible. At the 
same time I think that a man before he is made subject to 
criminal penalties ought to have notice -of the fact that he 
is going to be put under a law so that he will not be taken 
into court and tried for an offense that he did not know 
anything about. 

Mr. CASEY of Massachusetts. Is not the matter of notice 
a matter of regulation and procedure to be adopted by the 
Administrator, and would it not be taken care of if in line 7 
you add the words "as the Administrator shall prescribe, 
after reasonable notice"? 

Mr. RAMSPECK. I am afraid to risk that. 
The CHAIRMAN. The time of the gentleman from Geor

gia has expired. 
Mrs. NORTON. Mr. Chairman, I move that all debate on 

this section and all amendments thereto close in 5 minutes. 
The motion was agreed to. 
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Mrs. NORTON. Mr. Chairman, I rise in opposition to the 

amendment. I do not intend to take 5 minutes. I just want 
to say to the Committee that the orders of the Administrator 
do not relate to individual employers. The orders relate to 
industries and occupations, and it would be absolutely im
possible to hold hearings at the place of business of every 
employer in an occupation. 

Mr. Chairman, I sincerely hope this amendment will be 
voted down. 

The CHAffiMAN. The question is on agreeing to the 
amendment offered by the gentleman from Georgia [Mr. 
RAMSPECK]. 

The amendment was rejected. 
The CHAIRMAN. Are there any perfecting amendments 

to section 11? 
Mr. RANDOLPH. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. RANDOLPH: Page 27, line 15, after the 

word "before", insert "a wage and hour committee"; and, in line 17, 
strike out the words "the Administrator" and insert "a wage and 
hour committee, the Administrator or any otncer or employee 
designated by him." 

Mr. RANDOLPH. Mr. Chairman, I have no desire to de
bate the amendment. It comes from the committee. It is 
simply a perfecting amendment, to include a wage and hoilr 
committee as well as the Administrator, any officer or em
ployee thereof. 

The CHAIRMAN. Without objection, the committee 
amendment will be agreed to. 

There was no objection. 
Mr GRISWOLD. Mr. Chairman, I offer an amendment. 

1 Th~ Clerk read as follows: 
Amendment offered by Mr. GRISWoLD: Page 27, line 6, after the 

period, insert "the information obtained by such investigation and 
examination shall be confidential and not be divulged by the Ad
ministrator, his officers, agents, or employees, except in a proceeding 
in a court of law." 

Mr. GRISWOLD. Mr. Chairman, because of the fact that 
the language of this section provides that they may investi
gate when a man is about to violate a law, I have made this 
amendment, which makes the information obtained confi
dential. The chairman of the committee has agreed to ac
cept it. It simply makes it conform to all other Federal laws 
where they obtain information. 

The CHAffiMAN. The question is on agreeing to the 
amendment offered by the gentleman from Indiana [Mr. 
GRISWOLD]. 

The amendment was agreed to. 
Mrs. NORTON. Mr. Chairman, I move that all debate 

on this section and all amendments thereto do now close. 
The motion was agreed to. 
Mr. CASE of South Dakota. Mr. Chairman, I offer an 

amendment, and I ask unanimous consent that section 11 
be read. It is the most important and the most vicious sec
tion in the bill, because it provides for the greatest system 
of espionage, without a crime ever having been committed, 
that has been proposed in a free country. It will be a mill
stone not only around the neck of the Democratic Party 
but the administration. The section should be read. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from South Dakota. 

The Clerk read as follows: 
Amendment offered by Mr. CASE of South Dakota: Page 27, line 

1, strike out "or 1s about to violate." 

The CHAIRMAN. The question is on agreeing to the 
amendment. 

The amendment was rejected. 
The CHAmMAN. Are there any perfecting amendments 

to section 12? 
Mr. CASE of South Dakota. Mr. Chairman. I offer a.n 

amendment to section 12. 
The Clerk read as follows: 
Amendment offered by Mr. CASE of South Dakota: Page 291 line 

3, strike out "or about to engage"; and in line 4 strike out "or 
:wiD constitute." 

THESE SECTIONS SET UP AN INQUISITION 

Mr. CASE of South Dakota. Mr. Chairman, I shall use 
most of my time not to give my opinions but to read you 
the language of section 11, which bas just been approved 
without amendment: 

SEC. 11. (a) The Administrator, In h1s discretion, may investi
gate and gather data regarding the wages, hours, and other con
ditions and practices of employment in any occupation subject to 
this act, and may inspect such places and such records (and make 
such transcripts thereof) and investigate such facts, conditions, 
practices, or matters as he may deem necessary or appropriate to 
determine whether any person has violated or is about to violate 
any provision of this act or any labor-standard order, or to aid 
in the enforcement of the provisions of this act. 

(b) For the purpose of any investigation or any other proceed
ing under th1s act, a wage and hour committee, the Administrator, 
or any otncer or employee of the wage and hour division desig
nated by him, 1s empowered to administer oaths and atnrm.ations, 
subpena witnesses, compel their attendance, take evidence, and 
require the production of any books, papers, correspondence, or 
other records of any employer deemed relevant or material to the 
inquiry. 

And in case any person refuses-
the Administrator, or the wage and hour comm.lttee, as the case 
may be, may invoke the aid of any court of the United states in 
the jurisdiction. 

And further under paragraph (d): 

(d) No person shall be excused from attending and testifying 
or from producing books, papers, correspondence, or other records 
and documents on the ground that the testimony or evidence, 
documentary or otherwise, required of him may tend to incriminate 
him or subject him to a penalty or forfeiture. 

If that stands as the law of this country the Bill of Rights 
is gone. If that becomes the law of this country no man 
who is subject to the provisions of this bill can refuse to ap
pear on the ground that it will incriminate him, not because 
he has violated the act, btit because in the opinion of the 
Administrator or the committee he may be about to vio
late it. 

If this be democracy, the Democratic Party had better 
change its name. If this be democracy, then this country: 
will cease to be a democracy. 

Drop section 11. Section 12 continues the same kind of 
power: 

Whenever it shall appear to the Ad.m1n1strator that any person 
1s engaged or about to engage in-

How does the Administrator know? It is only his idea. 
A committee is set up composed of employers and employee$ 
who will be competitors, and under these sections they can 
compel other competitors, just on suspicion that they might 
be about to violate the law, they can compel them to bring 
in their records and if they do not they can bring to bear the 
power of the Federal court to compel them and then they 
cannot refuse even on the ground that it might incriminate 
them. This is the kind of legislation the House is passing 
under the mood the Members are in at this time. There is 
only one thing to do now and that is to recommit the bill and 
rewrite it. 

Mr. MICHENER. Mr. Chairman, will the gentleman 
yield? 

Mr. CASE of South Dakota. I yield. 
Mr. MICHENER. I call the gentleman's attention to the 

fact that this provision is in the Black bill, which was pre
sented to the Senate and passed by the Senate under the 
whip and the lash of this Senator Black who is now on the 
Supreme Court of the United States. 

Mr. CASE of south Dakota. Just a word in conclusion. 
This bill sets up the greatest system of espionage that has 
ever been proposed in America. Those of you who vote for 
this legislation with these sections in it will have to answer 
to the people. You talk about the middle classes of this 
country, or the man who is trying to get along and do some
thing; you talk about helping business. You ask employers 
to take up the slack; you ask them to provide jobs; yet you 
subject them to this kind of inquisition. It certainly is the 
most un-American thing that has been proposed in this 
Congress since I have been a Member. [Applause.] 

[Here the gavel fell.l 
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Mrs. NORTON. Mr. Chairman, I move that all debate on 
this section and all amendments thereto close 1n 1 minute. 

The CHAIRMAN. The question is on the motion of the 
gentlewoman from New Jersey. The motion was agreed to. 

Mr. FULLER rose. 
The CHAIRMAN. The gentleman from Arkansas is recog

nized for 1 minute. 
Mr. FULLER. Mr. Chairman, I move to strike out the 

enacting clause. 
The CHAIRMAN. The gentleman will have to reduce that 

motion to writing. The gentleman is recognized for 1 
minute. 

Mr. FULLER. The Chair recognized me for 1 minute. I 
shall use that time to write out a motion to strike out the 
enacting clause, a preferential motion. 

The CHAIRMAN. The Chair did not recognize the gen
tleman for that purpose. 

The question is on the amendment offered by the gentle
man from South Dakota. 

The amendment was rejected 
Mr. FULLER. Mr. Chairman, I move to strike out the 

enacting clause. This is a preferential motion. 
Mr. McFARLANE. Mr. Chairman, a point of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. McFARLANE. Mr. Chairman, I make the point of 

order that a motion to strike out the enacting clause must, 
under the rules of the House, be in writing. 

The CHAIRMAN. The point of order is sustained. 
Mr. HOFFMAN. Mr. Chairman, a parliamentary inquLry. 
The CHAIRMAN. The gentleman will state it. 
Mr. HOFFMAN. Early this afternoon when they were 

holding a conference or discussion over there, we on this 
side could not hear much of what was said, but I heard 
one word, "midnight." Now, do we vote on this Black bill 
at midnight? 

The CHAIRMAN. The gentleman has not submitted a 
parliamentary inquiry. 

Mr. RAMSPECK. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. RAMSPECK: Page 30, line 5, after the 

word "employed," strike out the comma, Insert a period. and 
strike out the remainder of line 5 and all of lines 6 to 21, inclusive. 

Mr. RAMSPECK. Mr. Chairman, the language which I 
am proposing to strike out on page 30, beginning with line 5, 
after the word "employed" requires every employer who is 
put under a wage and hour order to post in every room 
where any employee of his works, a schedule showing the 
time every employee goes to work and quits work. Further 
than that. if any employee stays on the premises after his 
time expires, it is prima facie evidence of a violation of the 
order for which the employer may be fined $500 or put in 
jail for 6 months for each employee that remains on his 
premises. I say it is absolutely absurd to put business under 
any such regulation as that. It does not add anything to 
the bill. It certainly would not help to popularize wage and 
hour legislation with the public in this country. I tried to 
strike it out in the committee and I am going to try to do 
it here. I think if the members of this committee will simply 
.read that language they will agree with me that it ought 
to be taken out and that no business man ought to be put 
under such a regulation as that which might make him 
subject to criminal prosecution. 

Mrs. NORTON. Mr. Chairman, will the gentleman yield? 
Mr. RAMSPECK. I yield. 
Mrs. NORTON. The comlnittee will not oppose that 

amendment. 
Mr. RAMSPECK. I thank the gentlewoman very mum 
The CHAmMAN. The question is on the amendment 

offered by the gentleman from Georgia. 
The amendment wa.s agreed to. 
The CHAIRMAN. Are there any further perfecting 

amendments to section 13? If not, are there any perfect
ing amendments to section 14? 

. Mr. THOMAS of Texas. Mr. Chairman, I offer ~ amend
ment, which I send to the Cler~s desk. 

The Clerk read as follows: 
Amendment oifered by Mr. THoMAS of Texas: Strike out all of 

subsection (a) of section 14 and Insert In lieu thereof the fol-. 
lowing: 

"The Admin1strator shall utillze the Bureau of Labor Statistics 
In the Department of Labor for all investigations under sec
tion 11 (a)." 

Mr. THOMAS of Texas. Mr. Chairman, the chairman of 
the Labor Committee will not oppose this amendment, so I 
will not take very much time. 

The purpose of the amendment is to simplify the investi
gating agencies. It will save money and do away with 
duplications and overlapping of investigating agencies. This 
amendment puts all the investigations now under the Bu
reau of Labor Statistics and, in my judgment, that Bureau 
is now functioning and doing a very fine job. This ·will save 
money and will prevent, one, two, or even three investigating 
agencies calling upon some man and more or less causing 
him discomfort. 

The CHAIRMAN. The question is on the amendment 
offered by the gentleman from Texas [Mr. THoMAS]. 

The amendment was agreed to. 
Mrs. NORTON. Mr. Chairman, I move that all debate 

on this section and all amendments thereto close in 5 
minutes. 

The motion was agreed to. 
• Mr. SCHNEIDER of Wisconsin. Mr. Chairman, I offer an 
amendment which I send to the Clerk's desk. 

The Clerk read as follows: 
Amendment offered by Mr. ScHNEIDER of Wisconsin: Page 31, 

line 15, strike out lines 15 to 21, inclusive, section 14 (b), and 
insert: 

"(b) The Chief of the Chlldren's Bureau In the Department of 
Labor, or any of his authorized representatives, shall make all 
investigations and inspections under section 11 with respect to 
the employment of minors, and bring all actions under section 12 
to enjoin any act or practice which is unlawful by reason of the 
existence of oppressive child labor, and to ad.m1nlster all other 
provisions of the act relating to oppressive child labor." 

Mr. SCHNEIDER of Wisconsin. Mr. Cha.irma.n, this 
amendment is a substitute for subsection (b) in section 14. 
It does not materially change the subsection except to make 
it conform to the bill so far as the child labor features are 
concerned. It strikes out in line 15 the words "the adminis
trator shall utilize" and leaves the section then with the 
Chief of the Children's Bureau to administer, which is in line 
with the bill in a general way so far as child labor is 
concerned. 

Mrs. NORTON. Will the gentleman yield? 
Mr. SCHNEIDER of Wisconsin. I yield to the gentle... 

woman from New Jersey. 
Mrs. NORTON. The Committee on Labor will not oppose 

the amendment. 
Mr. SCHNEIDER of Wisconsin. Mr. Chairman, the Com .. 

mittee on Labor is ~greeable to accepting the amendment. 
For the support by the gentlewoman from New Jersey and 
members of the Committee on Labor to this and other 
amendments offered by me, I am deeply appreciative. 

Mr. Chairman, we have been discussing individual sections 
of the wage and hours bill dealing with child labor a.s we 
have reached those sections in the course of our considera ... 
tion of the bill. I believe that the members of the House of 
Representatives might like to know more of the general 
purposes of these child-labor provisions. 
. In general, their object is to define clearly what are OP
pressive types of child labor in interstate commerce and to 
proVide for their elimination as far as possible through pre .. 
venting children from ever going to work in forbidden occu .. 
pations. The bill also provides for prosecution of those who 
use child labor in defiance of the law. Provisions are set up 
which tend to make the results of such prosecutions so 
certain that they act as a general deterrent to others. 

Let u.s take the definition of oppressive child labor, section 
2, subsection <a> , subsection 10. This definition clearly 
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stamps the general employment of children under 16 years of 
age in industry outside of agriculture as a practice which is 
unnecessary and undesirable as far as the production of 
products for interstate commerce is concerned. It further 
brands the employment of youths between 16 and 18 years 
of age in hazardous occupations as undesirable. This is the 
dangerous age when venturesome youths are only too apt to 
experiment with machinery, electricity, and other hazards 
of industry so that the result is often injury or death. Be
cause of the frequent new inventions and changes in indus
trial processes, the duty of determining what are hazardous 
occupations is delegated to the Chief of the Children's 
Bureau. 

In order that the child-labor provisions of the bill should 
not be too rigid, the Senate Committee on Education and 
Labor added a clause, page 6, line 2 to line 10, giving the 
Chief of the Children's Bureau power to- exempt minors 
from the child-labor provisions of the bill if and to the 
extent that their work does not interfere with schooling, 
health, or well-being. In the judgment of the House of 
Representatives this power of exemption, which I believe 
was unprecedented, was far too broad and for that reason 
it has been curtailed, through the amendment which I 
offered, so that it may apply only to children between 14 
and 16 who are not engaged in mining or manufacturing. 

Certain other loopholes in the bill through which children 
might be exposed to the evils of labor abuses have been. 
corrected by other amendments. Two offered by myself an(].. 
approved by the House refer to clauses in the bill which 
would have exempted from the child-labor provisions any 
children employed by a parent or a person standing in the 
place of a parent. While the intent of these clauses, page 
5, lines 13, 14, 17, and 18, was undoubtedly to exempt chil
dren engaged in the ordinary occupations of home they 
would unfortunately have permitted continuance of the 
employment of children in such grossly improper occupa
tions as tiff mining in Missouri and other types of piece
work in which children can be used, no matter how danger
ous or undesirable. The House of Representatives has wisely 
eliminated this possibility. 

The gentleman from Missouri [Mr. WoonJ also introduced 
an amendment which the House has adopted which closes cer
tain loopholes in the bill as passed by the Senate. In writing 
in certain exemptions which are obviously intended by the 
Senate to apply to wage and hour provisions for adults, child 
labor in forestry, in commercialized fishing, and in turpentine 
work, where very serious abuses occur, were all excluded from 
protection. 

It should be noted also that the gentleman from california 
[Mr. KRAMER] presented an amendment which was adopted 
exempting young children engaged in professional acting in 
the production of motion pictures from the age and hour 
limits of the bill. 

Another amendment, which was presented by the gentle
man from North Carolina [Mr. BULWINKLE] and adopted, 
added under the definition of "substandard labor condition" 
(p. 6, line 15) the employment of minors between midnight 
and 6 o'clock a. m., thus putting such employment under the 
general prohibitory clauses of the bill. 

One of the most significant clauses with reference to child 
labor in the whole bill, is that, page 5, line 22 to page 6, line 
2, which provides for an age certificate as a test of a minor's 
legal employment. The effect of this provision, coupled 
with another section of which I shall speak in a moment, 
which greatly simplifies prosecutions, is that the vast ma
jority of employers insist upon work certificates for all 
minors applying for work. The outstanding advantage of 
such a plan is that under it State and local labor and work 
certificate agencies, in cooperation with the Children's Bu
reau, as provided in section 3, subsection (b), page 9, see 
that children do not obtain age certificates for illegal work. 
Thus child labor is prevented. The experience under the 
1916 child-labor law proved conclusively that this arrange
ment is the mast satisfactory, effective, and economical one. 
Not only a.re children prevented from going to work, but the 

supervision of this is in the hands of State and local authori
ties whose prestige and authority in the protection of their 
own children is strengthened. The supervision required of 
the Federal Government is re9.uced to a minimum. Only 17 
Federal inspectors were required for administration of the 
1916 child-labor law for the entire country. The total cost of 
this enforcement to the Federal Government was $125,000 
a year, and the total number of Federal employees reqUired 
was 51. 

CONTRAST WITH WHEELER-JOHNSON PROVISIONS 

This is in sharp contrast to the provisions of the Wheeler
Johnson bill which have been proposed as a substitute for 
the child-labor provisions of the Black-Cannery bill. That 
bill depends upon prosecutions after children have been 
illegally employed. Its provisions for the labeling of goods, 
as a supposed aid to prosecution, are complicated and it has 
been shown, in testimony before the Interstate Commerce 
Committee of the Senate, that they would be ineffective. 

I have already spoken of the wise provision of the wage
hour bill now before you, page 9, lines 10 to 17, that the 
Chief of the Children's Bureau may develop plans of cooper
ation with State and local agencies charged with the admin
istration of labor laws. It would be difficult to point to a 
more striking example of sound cooperative relationship 
between the Federal and local governments than that which 
was developed in the administration of the 1916 Federal 
child-labor law. It was most effective in preventing child 
labor with a maxiplum of home rule consistent with effective 
enforcement of the act, and a remarkably small Federal 
inspection force of 17. This is in sharp contrast to the 
procedure which would be necessary under the Wheeler
Johnson bill. The enforcement of the provisions of that bill 
would depend upon prosecutions by Federal agents and the 
number of such agents which would be required to watch the 
products of many thousands of factories in the United States · 
and to prosecute violations of the law is painful to consider. 

Another extremely important child-labor provision of the . 
wage-hour bill now before you is the clause, page 41, section 1 
22, subsection (e), making illegal the shipment of goods from 
a factory within which oppressive child labor has been em
ployed within 30 days prior to the removal of such goods. 
This is a key provision upon which the effectiveness of the 
regulation of child labor largely turns. It sweeps aside the 
subterfuges and evasions which would be multiplied indefi
nitely if it were incumbent upon the Government to prove 
that a child worked on a particular piece of goods which is 
being shipped, as would be required by the Wheeler-Johnson 
bill. Proof of this would require the stationing of inspectors 
in the various factories and other establishments of t.he coun- . 
try which might use child labor, to watch the actual proc
esses on which children work. Under the 1916 child labor 
law, which included the sound principles of the wage-hour 
bill, now before you, enforcement was relatively simple and, 
because of this, honest employers insisted upon age certifi
cates for minors who worked in their factories, thus reenforc
ing the whole trend of this legislation which was to prevent 
children from going to work rather than to depend primarily 
upon prosecuting employers after the harm had been done. 

The Wheeler-Johnson bill makes a futile gesture in the 
direction of making enforcement easy through a provision 
that the employment of children in a factory is prima facie 
evidence that they have worked on any goods shipped from 
that factory. Those who are familiar with the administra
tion of such laws know well that the unscrupulous sweatshop 
type of employers who use child labor in the face of such a 
law would inevitably have someone beholden to them who 
would testify that no child worked on the particular goods 
in question. The Government would then be forced to pro
duce original evidence that the child did work on such goods 
or articles, perhaps at a much earlier time than the prosecu
tion and in some distant State. Under these circumstaP-ces 
evasion would be so easy as to invite a general disrespect for 
-the law. The House, therefore, has been very wise in restor· 
ing the direct and simple provision for the securing of 
evidence. which I have described and which made the 1916 
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law so readily enforceable, and m writing out the Wheeler
Johnson substitutes which would make such enforcement 
complex and extremely difficult, if not impossible. 

SUPREME COURT HAS IN EFFECT REVERSED ITSELP 

Mr. Chairman, the question has been raised whether the 
House in restoring the principle of the 1916 child-labor law 
in the wage and hour bill has not made a mistake because 
of the fact that the Supreme Court declared that law un
constitutional in the famous Hammer-Dagenhart decision. 
I for one, and I know that many agree with me, will heartily 
welcome the presentation of exactly the issues of the 1916 
child labor law to the Supreme Court again. I would do so 
in the belief that the Supreme Court would reverse itself even 
though I had no specific opinion of the Court to confirm my 
belief. As a matter of fact, however, we have in the opinions 
~f the Court itself ample evidence that it would so reverse 
itself. In the Kentucky Whip and Collar case the Court 
definitely removed the contention that the fact that the use
fulness and harmlessness of goods being shipped need have 
anything to do with the validity of an act forbidding their 
.transportation in interstate commerce. In the Jones and 
Laughlin and Friedman-Harry Marks cases the Supreme 
Court removed the contention that because the production 
of goods was a local matter the regulation of the interstate 
shipment of those goods was beyond the power of Congress. 
It is clear, therefore, as the Court itself pointed out, that 
the effect upon interstate commerce of the labor practice 
involved in the production of such goods is the controlling 
factor. The effect of the use of child labor upon interstate 
~ommerce is now generally conceded by all, and abundant 
evidence could be presented to prove it. We may rest 
assured, therefore, that the reenactment of the principles 
of the 1916 child-labor law, as proposed in the wage-hour 
bill now before you, would be sustained by our highest court. 
. In a clarifying and perfecting amendment offered by 
myself and adopted by the House, the administration of 
the child-labor provisions of the wage-hour bill have been 
placed in the hands of the Chief of the Children's Bureau. 
This is consistent with the whole course of the Senate and 
the House with reference to the child-labor provisions of 
this bill. It has been clearly the thought of Congress that 
procedures intended to eliminate child labor, whose exist
ence can be determined with promptness and exactness, 
should not be delayed or confused by being made dependent 
upon procedures for dealing with wages and hours and cor
relative matters of collective bargaining which are of neces
sity far more complicated. The wording of section 14, 
subsection (b), page 31, as now amended, eliminates ques
tions of overlapping and divided jurisdiction which would 
have made the enforcement of the child-labor provisions 
complicated and difficult. The responsibility of the Chil
dren's Bureau is made more clear and specific for those pro
cedures which involve continuance of the same sort of 
cooperative relationships, with various State and local work 
certificate offices and agencies for the enforcement of child
labor laws, in which the Bureau has already established 
such an enviable record. · 

Finally, Mr. Chairman, may I congratulate the Members 
of the House on the highly intelligent and thoughtful con
sideration given to the elimination of child labor in these 
various provisions of the wage-hour bill which I have dis
cussed. Taken together they establish an excellent system 
of control of child labor in interstate commerce through co· 
operative relationship between Federal and State Govern
ments. They follow tested procedures which we know will 
work successfully because they have already done so under 
the 1916 child-labor law. Under these provisions, if finally 
adopted by the House, we may be sure of rapid progress in 
the elimination of child labor from interstate commerce such 
as has been long overdue in this country. 

May I remind you and the Members of the House, how
ever, that according to the best estimates, the child labor 
that is used in the production of articles for interstate com
merce constitutes only 25 percent of nonagricultural child 

LXXXII-115 

labor that exists today. We must not flatter ourselves that 
we have completed the job if such legislation as this is put 
on the statute books. We will have done our duty so far 
as we can go under the Constitution as it stands today. To 
eliminate the remaining 75 percent of nonagricultural child 
labor will require ratification of the Federal child-labor 
amendment. 

Mr. FULLER. Mr. Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I do not know very much about the pend
ing amendment, but I do know something about an amend
ment adopted here a while ago, which absolutely kills this 
bill as far as Americanism is concerned. Nothing like it has 
ever occurred in the history of this country. 

Mr. WOOD. Mr. Chairman, I make the point of order 
that the gentleman is not talking about the pending amend
ment. 

The CHAffiMAN. The Chair is confident that the 
gentleman from Arkansas will proceed in order. 
· Mr. FULLER. The gentleman from Arkansas will pro
ceed in order and he knows how to proceed. I will not 
be called off my feet but proceed in order, and I will not 
yield the floor. 

Mr. Chairman, as I stated, the amendment adopted a 
little while ago is against everything that America or 
American people have ever stood for. 

Mr. WOOD. Mr. Chairman, I desire to make a point of 
order. 

The CHAIRMAN. The Chair understands that section 
14 is under consideration. 

Mr. FULLER. Yes; and I have the right to compare 
that with other amendments that have been adopted. 

The CHAIRMAN. Section 14 is the section under con
sideration. The gentleman from Wisconsin has offered an 
amendment which relates to subsection (b). The Chair 
notes that section (b) covers a rather broad territory and 
any Member who is recognized would be warranted in 
going into a rather broad field of debate if he so desires. 

Mr FULLER. Mr. Chairman, this is an amendment that 
is the same as turned down a little while ago. 

The common law of England is the prevailing law today 
in the United States where statutes have not changed it, 
and that prevents you from going into a man's castle, or 
into his home, or into his place of business to search, in
vestigate, and take charge of his private papers. A little 
while ago you adopted an amendment which is in contra
distinction of the fourth amendment of the Constitution. 
~.WOOD. Mr. Chairman, a point of order. 
Mr. FULLER. I fear the gentleman does not realize what 

point I am discussing. 
The CHAIRMAN. Does the gentleman from Missouri raise 

a point of order? 
Mr. WOOD. I wonder if it is possible for the gentleman 

to talk in order? 
Mr. FULLER. Not from your viewpoint, at least. 
The CHAffiMAN. Does the Chair understand the gentle

man is making a point of order? 
Mr. WOOD. Mr. Chairman, the gentleman is not talking 

to this amendment but to an amendment to another section 
that has been disposed of. 

The CHAffiMAN. So far as the Chair can observe from a 
very cursory examination, the former amendment has rela
tionship to the present matter under consideration. The 
gentleman will proceed in order. 

Mr. FULLER. To show the fallacy of this bill, when you 
want us to adopt this amendment you show just how little 
knowledge you have of history and how little knowledge you 
have of Americanism and of what ought to ·be placed upon 
the statute books of this country. 
· Under the amendment you have just adopted you not only 
allow detectives to come in your front door in the morning 
and in your side door in the afternoon, but under the cover 
of darkness you allow special investigators to come in and 
not only investigate your books but take certified copies of 
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them back to Washington to see whether you may have 
Violated the law, or whether the evidence might be valuable 
in framing future legislation. 

This bill you are seeking to place upon the statute books, 
and which we of the South consider an insult and attack 
upon our industry, is a bill originated in Pennsylvania, the 
last State in the Union to come into the Democratic fold and 
probably the first to go out of it. The men who drew this 
bill did not care anything about the Constitution. They did 
not know what the Constitution was. The law was drawn 
by "brain trusters," who hope the Supreme Court of the 
United States will forget our organic law, or repudiate it, and 
forget there ever was a constitutional provision such as the 
fourth amendment. Here we find the committee trading 
and accepting amendments in order to get votes. But 
when the roll is called you will find this bill recommitted to 
the committee where it should sleep for always. 

[Here the gavel fell.] 
The CHAIRMAN. The question is on the amendment 

offered by the gentleman from Wisconsin [Mr. ScHNEIDER]. 
The question was taken, and on a division <demanded by 

Mr. ScHNEIDER of Wisconsin) there were-ayes 92, noes· 0. 
So the amendment was agreed to. 
The CHAIRMAN. Are there any perfecting amendments 

to section 15? 
U not, are there any perfecting amendments to section 16~ 
U not, are there any perfecting amendments to section 17? 
U not, are there any perfecting amendments· to section 18? 
Mr. BLAND. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BLAND: On page 36, line 6, insert a 

new paragraph to read as follows: 
"Nothing in this act shall apply to any labor engaged in manu

facturing or producing any commodity which is in competition 
with any similar commodity which is on the free list when im· 
ported from any foreign country, or which is in competition With 
any similar commodity on which there 1s an excise tax when 
imported from any foreign country." 

Mrs. NORTON. Mr. Chairman, I make the point of order 
against the amendment that it is not germane to the section 
to which it is offered. The section referred to was stricken 
out. 

Mr. BLAND. Mr. Chairman, if there is any question about 
the point of order, I want to be beard. 

The CHAIRMAN. The Chair will be pleased to hear the 
gentleman from Virginia. 

Mr. BLAND. Mr. Chairman, the point of order, as I un
derstand, is based on the fact that the tariff section has been 
stricken out. This amendment is not directed to the tartif 
section but to a section which is entitled "Relation to other 
laws," and the paragraph which is in the bill deals with other 
laws. The amendment which I am offering also deals with 
other laws, and I submit it is germane. U there is any ques
tion whether the amendment is germane to this section, I 
am perfectly willing to offer it as a new section, but I wanted 
to avoid the possibility of a point of order being made, be
cause I had failed to offer the amendment at this point. 

The CHAIRMAN. The Chair would like to hear the gen
tleman from Virginia on the point of order. 

Mr. BLAND. I thought I had addressed the Chair on the 
point of order. 

The CHAIRMAN. The Chair thought the gentleman from 
Virginia might desire to be heard further. 

Mr. BLAND. If the objection is to offering 1;he amendment 
to this particular section, I have no objection to offering it 
as a new section, but I offer it here to prevent a point of order 
being made for failure to offer it at this point. 

The CHAIRMAN. Does the gentlewoman from New Jersey 
desire to be heard? 

Mrs. NORTON. I do not, Mr. Chairman. 
The CHAIRMAN. The gentleman from Virginia has in

dicated the amendment would be offered as a separate 
section, so the Chair will consider the point of order from 
that angle. 

The amendment of the gentleman from Virginia confines 
itself to labor engaged in manufacturing or producing any 

commodity in the United States-while "in the United 
States" is not in the amendment, that is what the effect of 
the amendment would be-which is in competition with any 
similar commodity which is on the free list when imported 
from any foreign country or which is in competition with 
any similar commodity on which there is an excise tax when 
imported from any foreign country. The amendment con
fines itself to the domestic market. 

This bill relates to interstate commerce, and as the amend
ment is framed and drafted as a separate section the Chair 
considers the amendment to be in order, and, therefore, 
overrules the point of order. 

Mr. BLAND. Mr. Chairman, I offer the amendment as a 
new section. 

The Clerk read as follows: 
Amendment offered by Mr. BLAND: On page 36, line 6, insert 

a new section to read as follows: 
"Nothing in this act shall apply to any labor engaged in manu

facturing or producing any commodity which is in competition 
With any similar commodity which is on the free list when im• 
ported from any foreign country, or which is in competition With 
any similar commodity on which there is an excise tax when 
imported from any foreign country." 

Mr. BLAND. Mr. Chairman, it is astounding to me that 
when the point of order was sustained, and properly sus
tained, striking out provisions which had been placed in 
this bill for the protection of American industry, a motion 
was not then made by some member of the Committee on ' 
Labor to send this bill back to that committee for further 
consideration. ' 

This bill might be termed very properly "A bill to favor 
the importation of foreign goods into the American market, 
and a bill to destroy the tariff provisions that now obtain 
for the American farmer and American ·industry." [AP
plause.] 

The strongest argument I could make comes in the lan
guage of the committee itself. The provisions which were 
stricken out on a point of order are as follows: 

(c) The United States Tariff Commission upon request of the 
President or upon resolution of either or both Houses of Congress 
or if imports are substantial and increasing in ratio to domestic 
production and if in the judgment of the Commission there is 
good and sufficient reason therefor, then, upon its own motion or 
upon the request of the Administrator or upon application of any 
interested party, shall investigate the differences in the costs of 
production of any domestic article and of any like or similar 
foreign article resulting from the operation of this act, and shall 
recommend to the President such an increase (Within the limits 
of section 336 of the Tariff Act of 1930) in the duty upon imports 
of the said foreign article, or such a limitation in the total 
quantity permitted entry, or entry Without increase in duty, as it 
may find necessary to equalize the said differences in cost and to 
maintain the standards established pursuant to this act. In the 
case of an article on the free list in the Tariff Act of 1930, it shall 
recommend, if required for the purposes of this section, a limita
tion on the total quantity permitted entry. 

This is a confessed admission that the result of this bill 
without the protection they sought to afford would be to 
protect the foreign market and to enable foreign goods to 
flood the American market including the goods from the 
cheap-labor nations of the world, like Japan. This would 
be the e!Iect of the bill without the protecting clauses. 

Mr. Chairman, my amendment only goes to those things 
that are on the free list. I could not apply it to all 
industry, yet it applies to industry in every respect; and 
whether you accept this amendment or not, it demonstrates 

1 
the fact that this bill should be recommitted and not passed. I 
[Applause.] 

Mrs. NORTON. Mr. Chairman, I move that all debate · 
on this section and all amendments thereto do now close. 

Mr. BLAND. Mr. Chairman I make a point of order ' 
against that motion. The rules of the House prescribe for ' 
10 minutes of debate--5 minutes for and 5 minutes against. · 

Mr. DOWELL. Mr. Chairman, the rules of the House I 
provide that after there has been 5 minutes of debate a . 
motion to close debate can be made. 

The CHAIRMAN. The Chair will state that the Chair's 
understanding of the rule is that after 5 minutes has been 
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consumed in debate, a motion to close debate is in order 
and the Chair therefore overrules the point of order. 

The question is on the motion of the gentlewoman from 
New Jersey that all debate on this section and all amend
ments thereto do now close. 

The motion was agreed to. 
The CHAIRMAN. The question is on the amendment 

offered by the gentleman from Virginia [Mr. BLAND]. 
The question was taken; and on a division (demanded by 

Mr. McMILLAN and Mr. DoNDERO) there were-ayes 74, 
noes 82. 

So the amendment was rejected. 
The CHAIRMAN. Are there any perfecting amendments to 

section 19? 
Mr. VOORIDS. Mr. Chairman, I move to strike out the 

last word. 
I just want to say a few simple things. So far as I am per

sonally concerned and so far as my section of the country is 
concerned, the kind of bill we would have liked best was a bill 
fixing flat standards. That kind of bill, however, when you 
are trying to do a new thing for the whole Nation and to take 
a new step in social progress is far more difficult to pass than 
a flexible bill, such as we have before us. It would be more 
difficult to enforce and obviously would bring about greater 
adjustments in certain sections of the Nation. 

It seems to me we have here an illustration of how difficult 
it is to take even a short step forward in the direction of social 
progress and the protection of the poor. We are trying to do 
a big thing here today, big in its principle, but how small in 
its application. We have exempted from the hours provisions 
of the bill the processing of perishable agricultural products 
and from all provisions their preparation for market in the 
raw state. We are setting up machinery which can raise the 
wages of labor in other industries affecting interstate co~
merce to 40 cents an hour, a wage which gives an annual 
income of only $800 a year, and we are setting up machinery 
which can reduce the hours of labor to no fewer than 40 hours 
a week-what a bare minimum standard that it-and yet 
every possible obstacle or objection is put in its way. 

The excellent child-labor provisions are alone enough to 
make every person who sincerely does not want to see little 
children laboring and undercutting their own fathers' chance 
to work vote for this bill and against recommittal. 

For my part, I would vote for tariff protection for indus
tries that were harmed by low-wage foreign competition; 
but, obviously, we cannot do that in this bill. This has to 
be done somewhere else, and it can be done somewhere else. 

The people who are sincerely opposed to this bill on the 
ground that they believe in unlimited individual lib.erty and 
think the average workman without property can protect 
himself against all the power of wealth and all the blind 
economic forces, I understand; but if anyone wants to do 
something, not for organized labor, but for the poorest 
people in this Nation, he will not vote against this bill. 

This is a step, a step that none of us believes is 100-
percent perfect, but it is a step in the right direction. As a 
matter of fact, the method of carrying out the purpose of 
this bill, as provided here, is eminently democratic. Sub
stantially, in spite of all the oratory to the contrary, wage 
and hour standards are to be fixed by committees represent
ing employers, labor, and the public. I have heard a lot 
about Americanism. I always believed Americanism meant 
a square deal for the little fellow. I have always believed 
it meant that the little fellow had a government in Wash
ington that sought to the best of its ability to give him pro
tection, and I have always believed that Americanism meant 
affording equality of opportunity. I still believe it, and it 
seems to me that if this Congress can take a step in the 
direction of protecting the rights of these people by estab
lishing these minimum standards, it will have done a good 
thing. 

About the present recession in business, it has, as is 
customary. been blamed again today on the progressive 
legislation of this administration. · I am for fair -taxes. I 
am for malting such modifications in our taxes as ought to 

be made, but let me tell you that the manufacturing and 
mining industries of this country spent only $3,400,000,000 
on new capital goods in 1935 before those taxes were levied, 
while they spent $5,400,000,000 on new capital goods in the 
calendar year after the taxes were levied. Does that sound 
like taxes are the basic trouble? The trouble today is that, 
whereas a year ago the Government was putting into the 
stream of purchasing power in the form of wages to the 
unemployed people, and in other ways, $300,000,000 a month, 
last spring we quit doing that, and we quit doing it too 
soon. We quit before we had brought about an increased 
production of wealth and balanced our Budget up instead of 
balancing it down at the expense of our people and our 
consumer demand and our business. And now the quicker 
we open up public works to these unemployed workers the 
shorter our present difficulties will be. 

Now, Mr. Chairman, we have big problems ahead of us.. 
Let us keep big things in mind and not let little things get 
too much in the way. [Applause]. 

Mrs. NORTON. Mr. Chairman, I move that all debate 
on this section and all amendments thereto do now close. 

The motion was agreed to. 
The CHAIRMAN. Are there any perfecting amendments 

to section 20? 
Mr. HOBBS. Mr. Chairman, I offer the following amend

ment, which I send to the desk. 
The Clerk read as follows: 
Amendment offered by Mr. HoBBs: Page 37, lines 4 to 8, after 

the word "part", strike out the remainder of line 4 and all of lines 
5, 6, 7, and 8 down through the word "capricious.'' 

Mr. HOBBS. Mr. Chairman, at this late hour it would be 
the height of presumption to address this distinguished 
group of men and women unless there was good reason for 
it. There is good reason for me to do so, and I ask your 
attention. 

This amendment seeks to strike out the iniquitous provi
sion which takes away from the court of law, to which this 
bill says appeal may be made, the right to pass on questions 
of fact. Questions of fact are the only questions of any 
importance which could conceivably be involved in any 
appealed case. This provision is a fraud upon its face. 
It purports to give the right of appeal and review in the 
courts and does absolutely nothing of the kind. Read what 
it says: 

And findings of fact by the Administrator when supported by 
evidence-

How much evidence? What kind of evidence?-
shall be conclusive unless it shall appear that the findings of the 
Adm.inistrator are arbitrary or capricious. 

Of course, there is no one intelligent enough to occupy 
a position of this kind, who would be such a fool as to be 
unable to clothe his deliverances with some semblance of 
seriousness and plausibility. He could easily fix them so 
that they would pass muster under that definition. How 
shall it appear that the findings are arbitrary or capricious? 
Obviously the answer is, From the record prepared by the 
Administrator himself. Therefore, I ask you, not as parti
sans, but as Members of this House and on your honor as 
such, to rise above partisanship and do justice. No matter 
how you vote on the bill as a whole, do not go to the country 
with a provision like that in it. It is fraudulent, unfair, un
just, unconstitutional, and every Member of this House who 
will read it impartially must agree with those statements. I 
hope the Committee will accept this amendment, but whether 
it does or not I beg of you to vote it "up." [Applause.] 

Mr. O,MALLEY. Mr. Chairman, I rise in opposition to 
the amendment. During the last 3 days nearly everyone in 
the House has discussed the bill and I rise mainly for the 
purpose of outlining my position upon the principle of 
wage and hour legislation. 

'Ib.e language in the bill, which the amendment of the 
gentleman from Alabama seeks to strike out. ends most ap
propriately upon the word "capricious" which seems to be 
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particularly characteristic of the procedure on this legisla~ 
tion during its consideration here. Amendment after 
amendment has been offered to the bill, most of them de~ 
signed to exempt from its provisions certain industries or 
to please certain groups or factions, so that tonight I, like 
so many others in the House, find myself in the position 
of the old man in the famous Aesop's fable, who with his 
three sons was the proud owner of a jackass. As the old man 
led the animal along with the three boys astride its back, 
passers-by and neighbors questioned his kindness to the ani.;. 
mal with such a heavy burden, until finally each son in turn 
dismounted. Even that treatment of the jackass did not 
please all the bystanders until, in his effort to appease all 
commentators, the old man :finally found himself carrying 
the jackass upon his shoulders. As the party crossed the 
bridge the animal kicked, fell from the old fellow's shoulders 
into the stream below, and drowned. Gazing sadly upon the 
carcass of his possession as it floated down the stream the old 
man turned to his sons and said, "You see, in trying to please 
everybody I have pleased nobody and have lost my jackass 
in the bargain." [Laughter and applause.] 

That is largely the position the original sponsors find 
themselves in at this late hour. The Democratic platforms 
and the Democratic Party have for years promised the un
derpaid wage earners of the Nation a bill to provide for de
cent living standards through a minimum wage and maxi
mum work hour bill. As we have proceeded here we have 
tried to please everybody and we are now at the point where 
I doubt if we have pleased anyone. 

I frankly do not like many of the provisions of the bill 
which we shall finally, under parliamentary procedure, have 
to vote upon. But because I firmly believe that the prin
ciple of minimum wages and .maximum hours should become 
a part of the basic law of the United States and that such 
principle, when adopted, will give evidence that the Ameri~ 
can Government does not condone either starvation wages 
.or sweatshop working conditions, I propose to vote for the 
bill when we reach that point. My vote, to my mind, will 
be not so much a vote for a particUlar piece of legislation 
which has been amended right and left until certain portions 
of it are very controversial, but will give evidence of my 
keeping faith with the majority of my dist~ict, who have 
unmistalcibly time and again indicated their approval of 
legislation enactiug minimum-wage and maximum-hour 
standards. · 

I prefer to vote for the Senate bill as it came to the House, 
but a vote of this kind is not possible under our present 
procedure. Many Members are under the impression that 
separate votes on the amendments adopted in Conunittee 
may be obtained in the House, but that will not be the case. 
The only vote, as I understand the situation from the Parlia
mentarian, will be as to whether we shall accept the Norton 
substitute as amended here in the Committee of the Whole 
or take the Senate bill as it came from the other body. 

When that question arises I shall vote for the Senate bill 
because it provides for the administration of the law by 
a board, and it is my personal opinion that the adminis
tration of what will undoubtedly be a highly controversial 
statute can be better accomplished by the combined minds 
of five persons than of one. At least where the board is 
concerned, when disputes arise, · we Members of Congress 
who are often called upon by our constituents to intervene 
or intercede will, I feel, stand a much better chance of fair 
treatment from five men than from one man, and our 
chances of getting at least one of five persons on the tele
phone in an executive department would probably be just 
five times greater than the possibility of locating one ad
ministrator, if previous experience is any indication of the 
conduct of a governmental department. 

In closing I will say that while it is contemplated that a 
straight motion to recommit will be offered, everyone knows 
that a bill recommitted to a committee is usually dead and 
embalmed, and a vote for a motion to recommit is nothing 
but a vote to kill wage and hour legislation for all time. 
I cannot vote for such a motion because I believe that we 
should enact, in keeping with the platform promises of our 

, party, -wage and hour legislation here and now and not 
dodge the issue by putting it off to some far-distant future. 
I plead with you who claim you are friends of labor not to 
follow a discredited and reactionary Republican leadership 
whom the people of the United States for more than 5 
years have refused to follow, and whom we as Democrats 
cannot follow without betraying nearly every word spoken 
by us and other Democrati~ elected officials only 1 short 
year ago. 

As a candidate for Congress in five elections in my city 
over a period of 10 years, I have advocated a national stand.; 
ard of living wages for the workers with the power of the 
Federal Government behind the maintenance of such a uni
form Nation-wide standard. In campaign after campaign 
I have pledged inyself to exert every effort to try to better 
the living conditions of the overworked and underprivileged. 

I have never seen a perfect bill come before this House 
during my service, and I never expect to see a perfect piece 
of legislation. I have never been able to vote for a bill that 
pleased me in every word, line, or paragraph, but when a 
piece of legislation embodies a great basic principle to which 
I and my party are committed I could not vote against such 
legislation without betraying not only my own words but 
the hopes, desires, ambitions, and faith of the majority of 
my district who have made possible my service in this House. 
The workers and the wage earners of the United States are 
not concerned with details or mechanics. They do want 
to know whether their Government and their Representa
tives believe in decent living standards and humane working 
hours, and the Member of Congress who votes to send this 
bill back to committee to molder in the dust of a committee 
pigeonhole demonstrates that he believes the hours of work 
a man must do and the pay he should receive should be 
no concern of the Government that the worker votes for 
and looks to for protection. This philosophy of disregard 
for the workers' rights is the philosophy of fuedalism and 
exploitation that a good Democrat cannot follow and only 
a bad Democrat and friend of selfish minorities will admit 
he favors. 

Whether I remain here a short time or a long tune, when 
the roll call comes on any legislation, I propose to continue 
to stand upon the side of my kind of people, those who 
toil for their daily bread, who work in the shops, factories, 
stores, and mills and on the transportation systems and · in 
productive fields of American industry. They are the kind 
of people that send me here, the kind of people who have 
no one to defend them from ruthless exploitation but those 
public officials who they elect and must depend upon for 
defense and fair treatment. These people have no high
paid lawyers to voice their sentiments in the lobbys of the 
Congress. They have no great slush funds obtained through 
unjust profiteering and stock and bond gambling to load 
the mail of Congressmen and Senators with costly litera
ture and expensive letterheads to plead their -cause; no funds 
left over from family needs to pour down a deluge of tele
grams upan the Legislature. Their only hope, these workers 
and toilers, for better conditions and a fuller life that 
the Democratic Party claims to stand for, is in the Mem
bers of Congress who vote upon the legislation that may help 
to improve their conditions. These people, the toiling masses 
whose votes will be eagerly sought again next year, will 
know by the RECORD who their friends are tonight and who 
the others are who plead friendship while wielding the knife 
of the money changers against their interests as exemplified 
in this bill to make the basic principle of fair wages and 
decent hours as a part of the American code of law. 

Mrs. NORTON. Mr. Chairman, I move that all debate 
upon this section and all amendments .thereto close in 5 
minutes. 

The motion was agreed to. 
Mr. HARLAN and Mr. EBERHARTER rose. 
The CHAIRMAN. If there is no objection, the Chair 

will recognize the gentleman from Ohio for 2% minutes and 
the gentleman from Pennsylvania for 2 Y2 minutes. 

There was no objection. 
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Mr. HARLAN. Mr. Chairman, the provision to which the 

motion applies on page 37 specifies that on all questions 
of fact unless the Administrator has sliown his decision to be 
capricious or willful, the court shall not reverse . the decision. 

It is very similar to provisions in laws to which all 
laWYers are accustomed. It amounts to the fact that in 
reviewing these cases the upper court shall proceed in error 
instead of appeal. Now, that is not an unconstitutional 
provision. It deprives no one of any rights. It is a similar 
provision to the one contained in the act controlling radio. 
That act contained this exact wording. It went to the 
Supreme Court for test and the Supreme Court in the case 
of Federal Radio Commission v. Nelson Brothers Boncl & 
Mortgage Co. (289 U. S. 266), held that provision consti
tutional, fitting, and proper for this kind of legislapon. 

I am not more interested in depriving anybody of any 
rights than the gentleman who proposed the amendment. 
I would not be in favor of that. But there are certain con
ditions under which a reviewing court ought to be limited 
to the law in the case and not to the facts. We have that 
in ordinary civil proceedings, and there is no reason why we 
ought not follow the former precedents of the Congress of 
the United States in the act that controls radio communica
tion. 

[Here the gavel fell.J 
The CHAIRMAN. The gentleman from Pennsylvania 

[Mr. EBERHARTER] is recognized for 2¥2 minutes. 
Mr. EBERHARTER. Mr. Chairman, I rise in support of 

the amendment. _ 
I have personally seen the operation of other acts wherein 

the words in this section or words to the same effect were 
in the law. For instance, in the act pertaining to veterans' 
compensation, the words "arbitrary" and "capricious" are 
used. 

In a case within my personal knowledge, wherein the lower 
State court had found, after consideration, that a World 
War veteran was legally dead and had signed an order or 
decree to that effect, the Assistant Administrator of the 
United States Veterans' Bureau said that the fact of death 
was not proved, and denied adjusted compensation to the 
widow of the veteran. When the matter came up in Fed
eral court, it practically placed the widow in the position of 
showing, by affirmative proof, that the action of the Admin
istrator was arbitrary or capricious. We all know how diffi
cult it is to prove this. 

We must realize that the boards set up in this act will 
not be composed of men who are legally trained. The evi
dence on which they base their findings of fact may not be 
legally sufficient; it may not be morally sufficient; it may be 
evidence which is entirely irrelevant to the point at issue, or 
it may be evidence which is unfair, yet if the Administrator 
makes a finding of fact under the language in this section 
of the act, the courts would not have the right of review 
to such an extent that they could s~ aside the ruling of 
the Administrator, unless the court found the action of the 
Administrator was arbitrary or capricious. Arbitrary orca
pricious--these words "arbitrary" or "capricious"-have a 
vastly different meaning than sufficiency or relevancy of 
evidence. 

In my opinion, lad1es and gentlemen, this would be a step 
toward bureaucracy. We have been taking away from the 
courts, little by little, the right to render judgment. I have 
seen this language in operation in laws heretofore, and I 
know that it has worked hardships. 

In my opinion, it would be a great mistake to pass this act 
as it is now written, with respect to this particular section. 
We do not want to take too much power away from the 
courts. We well know that we are taking a step toward a 
dictatorship and toward bureaucracy in leaving the law in 
the bands of administrators and committees who have not 
had the proper training to sit in judgment in important 
affairs of this kind. 

I ask you to support the amendment offered by the ~en
tlems.n from Alabama (Mr. HoBBS]. 

The CHAIRMAN. The time of the gentleman from Penn
sylvania has expired. 

All time has expired. 
The question is on the amendment offered by the gentle

man from Alabama [Mr. HoBBS]. 
The question was taken; and on a division (demanded by 

Mrs. NoRTON) there were ayes 123 and noes 54. 
So the amendment was agreed to. 
The CHAIRMAN. Are there any further perfecting 

amendments? 
Mr. McREYNOLDS. Mr. Chairman, I offer a perfecting 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. McREYNoLDS: Page 36, line 16, after 

the word "the", strike out "Circuit Court of Appeals" and insert 
"District Court"; page 36, line 17, after the word "any", strike out 
the word "circuit" and insert the word "district." 

The CHAmMAN. The question is on the amendment of
fered by the gentleman from Tennessee. 

The amendment was agreed to. 
The CHAIRMAN. Are there any further perfecting 

amendments to section 20? 
Mr. HOBBS. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. HoBBS: On Page 37, beginning in 

line 24, strike out the words ''which, if supported by evidence, shall 
be conclusive". 

The CHAIRMAN. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
The CHAIRMAN. Are there any perfecting amendnients 

to section 21? 
Are there any perfecting amendments to section 22? 
:Mr. McREYNOLDS. Mr. Chairman, I offer an amend

ment. 
The Clerk read as follows: 
Amendment offered by Mr. McREYNoLDS: On page 39, at the 

end of line 25, after the word "both", strike out the period, insert 
a comma and the following words: "Provi<ted, the court has no 
authority to inflict a fine not exceeding $100 for the first offense." 

Mr. McREYNOLDS. Mr. Chairman, I merely take this 
time to bid a last farewell to this bill. [Applause.] It has 
been thoroughly demonstrated on the fioor of this House 
that even the committee is not in harmony about the bill 
they are asking you to pass. The last two speakers before 
the House, who are supporting this bill, said: "We know it 
is not a good bill, but we want to pass some bill." 

I ask you: Do you want the conference committee to write 
the bill on this great question? I do not believe you do. 

Mrs. NORTON. Yes. 
Mr. McREYNOLDS. The gentlewoman from New Jersey 

says "yes." She says "yes" because she is going to be on 
the conference committee. She is not in harmony with the 
views of this House; and that is what you will have to con
tend with. 

Mr. Chairman, they have even set up an Administrator 
who has more authority than the President of the United 
States, as I see it. His time is not limited and you could 
not get him out of office unless you passed a bill repealing the 
act. Not only that, but he has the authority to appoint all 
ofiicers, all attorneys, and to fix their salaries. Never in this 
country was a king set up like this bill sets one up. Do you 
not want to write this bill yourselves? 

To my Democratic friends I say that because the rules 
of the House will not recognize us to make a motion to re
commit, I have asked the gentleman from New Jersey [Mr. 
HARTLEY] to make this motion, as I understand the gentle
man who outranks him is for the bill and the gentleman 
from New Jersey will be recognized under the rules as such
I have asked him to make that motion for us Democrats so 
they will not charge that it is a. Republican motion. They 
have already been around here trying to tell us it is a Repub
lican motion and I see one of them who did it: "Why, you 
would be following a Republican," he says. Under the rules 
of the House, as you well know, the minority is entitled tQ 
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preference in recognition. First comes the ranking minority 
member of the committee, and then the man next to him, 
which is the gentleman from New Jersey [Mr. HARTLEY]. He 
has agreed to make the motion for us to recommit the bill; 
and we can recommit the bill. Later on we can write a bill 
in the true interests of the laboring men and women of this 
country, a bill the people really want, and not turn our duty 
over, as we do in this bill, to some administrator not answer
able to the people. [Applause.] 

My friends, come now and let us reason together. The 
quotations on the stock market today are the lowest of any 
day recently, so I am informed. The people are watching 
us. They are asking: "What is· Congress going to do? Are 
they going to pass this act and destroy business?" If you 
l'efuse to pass this bill I venture to say that you will begin 
to see business conditions change within 2 days. [Applause.] 
So I appeal to you Members of the House to recommit this 
bill when that motion is made. 

[Here the gavel fell.] 
Mr. RANDOLPH. I rise in opposition to the motion. 
Mr. Chairman, as a member of the Committee on Labor 

of the House for three terms, I take the floor at this late 
hour as we debate this measure toward conclusion. My sin
cere desire will be to assist, if I can, the passage of such a 
bill, which, even though it may not gain favor at this time, 
will sometime become a part of the law of the land. 

I recognize the sincerity of purpose of every Member of 
this body, no matter whether he be Democrat, Progressive, 
or Republican. I observe, however-and I state it with no 
malice toward any Member-that those who have asked you 
now· to recommit this measure are not the individuals who 
have tried during the progress of this lengthy debate so 
to perfect the bill that they might vote for it, but they have 
worked by one method or another to scuttle and defeat the 
measure. Now, in the last minutes they come in and say: 
"We are the friends of labor legislation." I say to you, and 
you know it, that they have not attempted during the con
sideration of this legislation to try and help those of us who 
are honestly endeavoring to bring about a flexible and work
able bill which can go from the House to the Senate and 
then to conference to perfect the measure. [Applause.] 

I cannot add anything new to this debate, but in the few 
remaining minutes I shall simply call attention of the mem
bers of this Committee to that which has happened during 
historicaJ debates in this Congress upon the initiation of all 
experimental legislation. During the administration of 
President Taft there came up for consideration in the Sen
ate a bill for an increase in the weight limit on fourth-class 
mail from 4 pounds to 11 pounds, or in other words to create 
a system of parcel post in the United States Postal Service. 
The Honorable DAVID LEwrs, of Maryland, the author of the 
parcel-post law, still a worthY Member of this body, remem
bers that which I now bring to your attention. A witness 
said when that bill was being considered before the com
mittee: "I have just returned from Europe. Over there I 
found things exceedingly bad under their system. They are 
now having bread riots in England." 

The chairman asked, "Due to parcel post?" 
The witness replied: "It is due to their system, and parcel 

post is a part of that system." 
Now, I have not brought that up in a light vein, but simply 

as a historical reference as to what actually happens when 
new legislative paths are being blazed for the betterment of 
mankind. 

When the Interstate Commerce Commission was estab
lished, Senator John H Reagan, of Texas, was the sponsor 
of that law. I have a high regard for the gentleman from 
Texas who spoke yesterday [Mr. LANHAM], but I cannot agree 
with his statements. I would remind him and all those who 
speak about dictatorships, who speak about alien ideas, who 
speak about despotism, who speak about the concentration of 
power, that we have had those same objections raised with 
1·egard to every piece of progressive and humanitarian legis
lation passed in this country. 

It was charged at the time the Interstate Commerce Com
mission was created, a body which today we recognize and 

take for granted almost as we recognize the Post Office-that 
~ll kinds of dire consequences would happen, and that Amer
Ica would be doomed and our system destroyed. Senator 
Stanford, a great railroad leader, said when that bill was 
before Congress: 

. If this bill shall become law, its consequences will be most 
disastrous. 

Senator Hoar, of Massachusetts, cried out: 
The passage of this bill w1ll create a panic. 

Senator Platt, of Connecticut, admonished: 
It is anti-Christian, the old pagan idea, an old despotic idea. 
Mr. Chairman, when the income-tax measure was before 

the Congress in 1893 in the attempt to raise yearly a sum of 
$30,000,000, it was said, according to the New York Sun that 
"never in the history of this country has so effective a ~eas
ure been proposed for the creation and maintenance of tramps 
as the income tax." 

Fighting the revenue proposal was Senator David B Hill 
who said "it was a discriminating, a sectional, a commu'rusti~ 
tax." It was "socialism, communism, and devilism" to Sen
ator Sherman of Ohio. 

My fellow Members, in 1913 the Federal Reserve Act was 
pass~. but the same type of opposition was faced. Bank 
pr~s1dents called it unjust and un-American, and dictator
ship w~ hurled at those who aided its passage, while debate 
raged m Congress prior to its enactment. National banks 
would have their death knell, it was predicted. 

I only wish I might say something just now to open the 
ears of those in this Chamber who plot the death of this 
measur~. Would that they might hear the heartbeat of 
humaruty, that faltering multitude of underpaid and over
worked laborers, who look to us for aid in their hour of 
need. [Applause.] 
. ??- t~e lig~t of. history, remember that experimental and 
rmt1atlv~ le~lSlatiOn must be written here tonight by those 
who believe m progress and in developing democracy. [Ap
plause.] 
~s. ~ORTON. Mr. Chairman, I move that all debate on 

this sect10~ and all amendments thereto close in 5 minutes. 
The motiOn was agreed to. 
The CHAIRMAN. The question is on the amendment of-

fered by the gentleman from Tennessee [Mr. McREYNOLDs]. 
The amendment was rejected. 
Mr. ENGEL. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendment otrered by Mr. ENGEL: Page 40, Une 1 strike out 

lines 1, 2, 3, and all of line 4 to and including the word '"offense." 

Mr. ENGEL. Mr. Chairman, section 22 is the section 
which provides for penalties, and reads in part as follows: 

Any person who willfully performs or aids or abets in the per
formance of any act declared to be unlawful by any provision of 
this act or who willfully fails or omits to perform any act duty 
or obl~gation required by this act to be performed by h1IIi. shali 
be gwlty of a misdemeanor and upon conviction shall be fined 
not more than $500 or imprisoned for not more than 6 months 
or both. ' 

Then the section goes on and reads as follows: 
Where the employment of an employee in violation of any provi

sion of this act or of a labor-standard order is unlawful, each 
employee so employed in violation of such provision shall consti
tute a separate otfense. 

Mr. Chairman, there are 80,000 employees on the River 
Rouge pay roll of the Ford Motor Co. If this section remains 
in the bill, Mr. Ford, the Ford Motor Co., and every employee 
who aids or abets in the failure to perform a duty or who 
omits to perform any act, duty, or obligation, is subject to 
imprisonment for a term of 40,000 years and to a fine of 
$40,000,000. 

[Here the gavel fell.] 
The CHAIRMAN. The question is on the amendment 

offered by the gentleman from Michigan [Mr. ENGEL]. 
The question was taken; and there were on a division 

(demanded by Mr. MoTT)--ayes 123, noes 97. 
Mr. O'MALLEY. Mr. Chairman, I demand tellers. 
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Tellers were ordered, and the Chair appointed Mrs. Noa

'l'ON and Mr. ENGEL to act as tellers. 
The Committee again divided; and the tellers reported

ayes 132, noes 121. 
So the amendment was agreed to. 
Mr. MARTIN of Colorado. Mr. Chairman, I offer an 

amendment, which I send to the Clerk's desk. 
The Clerk read as follows: 
Amendment offered by Mr. MARTIN of Colorado: On page •U, 

line 9, strike out, beginning with line 9, down to and including 
the word "employed", in llne 14, and tnsert: 

" (e) It shall be unlawful for any person who-
.. (a) has produced goods, wares, or merchandise in any state or 

Ten1tory, wholly or in part through the use of ch11d labor, on or 
after January 1, 1938; or 

"(b) has taken delivery a! such goods, wares, or merchandise in 
any State or Territory with notice of their character whether by 
purchase or on consignment, as com.mlss1on merchant, agent for 
forwarding or other purposes, or otherwiSe--
to transport or cause to be transported, in any manner or by any 
means whatsoever, or aid or assist in obtaining transportation-for 
or in transporting such goods, wares. or merchandise 1n interstate 
or foreign commerce or to sell such goods, wares, or mercha.ndfse 
for shipment 1n interstate or foreign <Xmliilel'Ce or with knowledge 
that shipment thereof in Interstate or foreign commerce is in
tended." 

Mr. MARTIN of Colorado. Mr. Chairman, it would have 
been utterly incredible to my mind until the last 3 days that 
the House of Representatives would adopt any such ftimsy 
skeletal thing as the five-line paragraph I have moved to 
Strike from this bill, for the purpose of abolishing child labor 
in these United States. The House is not even Willing to 
consider the legislation, and without anaiysis and without 
explanation it swallows the whole thing as brought in by the 
House committee blindly. You have beard about the moun
tain laboring to bring forth a mouse, but so far as the founda
tion of this child -labor legislation as contained 1n these :five 
lines is concerned, the mountain is laboring to bring forth a 
gnat. 

The five lines I have moved to strike from the bill consti
tute the whole formula and foundation of the child-labor 
law, and the foundation is as full of boles as a Swiss cheese; 
and when it crumples, as it will if it gets on the statute books, 
it will bring down the whole superstructure with it. 

This House Labor Committee amendment simply prevents 
manufacturers, producers, or dealers from shipping goods 
manufactured by child labor in interstate commerce. It 
leaves out whole categories of persons--brokers, factors, com
mission merchants, and other agents, and aids and assist
ants-who can take these goods over under this act and ship 
them in interstate commerce, with nothing in the law to 
prevent it. It 1s permissible to sell child-labor goods for 
interstate shipment and to sell with knowledge that the 
goods are intended for such shipment. The manufacturers 
and their sweatshop lawYers will have no trouble at all in 
finding in these five lines bcles big enough to drive a 10-ton 
truck through. As the substantive law of child labor it is 
not worth the paper it 1s written on. 

On the othe~ band, the language which you have beard 
read in the form of my amendment, which is the Senate 
amendment-the Wheeler-Johnson amendment-prohibit
ing goods manufactured by child labor from moving in inter
state commerce. is a thoroughly worked out. comprehensive 
piece of legislation which takes in not Only producers. deal
ers, and manufacturers but commission merchants, brokers, 
sellers, aids, assistants, and any other persons who may 
handle these goods in any way. It prohibits the sale of these 
goods, knowing they were produced by child labor, or as 
intended to be shipped in interstate commerce. 

[Here the gavel fell.] 
Mr. MARTIN of Colorado. Yes; here the gavel fell; and 

ended the allotment of 2¥2 minutes in which to present a 
substitute child-labor amendment to the wage-hour bill in 
lieu of the provisions inserted in the bill by the House Com
mittee on Labor. Perhaps, instead of crabbing about the 
allotment of time as niggardly in view of the fact that the 
legislation would affect 12,000,000 children, a Member ought 
to be thankful to the Labor Committee for not moving to 

cut oft' debate entirely on proffered amendments, which would 
have carried hands down, such was the mood of the House. 

When the wage-hour bill passed the Senate I analyzed it 
carefully and it impressed me as a good piece of legislation. 
I could have voted for it just as it came from the Senate. 

I was impressed with its flexible wage and hour standards. 
I was impressed with its differentials, permitting its adap

tation to the differing natural and economic conditions 
throughout the country. 

I was impressed with its administrative set-up of a five
man board to exercise the great powers conferred by the act. 

I was impressed with the three-way approach of the 
Wheeler-Johnson amendment to the suppression of child 
labor instead of one way as in the House bill. 

On the whole, I thought it, and still think it, a reasonable, 
moderate, practicable approach, and a very great step toward 
the solution of the greatest problem confronting the country, 
the great army, the millions of overworked, underpaid, and 
unemployed workers. 

But the House Committee on Labor thought otherwise 
and reported the bill with 159 amendments. On the :fioor 
came amendments from the committee and from individual 
members of the committee, so many that by the time com
mittee members had exhausted their rights of priority in 
offering amendments and in debate the committee chairman 
and the House were impatient to take up the next section of 
the bill. Hence the 2~-minute allotment of time to the mine 
run-of Members. 

Still, I had secured the floor several times, ranging all the 
way from 2 ~ minutes to 11 minutes by the timekeeper's 
watch. On each of these occasions I analyzed and criti
cized the House Labor Committee child-labor provisions. I 
shall content myself by saying here that I pointed out, or 
thought I pointed out, that the House definition of "oppres
sive child labor" was an unconstitutional delegation of power 
to a bureau chief, and that the substantive law propoE:ed 
against child labor was not worth the paper it is written on. 
The Labor Committee said it was perfect, too perfect to be 
either debated or amended, except the half dozen amend
ments a committee member got into the definition of OP
pressive child labor on the floor at the last minute. 

Somebody is very wrong. Somebody is dead wrong. I 
propose to devote some time to finding. out before the reap
pearance of the bill in the House. If I find out I am wrong, 
the House provisions will have no stronger supporter next 
time. 

Meantime I shall set down here for the benefit of those 
who may wish to compare and analyZe them, tbe House and 
Senate child-labor provisions. The first of these is claimed 
by its supporters to be the last word in child -labor legisla
tion, and the second is represented by them to be hopelessly 
bad. The first is supposed to prevent child labor, the second 
1s supposed only to punish after the fact. study them for 
yourself. 

THE HOUSE LABOR COMMITTEE AMENDMENT 

No producer, manufacturer, or dealer shall ship or deliver for 
shipment 1n interstate commerce any goods produced in an estab
lishment Situated in the United States in or about which within 
80 days prior to the removal of such goods therefrom any oppressive 
chlld labor has been employed. 

THE WHEELER-JOHNSON AMENDMENT 

It shall be unlawful for any person who-
(a) has produced goods, wares, or merchandise 1n any State or 

Territory, wholly or in part through the use of child labor, on or 
after January 1, 1938; or 

(b) has taken delivery of such goods, wares, or merchandise in 
any State of Ten1tory with notice of their character, whether by 
purchase or on consignment, as commission ~p.erchant, agent for 
forwarding, or other purposes, or otherwise, to transport or cause 
to be transported, in any manner or by any means whatsoever, or 
aid or assist in obtaining transportation for or in transporting 
such goods, wares, or merchandise in interstate or foreign com
merce, or to sell such goods, wares, or merchandise for shipment 
in interstate or foreign commerce or with knowledge that ship
ment thereof in interstate or foreign commerce 1s intended. 

WHO KILLED COCK ROBIN? 

The newspapers attributed the defeat of the wage-hour 
bill in the House to a coalition between the Republicans and 
southern Democrats. 
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It is true that only 9 Republicans were among the 218 

signers of the petition taking the bill from the Ru1es Com
mittee and placing it on the calendar. It is true that only 
6 of the 198 votes cast against recommitting the bill, which 
meant its death, were cast by Republicans. It is true that 
all but a dozen or so of the southern Democrats voted to 
recommit. 

But this coalition did not kill the bill. It was killed by 
the labor split. Yet, very significantly, the labor split did 
not cost the bill a single genuine wage-hour vote in the 
House. I have checked and rechecked the roll call. The 
Farmer-Labor and Progressive Members, 13 in number, 
voted against the motion to recommit. Of the Democrats 
who voted for recommittal, I find only 4 of the 133 Demo
crats who were rated as being in favor of wage-hour regu
lation, and they voted to recommit for other reasons. 

What the labor split did was to furnish an alibi, an escape
ment, for many Members not favorable to such legislation, 
but who would not have dared to vote agatilst it on the 
final roll call. They can now go back to their districts and, 
availing themselves of the Green letters and telegrams, say 
they were for a "real" wage-hour bill, but not the "abortion" 
before the House, and get away with it. There will be few 
political casualties growing out of the death of the wage
hour bill, and perhaps as many among its friends as among 
its enemies. Such is the game. 

WAGE-HOUR LEGISLATION IS NOT DEAD 

The issue is not dead, or even sleeping. There will be 
no more sleep for the opponents of such legislation. Im
perative and fixed conditions have placed it on the calendar 
to stay. Not even the prosperity of 1929 will solve unem
ployment. It must be solved. 

The trouble with Congress is not a lack of honesty. It 
is not a lack of any good qualities. The main trouble with 
Congress is a lack of social consciousness. It is a lack of 
realization of what has happened, what is happening, what 
will continue to happen in the industrial and economic proc
esses of the country. They do not know that a door has 
closed behind us, never to reopen. They are deeply troubled. 
They look longingly back at the old familiar road, hoping 
that by some hap, somehow, we will again find ourselves 
upon it. Nevermore. The industrial age has swallowed up 
their world. Henceforth it is the machine, and evermore the 
machine, and forty million, fifty million workers running it. 
Mankind mechanized, farmers as well as laborers. Produc
tion already socialized in private hands, and to meet the 
challenge, distribution socializing in public hands. 

The political-minded statesman is obsolete. He is rooted 
in the dead past. He is passing from the picture. The ma
chine will get him. He must go. The social-minded states
man is coming in. He is an effect, not a cause. He is a 
product of change. He will live and think and act in the 
terms of the environment and the conditions which produced 
him. 

The CHAIRMAN. The question is on the amendment of
fered by the gentleman from Colorado [Mr. MARTIN]. 

The amendment was rejected. 
The CHAmMAN. Are there any perfecting amendments 

to section 23? 
If not, are there any perfecting amendments to section 24? 
Mr. KITCHENS. Mr. Chairman, I offer an amendment. 
The Clerk read as follows: 
Amendnient offered by Mr. KITCHENs: On page 42, lines 20 and 

21, after the word "until" in line 20, strike out the words "the 
one-hundred-and", and in line 21 the words "twentieth day" and 
insert "12 months." 

Mr. KITCHENS. Mr. Chairman, this amendment gives 
the business of America and the labor of America time to ad
Just themselves to meet the conditions under which they 
will have to operate if this bill be passed. There are more 
than 225,000 separate industrial plants in America. There 

· are more than 40,000,000 employees in America and about 
12,000,000 of these are unemployed. I submit no board, 'no 
committee, no administrator can investigate and reach any 

sort of just conclusion as to the proper wages and hours 
of labor of these concerns in 120 days. If they considered 
1,000 per day, it would take them 225 days to investigate 
these plants and conditions. I believe in a more reasonable 
time within which to put this bill into operation. 

A great majority of the American people have made heavY 
sacrifices for certain sections and its industry and labor. A 
great majority of the American people have been paying a tar· 
iff for the benefit of industry in cer:tain sections of the country, 
and for the benefit of its labor. The American people have 
had forced upon them the importation of foreign labor, aliens 
from Europe by the millions, whose labor has been exploited 
by industry in certain sections of the country, Now they 
cannot exploit this kind of labor any more and therefor~ 
seek to prevent or curtail industry in my section. 

Further, the freight rates of the country grievously pe .. 
nalize my section by being higher than in any other sections. 
But that is not all, Mr. Chairman. I am against the bill 
This bill is a new governmental adventure in economics. I 
do not oppose it on that basis. Its ostensible objectives are 
praiseworthy and humanitarian. I am for those objectives, 
but they should be achieved justly with an equal opportunity 
for all labor and not a few at the expense of the many. 
There are lurking and concealed objectives in this bill which 
to me appear selfish, sectional, discriminatory, and destruc
tive to small industrial plants and their labor to the grea~ 
advantage of the large monopolistic plants. 

Let it be understood that this bill does not fix 40 cents 
per hour or 40 hours per week for any labor, and the rate 
may be fixed at any number of cents per hour below 40 
cents. Furthermore, the bill affects only labor engaged in 
interstate commerce and does not give any protection to 
labor in intrastate commerce. Those engaged in intrastatet 
labor, including all farmers, will have to bear the burdens 
of the increased cost of labor in interstate commerce. 
· I shall not be misled by the loud clamor of those who pub
licly profess their love for the laboring man. Neither Ehall I 
be deceived by those motivated by sectionalism and for the 
advantage and immense benefit of the large units of indus
try. Nor can I forget that some of those, who now lift thetr 
faces to high heaven and raise their hands· in holy horror, 
proclaiming their humanitarianism and love for the laborin~ 
man, do not stop to recall that for years and years the larger 
units of industry sponsored the importation of aliens from 
foreign countries, exploited their cheap labor, and therebY, 
gained and centralized the wealth and industry of the Na
tion, and, in great part, inflicted upon us many of our pres- · 
ent evils and labor troubles. Nor am I able to forget that 
these large industries and their labor in certain sections 
have been fostered and protected by tariffs and cheaper 
freight rates at the expense of all other labor, farmers, and 
other consumers, and thereby have been given special privi· 
leges and financial favors not enjoyed by others. This bil1,. 
as I see it, will operate to create and foste:r further centrau .. · 
zation and monopoly rather than decentralization of industry. 

The American laborer has become quite ingenious. He 
now builds powerful land machines by the millions that dash 
up and down our streets and highways at a rate faster than 
a horse can travel. He builds seagoing machines that trave~ 
faster under the water than the denizens of the sea. Ht1 
constructs ether machines that rise into the air and fly faster 
than birds. LikewiSe, he invents and constructs machines 
that magnify his voice a million times, and other machines 
that transmit his voice around the world more rapidly than 
he can think. He builds machines that enable him to see 
through wood, iron, and steel, and machines that progres
sively destroy need for his own labor. Yea, we have become 
so industrious, ingenious, and efficient that we grow and 
manufacture more than we can buy or consume under our 
monetary system. In fact, we produce so much we are 
gravely and financially burdened with surpluses of every
thing and are unable to control same while one-third of our 
popu1ation suffers from the want of the very things we grow 
and produce in such great abundance. This is certainly an 
anomaly and unprecedented in human affairs. 
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There must be a more fundamental cause for this situa

tion than the one that now attracts our attention. We are 
more concerned. with the effect than the cause. In my 
humble opinion those who control the emission and circula
tion of our coin and currency and regulate credit and :flow 
of money in this country must bear, in large part, the re
sponsibility for this condition. The undue contraction or 
expansion of our currency or credit can in a day destroy 
the value of wages as well as of property. I for one feel 
that the time has come when we should do something about 
money. In order to do so the power over same should be 
restored to the people and their representatives, as provided 
by the Constitution of this country, so the purchasing power 
of the dollar more nearly may be stabilized. 

At times our dollar is worth 150 cents to 200 cents of labor 
or property. At other times the same dollar is worth 50 
cents or less of labor or property. 'Ibis bill does not pro
vide for such contingencies. So any wage you may legis
late and fix today may be lowered tomorrow by those who 
now control our medium of exchange, whether actual money 
or credit pyramided loans. 

Another cause of our periodical depressions and sufferings 
and low wages of labor is the imperfect and inadequate con
trol of those who speculate in our commodities, both actual 
and fictitious, and in the equities, both actual and fictitious, 
of business institutions of the Nation. The fictitious sale 
and purchase of nonexistent commodities and equities of 
nonexistent stocks in our business institutions in such great 
volume make insignificant the real value of actual commodi
ties or stock. Industry is unduly affected, and the wages of 
labor are diminished and destroyed in many instances. I 
mention this as another most fundamental cause of our 
labor troubles, but this also, as we are taught, is such a 
mysterious institution in its operation that many dare not 
interfere with it. For my part, knowing the evils, I am 
willing and anxious to learn and correct them for the pro
tection of labor and for the general welfare. 

In America today there is a great movement for the de
velopment of water power, generation of cheap electricity 
for the use of people in their homes, their farms, and in 
the little factories now existing, or which may be constructed, 
in various sections of the country. Likewise, we have gas 
in unlimited quantities now beiiig conveyed and easily dis
tributed to most sections of the Nation. We have also. oil 
and coal available for all needs of the people of this coun
try. Are we going to use them to bring about a decentrali
zation of industry, or are we going to allow them to be 
monopolized by large units of centralized industry? I am 
one of those who believe that decentralization rather than 
centralization of wealth, industry, or government is for the 
best interest of the people. 

As I look at this bill from a practical standpoint I find 
that the shoes we wear, clothes on our backs, gloves on our 
hands, knives in our pockets, watches that keep our time 
and chains that hold them, belts around our bodies, pencils 
and fountain pens we carry, ties around our necks, and hats 
on our heads are all manufactured in a territory covering 
about 5 percent of the country. 

As I go into my apartment or my home and find a rug, 
carpet, clock on the wall, bed in the corner, trunk, refriger
ator, radio, electric-light fixtUres, cooking utensils, plate and 
tableware, gun in the rack, shells in the pouch, then I know 
that those articles, including about 95 percent of all others, 
have been manufactured m a section of the country other 
than mine. 

As I go into the retail department stores and wholesale 
houses in any part of the country I find nothing there that 
was manufactured by any of my people. 

When I look at statistics on manufacturers, find that the 
whole South has only 17 percent of the industry of America 
and produces only 12 percent of the total output, I feel that 
this condition exists not only in the South, but in the West, 
Middle West, and other sections of the North. Yet, there are 
those who would penalize the labor in those sections and 

destroy their means of employment and livelihood because, 
forsooth, the employees of such plants do not produce 17 per .. 
cent of the manufactured products but only 12 percent. 
Then you will force labor in certain sections to produce as 
much as labor in other sections, or you will force small 
industrial plants to pay the same wage as larger plants, or 
be destroyed. All of this will redound to the benefit of 
centralized and monopolistic industry and its labor to the 
great harm of labor in the other sections of the country. 
Walls will be erected against small industries and its labor 
over great sections of our country. 

When I inquire as to the freight rates, I find that the 
South and other sections are discriminated against in favor 
of territory where industry is centralized. I find that freight 
rates in my section of the country are nearly twice the rate in 
other sections of the country. Who bears this increased cost: 
of freight? Certainly it is taken from labor's wages, paid by 
him and by consumers of the products. Industries in 
favored sections do not have to pay this excess freight. 
Therefore, that labor does not have to absorb these higher 
freight rates. We must not forget that the farmers, laborers, 
and other consumers bear the cost and burdens of all industry. 

In my State there is produced this year 1,800,000 bales of 
cotton. Not over 5,000 bales of that cotton will be manu
factured into cloth in my State. This is true notwithstand .. 
1ng we have some of the most wonderful · water power in 
America. We are obtaining cheap electricity, we have untold 
quantities of oil, gas, and coal, and as fine labor as there 
be in the world. We lack capital, factories, and an oppor
tunity for our labor. By reason of the unjust discrimina
tions mentioned and now existing, and lack of factories, our 
cotton is shipped far away to other sections, and to Europe 
and Japan, where labor is given employment to the great loss 
and injury of our own people. The South is just beginning 
to obtain a little industry, in spite of the handicaps, and I 
do not care to stop it. 

This bill has for its purpose the fixation of wages and hours 
of millions who have no wages and very little opportunity 
to earn wages and, instead of creating jobs with which to 
earn wages, will curtail, if not destroy, opportunity to do so, 
so far as interstate business is concerned. 

This bill, if enacted, will bring about. an emigration of 
labor from the smaller industrialized sections to the more 
centralized sections of industry, and thereby create greater 
and more serious problems than you have-today. I wiSh it 
thoroughly understood that I have no sympathy or consid
eration for an industrialist, be he small or great, who chisels 
or robs those employed by him. He should be shunned and 
scorned by all decent people. But you cannot, by law, com
pel payment of a certain wage if the wage cannot be earned 
or paid any more than you can force, by law, a cow capable 
of gi~g 2 gallons of milk per day, to give 3 gallons' per day. 
Certam owners, managers, and workmen, for various reasons 
are unequal in capacity to others~ and no law can mak~ 
them equal. 

I hear some on this :floor openly state that small indus
trial plants, regardless of conditions, if unable to compete 
with the larger plants, and pay same or comparable wages 
should perish, and allow the labor of such plants to ~ 
ignored, disregarded, and permitted to starve. This would 
be the result, and I cannot agree to any such philosophy. 

I have statistics from Fifteenth United States Census Re
port of Manufactures, volume 1, which show that in 1929 
there were 69,423 small establishments not producing over 
$20,000 worth of products per year. Each man working 
in those establishments produced an average value in prod
ucts of $3,083. There were 46,618 slightly larger establish
ments producing from $20,000 to $50,000 of products per 
year. The value of the products per man in those estab
lishments was $4,739. There were 28,617 establishments 
producing from $50,000 to $100,000 of products. Each man 
in those establishments produced products of value of $5,544. 
There were 28,'104 establishments producing from $100,000 
to $250,000 of products. Each man therein produced prod
ucts of the value of $5,765. At the same time, there were 
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15,449 establishments producing from $250,000 to $500,000 
of products. Each man in those establishments produced 
products of the value of $6,102. There were 10,395 estab
lishments producing from $500,000 to $1,000,000 of products. 
The value of the products per man in those establishments 
was $6,504. There were 7,430 establishments producing 
from one million to two million dollars in products. The 
value of products for each man in those establishments was 
$7,089. There were 2,479 establishments producing from 
two and one-half to five million dollars of products. The 
value of the products for each man therein was $7,801. 
There were 1,854 establishments which produced $5,000,000 
and over of products per year. Value of products per man 
in those establishments was $11,789. 

It thus will be seen that the large factories, through use 
of machinery, better facilities, more capital, more scientific or
ganization, coordination, and operation, better trained labor, 
with a larger volume of products, can produce per man $12,000 
worth of products for the owner of the factory, while the 
man in the smaller establishment can produce only $3,000 of 
products, or one-fourth of man-product in the larger estab
lishments. The earning power of plant or man under this 
bill will not be considered, and it is clear to me that the result 
will be the destruction of all small industrial plants and the 
further creation and protection of the larger ones. 

In 1925 the man-product of the smaller establishments was 
one-half of larger establishments, according to statistics of 
Fifteenth United States Census on Manufactures. Prior to 
that time the man-product of smaller establishments was 
about equal to the man-product of larger establishments. 
This shows that machinery is fast supplanting the labor of 
man, and under this bill factories will be progressively en
larged, mechanized, and centralized. I believe that those of 
you who advocate and vote for the centralization of industry 
and a further creation of monopolies to crush out small plants 
with their wage earners will live to regret the day. 

You offer no relief to the small industrial plants, nor to the 
labor of such plants, if they cannot operate or work and 
compete with the larger plants. You say, "Down with them 
and let them perish." Under this bill you are going to de
stroy the means of livelihood of many today who are sup
porting themselves and their families. 

I cannot vote for a bill which I sincerely believe will mean 
the elimination of small industrial plants, prevention of 
building of. others, and thereby destroy the livelihood of mil
lions of people and bring about a further centralization and 
monopolization of industry. I cannot vote for a bill which 
will mean, in my humble judgment, elimination of four men 
who now work in small plants in order to bring about an 
increase of only one man in the larger plants. I cannot vote 
for this bill when I consider that today we have and can 
have in every home and on every farm in the land, in every 
village and small city of this country, the enormous privileges 
of power, electricity, oil, gas, and coal, and the resulting 
advantages of industry. 

I shall not discuss the impossibility, as I see it, of admin
istration by a bureau, board, administrator, or committee 
here in Washington of more than 200,000 industrial plants 
constituting all the business of America. I shall not discuss 
the possibilities and dangers, as I see it, of regimentation and 
control of all labor of America. For lack of time, I cannot 
discuss the effect this bill will have upon our form of govern
ment. My considered opinion is that the proposal is un
workable; un-American, impractical, and dangerous to our 
institutions. I oppose government by orders, decrees, and 
fiats, rather than by law. 

Under this bill the orders, decrees, decisions and procla
mations, classifications, groups and zones will be so numer
ous, complex, contradictory, and contentious, that the bill 
cannot be effective or its provisions enforced. This bill. 
carried to its logical conclusion, will destroy State sover
eignty, State rights, local self-government, and individual 
liberty. It will mean that the Government will take charge 
of labor and supplant all the present organizations for the 
protection of labor, but the Government will not· pay labor. 

Mr. William Green, head of the American Federation of 
Labor, in his analysis of this bill, conclusively shows that 
it is un-American, unworkable, and delegates too much power 
to an individual or individuals. Referring to the provision 
regarding the administrator under this bill, Mr. Green stated: 

He, therefore, would have in his control the power to destroy 
entirely industrial organizations, communities, labor unions, col
lective bargaining agencies, and determine the conditions under 
which these respective communities, organizations, and agencies 
shall function or shall live. 

c I submit that a_ny bill, carrying such powers and possibil
ities .for dangerous and unwise action, should be defeated. 

[Here the gavel fell.] 
Mrs. NORTON. Mr. Chairman, I move that debate on 

this section and all amendments thereto do now close. 
The CHAIRMAN. The gentlewoman from New Jersey 

moves that debate on this section and all amendments 
thereto do now close. 

The motion was agreed to. 
The CHAIRMAN. The question is on the amendment 

offered by the gentleman from Arkansas. 
The amendment was rejected. 
The CHAIRMAN. Are there any further perfecting 

amendments to section 24? 
Are there any other amendments? 
Mr. O'CONNELL of Montana. Mr. Chairman, I offer an 

amendment. 
The Clerk read as follows: 
Amendment offered by Mr. O'CoNNELL of Montana: On page 42; 

lines 20 and 21, after the word "the" strike out "one-hundred
and-twentieth" and insert "ninetieth." 

The amendment was rejected. 
The CHAIRMAN. Are there any further perfecting 

amendments to section 24? 
Are there any other amendments to the committee amend

ment? 
Mr. STARNES. Mr. Chairman, I offer a substitute 

amendment to the amendment offered by the gentlewoman 
from New Jersey [Mrs. NoRTON.] 

The CHAIRMAN. The Chair may inquire of the gentle
man from Alabama if this is the same substitute amend
ment as the one offered by the gentleman from Indiana 
[Mr. GRISWOLD], the so-called American Federation of Labor 
plan, with the exception of the fact the provisions regard
ing minimum wages are stricken out? 

Mr. STARNES. All reference to wages has been stricken 
from the amendment. This is an hours bill. . 

The CHAIRMAN. The Clerk will report the substitute 
amendment. 

The Clerk read as follows: 
Mr. STARNES offers the following amendment as a substitute 

in lieu of the matter proposed by the pending amendment: 
"SECTION 1. (a) As used in this act, unless the context otherwise 

requires-
"(1) 'Person' includes an individual, partnership, association, 

corporation, business trust, receiver, trustee, trustee in bankruptcy, 
or liquidating or reorganizing agent. 

"(2) 'Interstate commerce' means trade, commerce, transporta
tion, transmission, or communication among the several States, or 
into, or from any State to any place outside thereof. 

"(3) 'State' means any State of the United States or the Dis
trict of Columbia or any Territory or possession of the United 
States. 

"(4) 'Occupation' means an occupation, Industry, trade, or 
business, or branch thereof, or class of work or craft therein in 
which persons are gainfully employed. 

"(5) 'Employer' includes any person acting directly or indirectly 
ln the interest of an employer in relation to an employee, but shall 
not include the United States or any State or polit ical subdivision 
thereo;, or any labor organization (other than when act ing as an 
employer), or anyone acting in the capacity of officer or agent of 
such labor organization. 

"(6) 'Employee' includes any individual employed or suffered 
or permitted to work by an employer, but shall not include any 
person employed in a bona fide executive, administrat ive, profes
sional, or local retailing capacity as outside salesmen nor shall 'em
ployees' include any person employed as a seaman, or any railroad 
employee subject to the provisions of the Hours of Service Act 
(U. S.C., title 45, ch. 3); or any employee of any common carrier 
by motor vehicle subject to the qualifications and maximum hours 
of service provisions o! the Motor Carrier Act. 1935 (U. S. C., title 

.~ 
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49, ch. 8); or any air-transport employee subject to the provisions 
of title II of the Railway Labor Act, approved April 10, 1936, or 
any person employed in the taking of fish, sea foods, or sponges; 
or any person employed in agriculture. As used in this act, the 
term 'agriculture' includes farming in all its branches, and among 
other things, includes the cultivation and tillage of the soil, dairy
ing, forestry, horticulture, market gardening, and the cultivation 
and growing of fruits, vegetables, nuts, nursery products, ferns, 
:flowers, bulbs, livestock, bees, and poultry, and further includes th.e 
definition contained in subdivision (g) of section 15 of the Agri
cultural Marketing Act, approved June 15, 1929, as amended, or 
any other agricultural or horticultural commodity, and any prac
tices performed by a farmer or on a farm as an incident to .ruch 
farming operations, including delivery to market. Independent 
contractors and their employees engaged in transporting farm prod
ucts from farm to market are not persons employed in agriculture. 
The term 'person employed in agriculture', as used in this act, inso
far as it shall refer to fresh fruits or vegetables, shall include per
scns employed within the area of production engaged in prepartng, 
packing, or storing such fresh fruits or vegetables in their raw or 
natural state: Provided, however, That nothing in this section shall 
exclude from the operation of section II of this act persons em
ployed in forestry or in the taking of fish, sea food, or sponges or 
in the tapping or chipping of pine trees for crude gum or the 
c.ollection or handling of gum spirits of turpentine or gum rosin. 

"(7) 'Emergency work' means any work necessary for the pro
tection or preservation of life or health, for the prevention of 
damage to property, or for maintenance or repair of property or 
equipment, or made necessary in the due course and conduct of 
production and to avoid undue disruption of business. 

"SEc. 2. It shall be unlawful to employ any person in any em
ployment affecting interstate or foreign commerce at work in ex
cess of 8 hours per day or more than 44 hours in any one week, or 
to employ any person under the age of 16 years for hire: Provided, 
That in case of emergency the provisions of this act shall not 
apply during the period of such emergency; provided such em
ployer affected filed with the State labor commissioner or other 
proper State official designated by law a sworn statement as to 
the necessity for such action: Provided further, That such em
ployer shall pay to his workers during such emergency wages of 
not less than time and one-half for work in excess of 8 hours per 
day or 44 hours in any one week. 

"SEc. 3. Any person in any State or Territory of possession of 
the United States or the District of Columbia guilty of violations 
of any of the provisions of this act shall be deemed guilty of a 
misdemeanor, and upon conviction shall be fined not less than 
$100 for each offense. The employment of each employee for 
hours longer than those fixed in this act, unless excepted as pro
vided in section 3, shall constitute a separate offense. 

"SEC. 4. The district courts of the United States and posses
sions shall have jurisdiction of the violations of this act. Any 
criminal proceeding may be brought in the district wherein any 
act or transaction constituting the violation or any element 
thereof occurred. The Attorney General of the United States 
may petition in district court having jurisdiction to issue, upon 
proper showing, a permanent injunction prohibiting further viola
tions of this act by any defendant in any criminal proceeding. 
Any district court in the district wherein the defendant is an 
inhabitant or transacts business or where the violation of the act 
occurred has jurisdiction of said suits in equity. Judgments and 
decrees so rendered shall be subject to review as provided in sec
tions 128 and 240 of the Judicial Act as amended (U. S. C., title 
28, sees. 225 and 347, and D. o. Act, title 18, sec. 26). It shall 
be the duty of each United States district attorney to whom sat
lsfactory evidence of any violation of this act has been presented, 
to cause appropriate proceedings to be co:gunenced and prosecuted 
in the proper court in the United States for the enforcement of 
the foregoing penalties or any of them. 

"SEc. 5. It shall be unlawful for any person to transport, offer 
to transport, or offer for transport in interstate commerce any 
goods in the production or processing of which any person so 
employed for longer hours per week or under the age of 16 for 
hire as provided in section 2 hereof when applicable. · 

"SEc. 6. It shall be unlawful for any person to transport, offer 
to transport, or offer for transport, in interstate commerce, any 
goods in the production or processing of which convict, prison, 
forced, or indentured labor has entered. 

"SEc. 7. The provisions of this act shall not supersede any 
State law or municipal ordinance establishing maximum hours 
shorter than those established by this act. 

"SEc. 8. Any employer under a collective bargaining contract 
with the union of his employees a.ffi.liated with a recognized, bona 
fide national labor organization providing for shorter maximum 
hours shall be exempted from the provisions of this act as to 
the employees covered by such agreement and insofar as the 
agreement covers hours. 

"SEc. 9. All laws or parts of laws in con1lict herewith are hereb:r 
repealed. Should any provision of this act be held unconsti
tutional by the Supreme Court of the United States, the other 
provisions shall not be affected by such decision. 

"SEc. 10. This act shall become effective 90 days after the enact
ment thereof." 

Mr. COFFEE of Washington (interrupting the reading 
of the substitute amendment>. Mr. Cb.a1rina.n. I ask unan-

I 
imous consent that the further reading of the substitute 
amendment may be dispensed with. 

Mr. PEARSON. I object, Mr. Chairman. 
The clerk resumed the reading of the substitute amend

ment. 
Mr. HILL of Washington <interrupting the reading of the 

substitute amendment>. Mr. Chairman, I ask unanimous 
consent that the further reading of the substitute amend
ment may be dispensed with. 

The CHAIRMAN. Is there objection to the request of 
the gentleman from Washington? 

There was no objection. 
Mr. STARNES. Mr. Chairman, the amendment which I 

have offered as a substitute to the so-called Norton amend
ment is identical with tlle American Federation of Labor bill, 
except for the elimination of the wage provisions. This 
amendment is a straight "hours" bill, providing for 44 hours 
per week. It provides for a workweek of 5 ¥2 days of 8 
hours per day, and is offered in good faith as a sensible 
and workable approach to the solution to our vexing labor 
problems. 

The hours of work per day and week affect the health 
and the happiness of our people. The hours provided in 
this amendment are reasonable. They will not work undue 
fatigue or injury to our industrial workers, neither will they 
upset our economic balance. 

Under the terms of my amendment, the persons con
cerned and the term "interstate commerce" are clearly and 
explicitly defined. The exemptions of farmers, railway em
ployees, and others are stated in the bill. No bureau or 
costly administrative set-up is provided for under the terms 
of the amendment. 

The enforcement of the terms of the amendment and 
the punishment for violations thereof are provided for by 
the use of the courts of this country, where both the em
ployer and the employee may fairly set forth their respective 
positions and have their rights impartially determined by a 
judicial tribunal. 

Mr. McFARLANE. Mr. Chairman, will the gentleman 
yieJd? 
./.Mr. STARNES. I cannot yield, and I will not yield. I 
am very sorry. 

It is true that courts are administered by human beings, 
and therefore are subject to the frailties and imperfections 
of humanity, but for 150 years the nearest approach to 
even-handed justice in America under our democratic form 
of government has been the judiciary system provided for 
under the Constitution. 

No reference was made in this amendment to wages. This 
is a matter left to collective or individual bargaining between 
the employer and the employee, taking into consideration 
working conditions, living conditions, transportation, and 
other conditions which may affect the living standards of 
the people in any respective area. 

Under my· amendment there is no delegation of power to 
an administrator or a board to fix wages and hours. There 
is no attempt to strait jacket employer and employee. There 
is no opportunity for discriminations to be practiced at the 
whims. fancies, and economic predilections of another bu
reaucracy such as are provided for under the Norton amend
ment. 

We need at this hour a closer cooperation between capital, 
labor, and our Government. Our problems should be calmly 
and sanely considered. We, the Congress, can provide rea
sonable regulation for capital and labor, but we cannot 
establish and maintain prosperity by legislative fiat alone. 
It will take understanding and teamwork between capital 
and labor to maintain employment, produce wealth, and 
~ven our economic life. 

I know each Member of Congress is approaching this prob-
lem in a sincere effort to solve it, to make progress in bring .. 
ing about a better distribution of wealth among those who 
produce the wealth of this Nation.t I am not afraid of a 
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single dictatorship, Mr. Chairman.- I fear more the en· 
meshing rules and regulations of a mushroom and an ever· 
growing bureaucracy which stifies individual initiative, 
strikes down the hand of genius, and stills the tongue of 
liberty. I had rather raise my right hand to strike down 
another bureaucracy in its inception than to water with 
blood and tears the flowers which will blossom upon the 
grave of our democracy laid to rest ·in a shroud of enmesh· 
ing rulei of an ever-growing system of boards and bureau.:. 
cracies. 1 [Applause.] -

I pleaa. with all my heart for serious consideration of this 
amendment and I plead for its adoption, because I believe 
it is-a sensible and a workable approach to a solution of 
_this problem. [Applause.] 

[Here the gavel fell.] 
Mrs. NORTON. Mr. Chairman I move that all debate 

on the substitute amendment of the gentleman from Ala· 
bama [Mr. STARNES], and all amendments thereto, and on 
the committee amendment, and all amendments thereto; 
close in 5 minutes. 

The motion was agreed to. 
Mr. P~YBURN. Mr. Chairman, I ask recognitio'n for 2¥2 

minutes. [Applause.] 
Mr. Chairman and my friends of the Honse of Representa· 

tives on both sides of the aisle, this debate has been rather 
long and to a great many rather tiresome, but I have en· 
joyed every minute of it. 

The substitute offered by my friend from Alabama is a 
defeat of wage and hour legislation. . A vote this evening for 
the motion to recommit the bill, if it is recommitted, is the 
death of wage and hour legislation. I therefore trust that 
we, it matters not what our personal opinions may be about 
a small amendment or about some sections of the bill, will 
vote down the motion to recommit, vote to pass the bill and 
send it to conference, and let us see then how we desire to 
vote when the measure comes back from conference. [Ap· 
plause.J That will be the crucial vote, and that will be 
when we know what is in wage and hour legislation and 
therefore I ask my colleagues to let us send this bill to con· 
ference and see if we cannot stop this great fight and bring 
about peace in labor and industry. [Applause.] 

Mr. O'CONNOR of New York rose. · 
The CHAIRMAN. The gentleman from New York [Mr. 

O'CoNNOR] is recognized for 2% minutes. [Applause.] 
Mr. O'CONNOR of New York. Mr. Chairman, this has 

been a great debate in the House of Representatives. If it 
has any deficiency, it is in the effort to amend a bill on the 
floor of the House. 

If I know anything, I do know that· the rank and file of the 
working people of America are interested in the Democratic 
Party carrying out the specific pledge in its platform to do 
something about minimum wages and maximum hours in 
America. [Applause.] 

You cannot expect the Republicans, . who are playing poli
tics on this bill, who gave no such pledge to the electorate, 
to have any interest or sympathy with this venture, this 
progressive step toward solving the fundamental problems of 
America in taking care of the people who are underpaid and 
who are compelled to work unconscionable hours. This is 
our Democratic pledge, which I, for one, accept as a covenant. 

A motion to recommit this bill is a deliberate stab at the 
bill, because I have never known any bill that was recom
mitted ever to see the light of day. So I do not believe any
body can rest safely on the alibi that he voted to recommit 
for further study, because nothing will ever come of any 
such further study. When you vote to recommit this bill, 
you give the bill an indirect stab in the back. You sound its 
death knell 

This is the gruesome fact, and no one can gainsay it. 
Our people want a step taken or a start made toward pro

viding a living wage, reasonable hours, and the elimination 
of child labor. The method by which we reach that goal is 
relatively unimportant. If we pass this bill, it will be, un· 
doubtedly, amended and improved every year for 10 or 20 
years to come. [Applause.] The working people of the 

country want their conditions improved as to hours and 
wages. They want child labor abolished. 

Now is our opportunity to carry out the solemn pledge in 
our Democratic platform adopted at Philadelphia in the 
summer of 1936. Let us at least make a start in the direc
tion of doing something about wages and hours by voting 
down a motion to recommit and then vote for the passage of 
this bill. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. All time has expired. The question is 
on the substitute offered by the gentleman from Alabama, 
Mr. STARNES. 

The amendment in the nature of a substitute was 
rejected. . 

The CHAIRMAN. The question recurs now on the com
mittee substitute for the Senate bill. 

The committee substitute was agreed to. 
· Mrs. NORTON. Mr. Chairman, I ask unanimous consent 
to strike out the remaining sections of the Senate bill. 

The CHAIRMAN. Is there objection? 
There was no objection. 
The CHAIRMAN. Under the rule the Committee will 

rise. 
Accordingly, the Committee rose, and the Speaker having 

resumed the chair, Mr. McCORMACK, Chairman of the Com· 
mittee of the Whole House on the state of the Union, re..; 
ported that that Committee had had under consideration 
the bill, s. 2475, and that, pursuant to House Resolution 312, 
he reported the bill back to the House with two amendments 
adopted in Committee of the Whole. 

The SPEAKER. Under the rule the previous question is 
ordered. Is a separate vote demanded on any amendment? : 

Mr. HOOK;- -Mr. Speaker, I demand a separate vote upon . 
the amendment that exempts packers and processors, com-:
monly known as the Coffee amendment. 

The SPEAKER. The Chair is advised that under the 
proceedings had in the Committee of the Whole that is a . 
perfecting amendment, and it is not in order for the gentle- : 
man from Michigan to request a separate vote on a perfect- . 
ing amendment to the committee amendment. 

Mr. M,APES rose. 
The SPEAKER. For -what purpose does the gentleman 

from Michigan rise? 
· Mr. MAPES. Mr. Chairman, I would ask for a division of 1 

the question. I did not know that there was more than a. : 
committee substitute in the nature of an amendment. The 

1 chairman announced that there are two amendments. 
. The SPEAKER.- The Chair is advised that there are only I 

two amendments that must be voted on. One is the sub- I 
stitute adopted in the Committee of the Whole and the other 1 

is an amendment to strike out sections 2, 3, 4, 5, and so forth, : 
of the senate bill. • 

The question is on agreeing to the amendments. 
The amendments were agreed to. 
The SPEAKER. The question is on the third reading of 

the Senate bill. 
The Senate bill was ordered to be read a. third time and 

was read the third time. 
The SPEAKER. The question is on the passage of the 

bill. . 
Mr. HARTLEY. Mr. Speaker, I offer the following motion 

to recommit which I send to the Clerk's desk. 
The SPEAKER. Is the gentleman opposed to the bill? 
Mr. HARTLEY. I am. 
The SPEAKER. Is the gentleman a member of the 

minority of the Committee on Labor of the House? 
Mr. HARTLEY. I am. 
The SPEAKER. The gentleman qualifies. The Clerk will 

report the motion to recommit. 
The Clerk read as follows: 
Mr. HARTLEY moves to recommit S. 2475 to the Committee on 

Labor. 

The SPEAKER. The question is on the motion to recom
mit. 

The question was taken. 
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Mr. HARTLEY. Mr. Speaker, on that I demand the yeas 

and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 216, nays 

198, not voting 17, as follows: 

Allen , rn. 
Allen, La. 
Anderson, Mo. 
Andresen, Minn. 
Andrews 
Arends 
Ashbrook 
Atkinson 
Bacon 
Barden 
Barton 
Bates 
Biermann 
Bland 
Boehne 
Boren 
Boy kin 
Brewster 
Brown 
Buck 
Burch 
Caldwell 
Cannon, Mo. 
Carlson 
Carter 
Cartwright 
Caee, S. Dak. 
Champion 
Chandler 
Chapman 
Church 
Clark, Idaho 
Clark, N.C. 
Clason 
Cluett 
Coffee, Nebr. 
Cole, N.Y. 
Colmer 
Connery 
Cooley 
Cooper 
Cox 
Cravens 
Crawford 
Crowther 
CUlkin 
Cummings 
Deen 
Dempsey 
DeRouen 
Dies 
Dirksen 
Disney 
Ditter 

Aleshire 
Allen, Del. 
Allen,Pa.. 
Amlie 
Arnold 
Barry 
Beam 
Beiter 
Bell 
Bernard 
Bigelow 
Bloom 
Bolleau 
Boland,Pa. 
Boyer 
Bradley 
Buckler, Minn. 
Bulwinkle 
Burdick 
Byrne 
cannon, Wis. 
Casey, Mass. 
Celler 
Citron 
Claypool 
Cochran 
Coffee, Wash. 
Colden 
Creal 
Crosby 
Crosser 
Crowe 
CUllen 
Curley 
Daly 
Delaney 
DeMuth 

[Roll No. 201 
YEAS---216 

Dondero Lambeth 
Daughton Lamneck 
Douglas Lanham 
Doxey Lea 
Drewry, Va. Lewis, Colo. 
Driver Lord 
Eaton Lucas 
Elliott Luce 
Engel Luckey, Nebr. 
Englebrtght McClellan 
Farley McGehee 
Fernandez McGroarcy 
Ford, Miss. McLaughlin 
Fuller McLean 
FUlmer McMillan 
Gamble, N.Y. McReynolds 
Garrett Maas 
Gasque Mahon, S. 0. 
Gearhart Mahon, Tex. 
Gllchrtst Maloney 
Green Mansfield 
Griffith Mapes J 
GuYer Martin. Mass. 
Gwynne Mason 
Halleck Michener 
Hamil ton Mllls 
Hancock, N.Y. Mitchell, Tenn. 
Hancock, N.c. Mosler, Ohio 
Harrington Mott 
Hart Mouton 
Hartley Nelson 
Hendricks Nichols 
Hobbs Oliver 
Hoffman O'Neal. Ky. 
Holmes O'Neill, N.J. 
Hope Owen 
Houston Pace 
Hunter Patman 
Jarman Patrick 
Jarrett Patton 
Jenckes, Ind. Pearson 
Jenkins, Ohio Peterson. Fla. 
Jenks, N.H. Peterson. Ga. 
Johnson,Luther APetteng1ll 
Johnson, Okla. Pierce 
Kenney Plumley 
Kerr Poage 
Kinzer Polk 
Kitchens Powers 
Kn11Hn Rankin 
Knutson Reece, Tenn. 
Kocialkowsld Reed, m. 
~ Beed, N.Y. 
Lambertson Rees. Kans. 

NAYS-198 

Rich 
Robertson 
Robslon, K:y. 
Rockefeller 
Rogers, Mass. 
Rogers, Okla. 
Romjue 
Rutherford 
Sanders 
Satterfield 
Schuetz 
·Seger 
Shafer, Mich. 
Sheppard 
Short 
Simpson 
Smlth, Maine 
Smith, Va. 
BnlJth, W.Va. 
Snell 
South 
Sparkman 
Stack 
Starnes 
Steagall 
Stefan 
Sumners, Tex. 
Taber 
Tarver 
Taylor, S. 0. 
Taylor, Tenn. 
Terry 
Thomas, N.J. 
Thurston 
Tinkham 
~bey 
Towey 
Treadway 
Turner 
Vlnson,Ga. 
Wadsworth 
Warren 
West 
White, Idaho 
White, Ohio 
Whittington 
Wigglesworth 
Wilcox 
Williams 
Wolcott 
Wolfenden 
Woodruff 
Woodrum 
Zimmerman 

Dickstein 
Dlngell 

Gregory Ludlow 

Dixon 
Dockwefier 
Dorsey 
Dowell 
Drew,Pa. 
Duncan 
Dunn 
Eberharter 
Eckert 
Edmiston 
Eicher 
Ellenbogen 
Evans 
Faddis 
Ferguson 
Fitzgerald 
Fitzpatrick 
Flannagan 
Flannery 
Fleger 
Fletcher 
Forand 
Ford, Callt. 
Frey,Pa. 
Fries, m. 
Gambrtn. :Md. 
Gavagan 
Gehrmann 
Gifford 
Glldea 
Gingery 
Goldsborough 
Gray, Ind. 
Gray,Pa. 
Greenwood 

Griswold Luecke, Mich. 
Haines McAndrews 
Harlan McCoi'lll&Ck 
Harter McFarlane 
Havenner McGranery 
Healey McGrath 
Hildebrandt McKeough 
Hlll, Ala. McSweeney 
Hlll, Wash. Magnuson 
Honeyman Martin, Colo. 
Hook Massingale 
Hull Maverick 
Imhoff May 
lzac Mead 
Jacobsen Meeks 
Johnson. Lyndon Merritt 
Johnson, Minn. Mitchell, m. 
Johnson, w. Va. Moser, Pa. 
Jones Murdock, Ariz. 
Kee Murdock, Utah 
Keller Norton 
Kelly, ID. O'Brien, ID. 
Kelly, N.Y. O'Brien, Mich. 
Kennedy, Md. O'Connell, Mont. 
Kennedy, N.Y. O'Connell, R. L 
Keogh O'COnnor, Mont. 
Kirwan O'Connor, N.Y. 
Kopplemann O'Day 
Kvale O'Leary 
Lanzetta O'Malley 
Larrabee O'Toole 
Leavy Palmisano 
Lemke Parsons 
Lesinski Patterson 
Lewis, Md. P!el!er 
Loll« Ph1lllps 

Quinn 
Rabaut 
Ramsay 
Ramspeck 
Randolph 
Rayburn 
PJ.chards 
Rigney 
Robinson, Utah 
Sa bath 
Sacks 
Sadowski 
Sauthoff 

Schaefer, m. Spence 
Schneider, Wis. Sullivan 
Schulte Sweeney 
Scott Swope 
Scrugham Teigan 
Secrest Thom 
Shanle:v Thomas, Tex. 
Shannon Thomason, Tex. 
Sirovich Thompson, ill. 
Smith, Conn. Tolan 
Smith, Wash. Transue 
Snyder, Pa. Umstead 
Somers, N.Y. Vincent, B. M. 

Nor VOTING--17 

Vinson, Fred M. 
Voorhis 
Wallgren 
Walter 
Wearin 
Welch 
Wene 
Withrow 
Wolverton 
Wood 
The Speaker 

Binderup Collins Kleberg Weaver 
Boylan, N.Y. COstello Reilly · Whelchel 
Brooks Fish Ryan 
Buckley, N.Y. Greever Sutphin 
Cole, Md. Hennings Taylor, Colo. 

The SPEAKER. The Clerk will call my name. 
The Clerk called the name of Mr. BANKHEAD, and he 

answered ''No." 
So the motion to recommit was agreed to. >< 
The Clerk announced the following pairs: 
On this vote: 

Mr. Colllns (for) with Mr. Boylan of New York (against). 
Mr. Fish (for) With Mr. Buckley of New York (against). 
Mr. Kleberg (for) With Mr. Greever (against). 
Mr. Whelchel (for) with Mr. Sutphin (against). 

General pairs: 
Mr. ReiDy with Mr. Costello. 
Mr. Hennings With Mr. Brooks. 
Mr. Weaver with Mr. Binderup. 
Mr. COle of Maryland with Mr. Ryan. 

The result of the vote was announced as above recorded. 
Mr. WARREN. Mr. Speaker, I move to reconsider the 

vote and lay that motion on the table. 
The motion was agreed to. 
Mr. HENNINGS. Mr. Speaker, I qualify and vote "aye." 

ORDER OF BUSINESS 

Mr. DINGELL. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. DINGELL. I want to know if the farm bill is coming 

back to the House before adjournment of this special session, 
and if so, when? 

The SPEAKER. The Chair has received no ofiicial notice 
of the passage of the farm bill by the Senate. 

HOUR OF MEETING TOMORROW 

Mr. RAYBURN. Mr. Speaker, I ask unanimous consent to 
proceed for 1 minute. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. RAYBURN. Mr. Speaker, the Committee on Banking 

and CUrrency has reported the so-called housing bill. The 
Rules Committee has reported a mle to make it in order. U 
we can dispose of that bill tomorrow, we will have completed 
all of the legislation in the extra session that we can take up. 
I therefore ask unanimous consent, in order that we may 
complete that bill tomorrow, that when the House adjourns 
today it adjourn to meet at 11 o'clock tomorrow. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

Mr. WOICOTI'. Mr. Speaker, reserving the right to 
object, the rule provides for 4 hours of general debate. 
I understand there is a movement on to rush the housing 
bill through to conclusion tomorrow night. I think it only 
fair to the majority leader to say that it is expected that 
there will be at the very least 20 amendments. There 
will probably be a minimum of 10 minutes of debate on each 
of the amendments, in addition to the general debate. 
There will be at least one motion to recommit, and 
undoubtedly an attempt will be made to get a roll call 
on the passage of the bill. Personally I do not feel it is 
possible to dispose of the housing bill tomorrow, even 
though we convene at 11 o'clock, because we will spend 
at least 8 hours in actual debate. 

Mr. RAYBURN. I may say to the gentleman that I have 
talked with the chairman of the Committee on Banking and 
CUrrency, who will control the 2 hours of general debate. He 
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feels certain that most of that time will not be taken in general 
debate. I am making this request for this reason: I am going 
to be here Monday and Tuesday and probably Wednesday; 
but if we can complete that bill tomorrow night and allow 
the membership to know that there will be no legislation, they 
may go home and be at home with their families before 
Christmas. That is the only reason I am asking for that 
extra hour-in order that we may complete it tomorrow 
evening. 
-Mr. WOLCOTr. I want the gentleman to thoroughly 

understand the position of the minority with respect to this 
bill. You place us in the very embarrassing position of being 
responsible if the membership has to stay over until Mon
day. I do not expect to object to convening the House to
morrow at 11 o'clock, because I do not want to do anything 
to delay a vote upon the passage of this bill. If we cannot 
convince the House that it is an unsound bill, of course, that 
is our responsibility. I have no desire to delay consideration 
of the bill. I simply wanted to voice the sentiment that we 
do not want to be put in the position of having to consider 
this bill on the :floor as we have had to consider it in the 
committee-under pressure. I am fearful that if we set a 
goal that we are to pass this bill tomorrow night we will be 
working constantly under pressure, with the membership 
wanting to get out tomorrow night, and we will not have 
ample opportunity to develop our side of the argument. 

Mr. RAYBURN. My thought is to meet at 11 o'clock. If 
the general debate should be cut down there would be liberal 
time under the 5-minute rule. 

Mr. KNUTSON. Why not meet at 10 o'clock? 
Mr. RAYBURN. Eleven o'clock is all right. 
The SPEAKER. Is there objection to the request of the 

gentleman from Texas? [After a pause.] The Chair hears 
none, and it is so ordered. 

Under the special order of- the House heretofore made, the 
gentleman from Oklahoma [Mr. MAsSINGALE] is entitled to 
be recognized for 30 minutes. 
· Mr. MASSINGALE. Mr. Speaker, I shall not take my time 
this evening, but ask unanimous consent to extend my re
marks in the RECORD at this point. 

The SPEAKER. Is there objection to the request of the 
.gentleman from Oklahoma? · 

There was no objection. 
COST OF PRODUCTION FOR FARM PRODUCTS 

Mr. MASSINGALE. Mr. Speaker, on last Friday I of
fered on the :floor of the House an amendment to substitute 
H. R. 8522. which is the cost-of-production bill, for H. R. 
8505, which is the committee bill that wa~ that day carried 
to final passage in the House. I .discuss the cost-of-produc
tion bill now because of the following facts: After the de
bate on H. R. 8505 had run 2 or 3 days, I had a talk with 
the distinguished chairman of the Agriculture Committee of 
the House [Mr. JoNES] and advised him that I had in 
mind to offer the cost-of-production bill as a substitute 
for the committee bill. The chairman and I both discussed 
the fact that under the rules _the cost-of-production bill 
would not be germane to the committee bill, but the chair
man stated to me that if I should offer the cost-of-produc
tion bill as a substitute for the committee bill, he would 
endeavor to get the House to give liberal time and agreed 
upon 2 hours for discussion of the substitute amendment, 
and that he would reserve any point of order and assist 
in getting a vote of the House on the sustitute amendment. 
He said he was inclined to take that position because of 
the widespread national interest in the cost-of-production 
plan, and he thought that would be , the only method by 
which the friends of cost of production could get an ex
pression from the House on their bill. 

After this agreement had been reached with the chair
man, radio announcement of such was made over the coun
try, and announcements in many newspapers were also 
made, advising the people that advocates of cost of produc
tion would be accorded a hearing on their bill through the 
courtesy of Chairman JoNEs. The people naturally ex
pected that the cost of production bill would get an expres-

sion from the Members of Congress. After the amendment 
had been offered on the floor, a Member of the House <not, 
however, a member of the Agriculture Committee) raised the 
point of order, as he had a right to do, and insisted that the 
chairman of the committee rule upon his point of order 
that the substitute amendment was not germane to the bill 
under consideration. Of course, the Chairman of the Com
mittee of the Whole House on the state of the Union was 
compelled under well-established precedents to hold the 
substitute not germane to the committee bill, and by reason 
thereof, the chairman of the Agriculture Committee was 
unable to carry out his desire that there be a vote of the 
House on the cost of production bill. 

In this connection, I wish to state that after announce
ment of the disposition of the chairman to give considera
tion to cost of production had been made known, many 
people over the country do not understand why the cost-of
production substitute was not voted upon as the chairman 
had agreed it should be, and it is a great pleasure to me to 
advise the friends of cost of production that it was through 
no fault whatever of the chairman of the Committee on 
Agriculture that his agreement was not carried out. I do 
not know, of course, what would have been the result of a 
vote on the substitute amendment, but the mere fact that 
the bill itself only missed recommitment by nine ·votes, 
would make it appear probable that had the vote been given 
on the substitute as the chairman of the Committee on 
Agriculture had agreed, the substitute might have been 
adopted. 

Because of the fact that the House committee bill, or any 
bill that the Senate may pass, cannot be sent to conference 
before this date, I have asked for time to discuss -the cost 
of production now, hoping that the principles of cost of 
production may yet possibly be incorporated in the confer
ence report. I voted to recommit the committee bill, and I 
also voted against the passage of the committee bill, and I 
did so for the reason that I am persuaded, in view of my 
construction of the philosophy of the committee bill, it may 
be now or never for the American farmer. Later on in this 
address, I hope to have time to discuss the philosophy under
lying the committee bill, and to point out the dangers to the 
well-being of the farmer that lurk in that philosophy. First, 
I want to talk about the cost-of-production plan. 

The President of the United States, as the head of the 
Nation, should be listened to with respect to the policy of the 
Government, and he stated that the sound public policy in 
enacting farm legislation requires fair prices to farmers in 
years of plenty as well as in years of failure. 

The President also said that any farm program would have 
to be financed within the budgetary limitations. 

Personally I am sure we are all agreed that any sound and 
essentially important policy regarding any kind of legislation 
necessarily means a policy that will come within the powers 
of Congress to enact. 

Perhaps the best argument that can be made in favor of 
the cost-of-production plan is that it will not cost the Gov
ernment of the United States one dime to operate, while the 
best feature of the committee bill that I am able to discover 
is that the committee bill cannot become operative for an
other full year after this year. The cost-of-production bill 
drives at compliance with sound public policy. It is to be 
operated within the limitations of the Budget and provides 
an orderly way for determining cost of production by the 
use of a definite, accepted, scientific formula commonly prac
ticed in American business. The formula prescribed for use 
in determining cost of production removes this method from 
the criticism or constitutional objection that the bill does 
not comply with the holdings of the courts in regard to 
r;apricious or haphazard methods of ascertaining a fact. 
There is no money required under this bill to be appropriated 
by Congress or to be taken from the Treasury in the way of 
subsidies to be paid to the farmer, and it will not require a 
horde of enforcing officers to operate it. 

The cost-of-production plan is supported by the economf ... 
cally sound philosophy that the farmer ought to be compen
sated for the loss he must inevitably sustain by selling on the 
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world market what he produces and buying on a protected 
market what he consumes. The plan is generally Wlder
stood by the people, and it has for a number of years been 
the subject of discussion by great business organizations of 
the country, by practically all civic organizations, by educa
tional groups, and by leaders of economic thought through
out the Nation. These groups and organizations have with 
general unanimity given approval of the thought and the 
philosophy of cost of production as a plan by which the 
farmer can be helped to a plane of living above the lowest 
economic plane of any group in the United States. The 
farmers understand you when you talk cost of produc
tion to them. They know it is a fact easy of ascertainment 
a.nd they feel that the term "parity price" is not clear 
enough-it is rather a nebulous thing that they cannot see 
through; but they can readily understand cost of production. 
It is my belief that the people of the great industrial and 
business centers of the country already understand cost of 
production and that they will not be willing to eat and wear 
the indispensable products that the farmers prepare for their 
use at a less-than-cost price and then compel those same 
farmers to pay to industry a profit on its merely dispensable 
products. The food and wearing-apparel products of the 
farm cannot be dispensed with for a single day without 
suffering to the people, but such products as automobiles, 
refrigerators, radios, and the like may be dispensed with 
without any suffering other than perhaps mental suffering 
occasioned by delay in delivery. The producers of such dis
pensable articles get a profit when they sell them to the 
people, but the farmer for his indispensable products is com
pelled to sell at less than what they cost to produce. People 
of the cities have been much propagandized by the high cost 
of living, and usually the authors of the pamphlets are very 
unfair. They charge the farmer with responsibility . for all 
that is added to delivery or retail prices of bread and meat 
and do not inform the people that the farmer has no control 
over the added charges for transportation, processing, and 
other distribution costs. The average distribution charges 
on farm products are between two and three times the price 
at which the farmer sells the product, and in some instances 
It runs as high as 10 times the price which the farmer can 
get for producing it. These excessive and uncontrolled costs 
of distribution may be chargeable to Congress, but by no 
rule of fairness can they be charged to the farmer. 

The cost-of-production bill requires no loan nor subsidy 
payment of any kind, nor the levying of any process or other 
tax for the farmer's benefit. It merely requires the people 
of America. on and o1f the farm to pay to the American 
farmer what it costs him on an average to produce the food 
and fiber required as an essential to a standard of living 
where neither hunger nor cold shall be an accompaniment. 
It proVides that when the cost of production is ascertained, 
according to the formula prescribed in H. R. 8522, public 
announcement shall be made of the cost of producing each 
farm product and the percentage thereof estimated to meet 
the demands of domestic consumption, as well as the per
centage estimated for the export trade. Where there is 
found an exportable percentage in any farm product, the 
percentage thereof required for domestic use shall be sold 
at no less than the promulgated price. The exportable por
tion of any such product shall be delivered to the Secretary 
of Agriculture to dispose of in the world market at world 
prices. The bill further provides that, In order to protect 
the consumer, when it is found that the domestic produc
tion is less than the estimated d<rnest1c consumption, the 
Secretary of the Treasury shall permit importation of such 
commodities under such terms as the law will permit; if, on 
the contrary, the domestic production of any commodity is 
in excess of the estimated domestic consumption, then the 
Secretary of the Treasury shall prohibit importation of any 
such commodity until a proper balance between domestic 
consumption and production Is established. The bill thus 
endeavors to protect not only the rights of the producer to a 
fair price, but also to protect the rights of the consumer 
against excessive prices. 

Other lines of industry have for a century and a half en
joyed the same protection that the farmer will receive if the 
cost of production plan is put into operation. The manufac
turer gets his protection from the tartlf, and the utilities as a 
rule get their protection through the Interstate Commerce 
Commission. The chairman of the committee, in discussing 
the bill, stated on the fioor the history of the origin of the 
tariff laws of the United States, and in this statement, he 
quoted from Alexander Hamilton who said that he knew 
that a tariff imposed for the growth and development of the 
manufacturing industries of the country would be unpopular 
among the farming class, but that it would be the plain duty 
of Congress to equalize the unfairness of the tariff law to the 
farmer by granting of subsidies or like legislation in the days 
to come. Unfortunately, Congress only took that portion of 
Alexander Hamilton's recommendation that suggested the 
tariff to protect the manufacturer. For 150 years, it has 
neglected the farmer, except in some legislation of the last 
few years in which benefits have been given to the farmer 
through the A. A. A. and the Soil Conservation Act. 

The farmer is seeking no form of favoritism unknown to 
the other producers in the country. Surely he is as much a 
producer as those who own the factories or the utilities. To 
be national in scope and to operate with fairness, the existing 
conditions should be changed to meet the Views of Alexander 
Hamilto~ at least, for no one will contend that Congress has 
not had the time in all these 150 years to do what 
Hamilton said · it was the plain duty of Congress to do. 
Surely no one will be found now who would · contest the right 
of the farmer to legislation of the same character long en
acted for the benefit of the capitalists. It seems to me that 
this would have to be conceded a just demand on the part of 
the farmer, unless it is overruled on the theory that the 
ancientness of the practice of legislating in the interest of a. 
few is too sacred for modem legislators to profane by at
tempting to depart from the rule. 

If legislation intended to ra.ise the price for farm products 
is radical, it is so, not because of any new principle employed, 
but simply because it. seeks to invite a new class of our people 
into a.n old established and exclUsive party of privileged 
Americans. It means merely to open the doors of the na
tional church to every producer alike. . 

Jacking up farm prices for a time is but little .help to the 
farmer and is no security at all to farm life. There must 
be a permanent long-range farm program if the farm is 
expected to fulfill its mission of absorbing the rural young 
folks of America. Millions of them are idle today, and they 
cannot find work, for there are no industries in the farm 
area. These young folks will not be attracted to the farm 
without some assurance of being able to live on farms in 
decency, to rear and educate their children by the farm 
work, and to surround their farm homes with such cultural 
attractions as they may find in mban centers. They know 
that such is impossible now, and from every roadside they 
8ee deserted farm sites which in their memories fairly sup
ported a family. They know, for they have witnessed the 
exodus of their former playmates and friends from the farm 
to some place where they could go with the hope of earning · 
enough to live on. They also know that soil erosion, 
drought, and pests were by no means the only reasons for 
this exodus. They know that a cruel and wicked farm 
economy program has meant more to them than erosion, 
drought, and pests combined. If the farmer had been able 
these years to share in Government protection as people in 
the other Industries, the Incomes from their farms would 
have paid the tax collector, paid enough to stave off fore
closure, kept down erosion, and made enough repairs to 
keep the farm buildings tenantable. Instead of haVing to 
be completely rehabilitated as is the case now, the farmer 
would be in a position to carry on and escape the dole. 
The American market has been made secure for the Ameri
can manufacturer, but the farmer has never had an Ameri
can market; and now it appears that he may not even have 
a world market. He has had to sell his products on the 
world market and from the J!roceeds pay the American 
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manufacturer a protected price for what goods he was com~ 
pelled to buy. A mere casual consideration of the facts 
faced by the farmer denotes bankruptcy for him. When he 
is a bankrupt fewer American goods are manufactured, for 
he is the largest class consumer in the land. It is said that 
the farmer consumes about 60 percent of the heavy goods 
manufactured and 40 percent of all textiles made in Amer~ 
ica. Obviously, he cannot buy these goods without money. 
He cannot get money except from crops and crops sold for 
less than it costs him to produce them not only impover~ 
ish him, but stagnate about 50 percent of the Nation's 
annual business. If the farmer has cost of production, he 
will be spared the enormous exactions occasioned by price 
fluctuations or gamblers' profits. He is right now having to 
take 6 cents for cotton, the price for which is pegged at 12 
cents. If the price were fixed at 12 cents by law, he would 
get 12 cents regardless of the ~amblers. 
, The farmer wants a law that is understandable to him. 
He believes that it is near idiocy to attempt to balance 
consumption with production at his expense. He would 
rather be in a position to eat more and better foods and 
wear more and better clothing than to eat and wear less 
simply because some professor recommends it. The farmer 
has been held down economically for so long a time by 
laws that operate in favor of others and against him that 
he feels afraid he may be accused of attempting to subvert 
the Constitution of the United- States if he asks for a 
little cut-in for himself. He realizes that as the law now 
operates, all the machinery and farm equipment that he 
is compelled to buy is made at home under the protection 
of a tariff and is sold outside the United States for use of 
farmers of other countries for a price far below that which 
he has to pay to his next-door neighbor, the manufacturer. 
It is a pretty difficult thing to convince the farmer that 
he should remain passive when he knows that a binder will 
cost him twice as much as the same binder made in his 
own country and shipped across the continent and across 
the ocean will cost the foreign farmer. 

Mr. Speaker, what is true as to the binder the farmer 
uses at harvest-time applies in general to all other farm 
equipment he has to use. The price for such equipment 
continuously rises from year to year, and the farmer pays 
more and more for it. It makes no difference to what 
depths the prices for farm products may drop, he must 
pay the price asked by these tariff-protected manufacturers 
of farm implements. Of course, the same argument may 
be used in regard to all other manufactmed products that 
the farmer bas to purchase. 

Someone stated in this House a few days ago that the main 
trouble with Congress is it is too much prone to regard 
volumes of spoken words as worth something to the people of 
the country. Measured by that saying, the present committee 
bill and the Senate bill dealing with agriculture are worthy 
of consideration, but measured by the meaning and effect of 
the language employed in the bills, I am unable to see where 
the farming class of people would get any benefit at all. The 
farmer needs help now, and when I say help I mean that he 
needs a farm law that will help him to pull himself tip from 
the miserable standard of living that generally obtains in the 
farming areas to a plane of decent living. It would only take 
a few days to determine upon this farm prog?am if the 
Members of the House of Representatives were required to go 
through the great farm section of the Central West and see 
and observe what the conditions axe. I believe that any man 
who has observed the farmer of the Midwest during the last 
40 years will agree with me in the statement that the condi~ 
tion of the farmer in that region bas grown progressively 
worse during that time. · 

Every person will concede that the faxmer is seriously hurt 
when corn drops from $1.45 per bushel to 55 cents per bushel 
in a few days' time. We paid the Argentine farmer about 
$1.40 or $1.45 per · bushel for his corn just before our corn 
matured, and when our corn was brought upon the market 
the American farmer's com brought nearly $1 per bushel less 
than he had to pay the farmer of Argentina. \Ve have the 

spectacle of having pegged the price of cotton a.t 12 cents per 
pound, and now we are getting 5 and 6 cents per pound for it. 
The farmer belongs to that exclusive American class for whom 
the stock-market gambler fixes prices for all he produces for 
sale. You never see John Deere plows, International harvest .. 
ing machinery, tubs, troughs, wagons, trucks, hats, shoes, 
radios, refrigerators, automobiles, and so forth listed by the 
exchanges as you see cotton, corn, and wheat. All the above, 
except farm products, are secure in their prices by reason of 
a tariff. The farmer has no such security. He depends on 
the ticker tape of the gambler, who uses only world prices as 
his top. The coolie laborer of the world has a standard of 
living high enough for the farmer, these gamblers think, and 
it appears that Congress has been in agreement With the 
gamblers since the days of Jefferson and Hamilton. 

In my section of the country the heavy percentage of fore
closures that have taken place within recent years has en
abled a few men to gain possession of large blocks of land 
and to farm that land by the use of modem methods, with 
the result that many persons that have heretofore lived as 
tenants and sharecroppers and day laborers on that land have 
had to move. A large percent of the houses and other build~ 
ings on farms have been moved away to towns in the vicinity 
in order to reduce the taxes on the farm. Only yesterday I 
received a letter from a banker friend of mine. This man 
lives in just about the center of the congressional district I 
represent. He has spent many years there, and he knows the 
farm problems. I quote just a little from his letter: 

I recently received a letter from Washington to report on what I 
was doing about collecting farmers' paper and urging me to collect 
it. I wrote them that the country was full of cotton and that 
fully 70 percent of all farmers are tenants and that after the rent 
of the landlord and the picking and ginning were deducted, plus 
just enough to buy some groceries, there was nothing left to pay 
notes with. I told the Department at Washington that our section 
1s overrun with a wonderful feed crop, but that due to success! ve 
failures the farmer has been forced to sell his cattle, hogs, and 
cows in order to live, and that he has left on his farm in the way 
or livestock only a few horses and ·mules. There is such an 
abundance of feed there is no market for it, and there is no stock 
to consume it. I! this bank were allowed to purchase 5 mllk cows 
and 10 yearling heifers for one of these farmers with plenty of 
feed, the increase of the cal! crop and weight of the yearUngs 
would make that farmer's note 100 percent good, and we could 
stock our banking territory in 3 weeks, for you know five cows 
Will make a farmer and his family a living; but every note we make 
of this kind meets With severe cr1t1c1sm from the Banking Depart
ment. 

The man who wrote me the above lett-er has stood the 
vicissitudes of the farming people of Oklahoma for about 
40 years. He knows what the farmer is up against and; as 
he expresses it, "I think the matter has reached a point 
almost beyond help. Thi8, Sam, is a blue letter. To realize 
the conditions here, you must live with them." In the text 
of his letter, considerable is said about the attitude of the 
people toward Congress for its failure to accomplish any~ 
thing along the line of farm legislation. And, of course, the 
entire responsibility for the failme of accomplishment up 
to this time is laid upon the doorstep of Congress. This 
banker friend further states that there is so much mutter
ing among the people about the delay in Congress and the 
attitude of the Federal Reserve bank on farm security and 
the like, as to give an uncomfortable feeling or a feeling of 
insecurity or uncertainty to a person. There is no need for 
this kind of sentiment to be forming in the country, and in 
my judgment it will not amount to anything if Congress 
Will even now do something that the Nation will regard as 
fair and right in an effort to get rid of legislative inequali~ 
ties among our people. 

The substitute which I offered for the committee bill is 
not claimed to be a cure-all, but it does provide for a policy 
which, if followed, Will gain for the farmer a foothold on a 
plane above that which he lives on now, and he has to have 
a higher plane of living. By the consideration of the De
partment of Agriculture and the farmers themselves, a deft~ 
nite policy is laid out for the purpose of finding the mini~ 
mum farm income upon which a man can live in keeping 
with the standards of the average American family, and is 
a simple and direct and easily understood program which 
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will protect the American farmer in our own market and 
will enable him to compete in world markets for the sale of 
exportable farm surpluses and aid perhaps in recapturing 
our foreign trade. 

If the theory of cost of production should become a law, 
it would in no way interfere with the Soil Conservation Act 
which we now have, and will have until 1942, but it will 
enable the farmer, by reason of getting the cost of produc
tion for his farm products between now and January 1942, 
to have a sufficient income that the Government, perhaps, 
will be able to repeal all soil-conservation laws that involve 
the expenditure of public money for the farmer. This sub
stitute bill in its operation puts the entire administrative 
cost on the proceeds of the surplus crops which are to be 
sold abroad; and in addition to that, there is a provision 
in the substitute which is sensible and humane, and prac
tically offers a form of insurance to the farm population by 
making provision for the use of the proceeds of the sale 
of these surplus crops to take care of the losses the farmer 
sustains annually in different sections of the country due to 
flood, crop failure, and pestilence. Until such things are 
taken care of the proceeds from the sale of such surpluses 
for any one year shall not be prorated to the contributors to 
the surplus fund. This seems a burden upon the farmer 
when first considered, but I believe I know the farm temper 
well enough to say that if you will give the farmer an even 
break with other classes of producers in the United States, 
he would cheerfully contribute his portion of the surplus 
crops to relieve any distress occasioned by a catastrophe of 
any kind among his own people. The farmer is simply mak
ing an offer to take care of and adjust his own misfortunes 
occasioned by flood, drought, and so forth, if you will give 
him the opportunity to do so. 

THE PHILOSOPHY OF THE COMMITTEE BILL 

The joint resolution adopted during the closing days of 
the first session of the Seventy-fifth Congress sets forth the 
five cardinal points upon which farm legislation should be 
predicated. Section 3 of the resolution says that if the 
ever-normar granary is provided to protect the consumer, 
then the farmer should be allowed a loan on his contribu
tion to the ever-normal granary. Section 4 provides for 
control of the surplus above the ever-notmal granary in 
order to safeguard the Government and make sure that the 
Government will keep the price of farm products at such 
a point that it will not suffer a financial loss. In order 
to safeguard the security the Government gets by reason 
of its chattel mortgages on the ever-normal-granary supply 
of crops, the resolution says that the prime pw:pose of con
trol is to make the Government secure on its chattel mort
gages. The theory is that if a farmer has given the Gov
ernment a chattel mortgage on some wheat or cotton in the 
warehouse, or ever-normal granary, to permit such farmer 
to produce more wheat or cotton might cheapen the price 
and thereby render the chattel mortgage security of less 
value to the Government, hence the farmer is restricted 
further because of the chattel mortgage. It has been my 
general understanding that the primary pw-pose of crop 
control or reduction of acreage has been based upon the 
theory that this control or restriction in production would 
at least favorably affect, if not wholly control, the value of 
farm products throughout the world. Now, if the language 
'Qf the joint resolution means anything, there has been a 
complete change in the philosophy of crop control. It is 
designed now not for the purpose of jacking up the price 
of farm products here and abroad, but mainly to secure the 
Government of the United States in the chattel mortgages 
that it shall take from the farmers. 

The passage of the resolution has given rise to many 
theories of what the objective is among the men who had 
the Joseph concept in mind. Joseph, of course, made an 
overwhelming success, in one sense, of his ever-normal 
granary in Egypt. He was a keen Hebrew boy, and Pharaoh 
had sense enough to appreciate him and make him business 
manager of his kingdom. When Pharaoh's dreams were in
terpreted by Joseph as meaning that there would be 7 years 

LXXXII-116 

of plenty followed by 7 years of failures in crops, Pharaoh 
asked Joseph to take care of the financial end of the situa
tion for him. Of course, Joseph monopolized all the corn 
that was grown in Egypt during the 7 years of plenty, and 
when the lean years set in, the people knew that Joseph had 
collected all this corn for Pharaoh, and they began to come 
into Egypt with money to buy com so they might have bread. 
They soon spent all the money, and then they brought their 
livestock, and by selling their livestock, they got more corn. 
In the course of time the livestock was all sold to Joseph for 
Pharaoh, and then the people came for more corn, and they 
told Joseph that they would be compelled to deed their 
lands to him in order to get bread. Joseph took the deeds 
and let them have more corn for bread. Then they came 
and said they had spent all their money and had given up 
all their livestock and had given him all their lands, and now 
all they had left to trade for com was their bodies which 
they wished to sell into slavery in order that they might have 
bread. Joseph made this deal with them, and then Pharaoh 
passed a law, presumably at Joseph's suggestion, creating 
the first farm tenancy act known to history. That law pro
vided that no one should work the rich lands of Egypt except 
upon condition that he pay one-fifth of the crops raised on 
that land to Pharaoh. That rent of 20 percent of the income 
of the land may have seemed high and rather harsh to the 
people of that region, but were not those people only chat
tel slaves, made so by hunger for bread, and was that not 
only the beginning of the tenant system? 

This committee bill goes far beyond anything that Joseph 
had the nerve to exact of already destitute farmers, for the 
tenant nowadays under this program is paying one-fourth, 
one-third, or one-half of what he raises on the farm, and, in 
addition, on many farms, he pays a cash bonus equal to at 
least as much as the amount of his share of the Government 
benefits allotted to that land. With the knowledge of what 
took place down in Egypt, it seems that the committee bill 
must have been conceived by someone that aims to make 
farm tenancy the goal for the farmer. ·Let us see how the 
program of the farm bill operates. 

First. The Government makes a loan to the farmers on 
the stored or reserved surpluses, and, in order to see that the 
Government ·loses no money on the loans, there is to be 
enacted a law reducing or restricting production in the 
future. Now, the farmer's interest in this surplus is all mort
gaged. He has no control over it and is the servant of the 
Department of Agriculture. If he should desire to grow a 
large crop of exportable variety, believing that world condi
tions would justify a higher price, the Secretary of Agricul
ture could say to him, "No; you cannot experiment. I have 
a mortgage on all you have now, and you will not be allowed 
to grow any additional crops, for, if you do, the penalty of 
foreclosure will be invoked, and, in addition, all benefits you 
may be entitled to receive under the Soil Conservation Act 
will be denied you." 

The chattel-mortgage feature and the additional leverage 
given to the administrators of the proposed committee bill 
will wipe out whatever independence of action the farmer 
may have left to him now. Restricted production has made 
heavY inroad on the farmer's ability ever to come out of the 
hole, and, if you impose the chattel-mortgage feature that 
this joint resolution prescribes, there is no earthly escape for 
the farmer. 

Joseph administered a pretty severe lesson in finance by 
exacting a tribute of 20 percent at the beginning of farm 
tenancy, but he seemed to be incapable of devising any 
scheme that would give such complete control of the farmer 
as this committee bill would give. In my opinion, this bill 
reduces the American farmer to a complete state of vassalage 
from which he can never escape. Of course, I do not know 
in whose brain the suggestion originated. but whoever 
originated it out-Josephed Joseph. What little leniency 
Joseph showed to the unfortunate kindergarten class in farm 
tenancy was probably due to the fact that he and his kind 
were favored by the Lord. I have never heard any charge 
that the Lord had anything to do with the preparation of 
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the committee bill, and with nobody to intercede, Pharaoh 
will be left unrestrained with complete dominion over the 
land, over the crops, over the families, over all engaged in 
agricultural pursuits in America. I do not know that the 
program would include financial benefits to some Pharaoh, 
or whether it is designed to build up some political Pharaoh. 
I belleve the philosophy is so dangerous that it would enable 
a designing person to lay the foundation for a powerful 
political set-up at the expense of the farmer. I would not 
say that the face of the Pharaoh could be found in the 
picture, but I believe it would be most interesting to look 
for hill\. The farmer is not wanting to be taken for a ride to 
Egypt, and he is not in quest of any Pharaoh. The farmer 
wants to remain in America and to live on the farm in an 
American way. He does not want anyone to lay off his rows 
for him. He wants Congress to give him a cost-of-pro
duction plan that he can understand. He wants Congress 
to perform that plain duty which Hamilton advocated 
when the tariff law was first enacted 150 years ago. It 
seems passing strange to me that the tariff wall has been 
built higher and higher by successive Congresses, and that 
such Congresses have either neglected or refused to do that 
plain duty which Hamilton said devolved upon Congress. 

Figuring the annual income of the average farmer at 
$173-and this is the correct estimate-one Member of 
Congress is entitled to receive 57 times as much of the na
tional income as one farmer. This committee bill places 
a low estimate on the farmer, and he will soon find himself 
regarded as "a brother of the ox" if, indeed, he has not 
already sensed it. If the Congressman believes he is en
titled to an income 57 times as great as the average farmer, 
it must be admitted that the farmer is entitled to put his 
estimate on the Congressman. I suspect that when the 
farmer appraises this committee bill and looks for anything 
beyond regimentation and restriction, other than some 
amendments to soil conservation, instead of admitting that 
the Congressman should receive as much in 1 year as the 
farmer receives in 57 years, he would be justified in reversing 
the Congressman's estimate and logically contending that, 
measured by contribution to the good of society, there would 
be doubt if the Congressman's income should even be as 
much as one fifty-seventh the farmer's income. 

It should be to the everlasting shame of this supposedly 
great legislative body to now embark on a farm program 
that no farmer and no Member of Congress can understand. 
The farmer should have had the opportunity of at least a 
hearing on a program that may prove fateful to him, This 
he was denied, and I sincerely trust that the conferees of 
the Senate and the House will hear him and will incorporate 
in their report a request that the two legislative branches 
again consider a farm bill for farmers. Any real farm bill 
will enable the farmer to live decently, put him on a higher 
plane of living, increase his earning power, expand his pur
chasing power, bolster up his morale, and enable him and 
his to feel the pride of real American citizenship. If the 
President has time to read the committee bill, I fi.rmly believe 
he will not approve it. Both the Senate a.nd House bills 
regiment and restrict the farmer. He wants done with both. 

Mr. ELLIOTT. Mr. Speaker, I ask unanimous consent 
to revise and extend my remarks in the REcoRD. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. KNUTSON. Mr. Speaker, I ask unanimous consent 
that on Monday next, after the disposition of business on the 
Speaker's table and the legislative program for the day and 
special orders heretofore made, I may be permitted to ad
dress the House for 20 minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
EXTENSION OF REMARKS 

Mr. MICHENER. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the RECoRD and to include therein 
a letter in relation to the legisla.tion just passed. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
Mr. BLOOM. Mr. Speaker, I ask unanimous consent to 

extend my remarks in the RECORD by inserting a speech 
made by Senator BARKLEY last Sunday in New York City at 
the Yeshiva College, Amsterdam Avenue and One Hundred 
and Eighty-seventh Street. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 
Mr. O'TooLE asked and was given permission to revise and 

extend his remarks. 
Mr. BIGELOW. Mr. Speaker, I ask unanimous consent 

to extend my remarks in the RECORD and to include therein 
a radio address. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 

There was no objection. 
Mr. WELCH asked and was given permission to extend his 

own remarks in the REcoRD. 
Mr. SCHNEIDER of Wisconsin. Mr. Speaker, I ask unani

mous consent to revise and extend the remarks I made to
day and to include therein some tables on the employment 
of child labor. · 

The SPEAKER. Is there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 
Mr. ANDREWS. Mr. Speaker, I ask unanimous consent 

to extend my own remarks in the RECORD on the special 
session. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 
Mr. O'MALLEY. Mr. Speaker, I ask unanimous consent 

to revise and extend the remarks I made today on the wage
hour bill. 

The SPEAKER. Without objection it is so ordered. 
There was no objection. 
Mr. O'CONNELL of Montana. Mr. Speaker, I ask unani

mous consent to extend my remarks in the REcoRD and to 
include therein a short editorial 

The SPEAKER. Is there objection to the request of the 
gentleman from Montana? 

There was no objection. 
Mr. EICHER and Mr. DicKSTEIN asked and were given per

mission to extend their own remarks. 
Mr. AMLIE. Mr. Speaker, I ask unanimous consent to 

extend my own remarks in the RECORD and to include 
therein a short speech made by myself. 

The SPEAKER. Is there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 
ADJO'URNJIENT 

Mr. RAYBURN. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly Cat 9 o'clock and 
22 minutes p. m.) the House, 1n accordance with its pre
vious order, adjourned until tomorrow, Saturday, December 
18, 1937, at 11 o'clock a.m. · 

COMMITTEE HEARINGS 
COMMITTEE ON :MERCHANT MARINE AND FISHERIES 

The Merchant Marine and Fisheries Committee will hold 
a public hearing on H. R. 8532, to amend the Merchant Ma
rine Act, 1936, to further promote the merchant marine 
policy therein declared, and for other purposes, in room 219, 
House Office Building, on Tuesday, December 21, 1937, at 
10a.m. 

CO:M'MITTEE ON THE JUDICIARY 

The Special Bankruptcy SUbcommittee of the Committee 
on the Judiciary will continue public hearings on the Frazier
Lemke bill (S. 2215) , to amend section 75 of the Bankruptcy 
Act, in the Judiciary Committee room at 346, House Office 
Building, on Saturday, December 18, 1937, at 10 a.m. 
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COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 

There will be a, meeting of Mr. CROSSER's subcommittee of 
the Committee on Interstate and Foreign Commerce, at 10 
a.m .. Saturday, December 18, 1937. Business to be consid
ered: Hearing on House Joint Resolution 389, distribution 
and sale of motor vehicles; room 1501, House Office Building. 

There will be a meeting of Mr. MARTIN's subcommittee of 
the Committee on Interstate and Foreign Commerce, at 10 
a. m., Tuesday January 4, 1938. Business to be considered: 
Hearing on sales-tax bills, H. R. 4722 and H. R. 4214. 

There will be a meeting of the Committee on Interstate 
and Foreign Commerce at 10 a. m., Tuesday, January 11, 
1938. Business to be considered: Hearing on S. 69, train
lengths bill. 

EXECUTIVE COMI\IDNICATIONS, ETC. 
Under clause 2 of rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows: 
895. A letter from the Chairman, Public Utilities Commis

sion of the District of Columbia, transmitting the Twenty
fourth Annual Report of the Public Utilities Commission of 
the District of Columbia; to the Committee on the District of 
Columbia. 

896. A letter from the Secretary of War, transmitting a 
letter from the Chief of Engineers, United States Army, 
dated November 29, 1937, submitting a rep(>rt, together with 
accompanying papers and illustration, on an examination 
of and review of repor.ts on Connecticut River, Mass., ~. H.. 
Vt., and Conn.; Passumpsic River, Vt.; and West River, Vt., 
between Weston and Brattleboro, authortzed by the Flood 
Control Act approved June 22, 1936, act of Congress ·ap
proved June 13, 1934, and requested by resolution of the 
Committee on Flood Control, House of Representatives, 
adopted March 27, 1936 <H. Doc. No. 455) ; to the Committee 
on Flood Control and ordered to be printed, with illustration. 

897. A letter from the Secretary of War, transmitting a 
letter from the Chief of Engineers, United States Army, 
dated November 26, 1937, submitting a report, together witn 
accompanying papers and illustrations, on a preliminary 
examination and survey of Houston Ship Channel and Buf
falo Bayou, Tex., submitted in Committee on Rivers and 
Harbors Document 58, Seventy-fourth Congress, first ses
sion, United States House of Representatives, and requested 
by resolution of the Committee on Commerce of the United 
States Senate approved February 20, 1936, and the Flood 
Control Act approved June 22, 1936 (H. Doc. No. 456) ; to 
the Committee on Rivers and Harbors and ordered to be 
printed, with illustrations. 

REPORTS OF COMMITI'EES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 
Mr. O'CONNOR of New York: Committee on Rules. H. 

Res. 384. Resolution providing for the consideration of 
H. R. 8730; without amendment <Rept. No. 1656). Referred 
to the House Calendar. 

PUBLIC BTILS AND RESOLUTIONS 
Under clause 3 of rule XXII, public bills and resolutions 

were introduced and severally referred as follows: 
By Mr. EBERHARTER: A bill <H. R. 8749) to amend the 

United States Housing Act of 1937; to the Committee on 
Banking and Currency. 

By Mr. MOTI': A bill <H. R. 8750) to aid in providing a 
permanent mooring for the battleship Oregon; to the Com-
mittee on Military Affairs. 1 

By Mr. KOPPLEMANN: A bill <H. R. 8751) to authorize 
the construction of levees, dikes, and related works for the 
protection of cities in the Connecticut River Basin from flood-
waters; to the Committee on Flood Control. t 

Also, a bill <H. R. 8752) to authorize the construction of 
levees, dikes, and related works for the protection of the 
cities of Hartford and East Hartford, Conn., from fiood
waters; to the Committee on Flood ControL £ 

By Mr. TEIGAN: Joint resolution <H. J. Res. 539) re
questing the President ot the United States to establish a 
5-day workweek for all Federal employees; to the Committee 
on the Civil Service. 

By Mr. ALLEN of Dlinois: Joint resolution <H. J. Res. 540) 
authorizing an appropriation for expenditure under the di
rection of the Secretary of State to pay expenses of return 
from China to the United States of citizens financially unable 
to pay their return expenses; to the Committee on Foreign 
Affairs. 

By Mr. DITI'ER: Joint resolution (H. J. Res. 541) author
izing the impounding of funds from appropriations for the 
fiscal year ending June 30, 1938, set up as reserves pursuant 
to the Executive order of the President of the United States 
promulgated June 23, 1937; to the Committee on Appropria
tions. 

By Mr. O'MALLEY: Joint resolution (H. J. Res. 542) to 
provide for the immediate and complete independence of the 
Philippine Islands, and for other purposes; to the Committee 
on Insular Affairs. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
· By Mr. BOREN: A bill (H. R. 8753) for the relief of the 

Choctaw Cotton Oil Co. of Ada, Okla.; to the Committee on 
Claims. 

By Mr. CASEY of Massachusetts: A bill <H. R. 8754) for 
the relief of Thomas H. Eckfeldt; to the Committee on 
Claims. 

By Mr. DOWElL: A bill <H. R. 8755) granting an increase 
of pension to Maggie A. Foster; to the Committee on Invalid 
Pensions. 

By Mr. FLETCHER: A bill <H. R. 8756) granting a pen
sion to Winnifred Slick; to the Committee on Invalid Pen
sions. 

By Mr. HANCOCK of New York: A bill (H. R. 8757) for 
the relief of the crew of the U.S. S. Panay; to the Committee 
on Naval Affairs. 

By Mr. HILDEBRANDT: A bill (H. R. 8758) for the relief 
of Harold Dukelow; to the Committee on Claims. 

By Mr. KINZER: A bill <H. R. 8759) granting an increase 
of pension to Elmira Diffenderfer; to the Committee on 
Invalid Pensions. 

By Mr. WEST: A bill <H. R. 8760) for the relief of James 
A. Simpson; to the Committee on Military Mairs. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions and papers were 

laid on the Clerk's desk and referred as follows: 
3648. By Mr. TEIGAN: Petition of the County Commis

sioners of Marshall County, Minn., objecting to the diversion 
of funds collected from the tax on gasoline and other pe
troleum products for purposes other than road improvement, 
and urging Minnesota's Senators and Representatives to 
do everything in their power to continue the Federal aid for 
road-building purposes; to the Committee on Ways and 
Means. 

3649. By Mr. LESINSKI: Resolution of the Michigan Good 
Roads Federation, memoralizing the Congress of the United 
States of America to reject any efforts to curtail Federal 
appropriations for highway development; to the Committee 
on Appropriations. 

3650. By Mr. DELANEY: Petition of John D. Masso, exec
utive chairman, American Labor Party, fourteenth assembly 
district, Brooklyn, N. Y., urging the continuance and expan
sion of Works Progress Administration educational projects; 
to the Committee on Appropriations. 
· 3651. By Mr. COFFEE of Washington: Resolution of the 
Committee for Industrial Organization Atlantic City confer
ence of October 1937, pointing out that the temporary and 
limited nature of the Federal arts program threatens its 
existence and that its benefits may be lost and that it 1s 
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lmportant for democracies to encourage culture and en
lightenment for all, and therefore resolving that the Com
mittee for Industrial Organization, meeting in conference at 
Atlantic City, does endorse the pending measure <H. R. 8239) 
introduced by Mr. CoFFEE of Washington, and urging its 
prompt enactment by the Congress of the United States: 
to the Committee on Education. 

3652. By Mr. HOLMES: Petition of the citizens·and busi
nessmen of Worcester, Mass., favoring repeal of the undis
tributed-profits tax and capital-gains tax; that ementency 
expenditures be confined to essentials for relief; that the 
Government stop its competition with private business, etc.; 
to the Committee on Ways and Means. 

3653. By Mr. CULKIN: Petition of the American Hotel 
Association in convention at Pittsburgh, Pa., November 10, 
1937, opposing enactment of the illack-Connery wage and 
hour bill; to the Committee on labor. 

3654. Also, petition of the Copenhagen Grange, No. 90, 
Copenhagen, N. Y., opposing enactment of the Black-can
nery wage and hour bill; to the Committee on Labor. 

3655. Also, petition of the Cornell Study Club, of Boon
ville, N.Y., opposing enactment of farm legislation z:estrict
ing production of farm crops or any form of crop control; 
to the Committee on Agriculture. 

3656. By Mr. GILDEA: Resolution of the Lycoming Auto
mobile Club, of Pennsylvania, protesting against further re
duction in Federal aid to highways because of attendant 
increase in highway accidents that will ensue through cur
tailing highway improvement, as the toll taken by accident 
and death on Pennsylvania highways during 1937 to date 
has resulted in 2,428 deaths and 54,976 persons injured; to 
the Committee on Appropriations. 

3657. By Mr. DELANEY: Petition of Local 250, United 
Neckwear Makers Union, of New York City, urging the im
mediate passage of the Black-connery wage-hour bill; to the 
Committee on Labor. 

3658. By Mr. KENNEDY of New York: Petition of the New 
York Board of Trade, Inc., New York City, concerning bal
ancing Federal Budget, repeal of the undistributed-profits 
tax, reViSion of laws on labor relations, economically sound 
system of transportation and communications, sonnd Ameri
can foreign trade, and sound agricultural policy; to the 
Committee on Ways and Means. 

3659. By Mr. QUINN: Petition of the Home Owners Asso
ciation of Pennsylvania, endorsing the housing program of 
President Roosevelt; to the Committee on Appropriations. 

3660. By Mr. CURLEY: Petition of the United States Im
migration and Naturalization Service Field Employees' Asso
ciation, endorsing House bills 8431 and 8428; to the Com
mittee on the Civil Service. 

3661. Also, petition of the Army Base Local 43, United Fed~ 
eral Workers of America, protesting against the dismissal of 
Civilian Conservation Corps workers at the Army Base, 
Brooklyn, N.Y.; to the Committee on Appropriations. 

HOUSE OF REPRESENTATIVES 
SATURDAY, DECEMBER 18, 1937 

The House met at 11 o'clock a. m. 
The Reverend James Shera Montgomery, D. D., offered 

the following prayer: 
Almighty God, whose temple is all space, the Lord and 

breath of things unseen, we praise Thee for life's daily 
round with its repeated joys and familiar duties. Bless us 
all with the courage to pray: ''Let the words of my mouth 
and the meditations of my heart be acceptable in Thy sight, 
0 Lord, my strength and my Redeemer." How blessed it is, 
our Father, to be faithful to our trusts, gifts, and opportu
nities. May we never let a day pass but we pray God to bless 
our flag. Grant that we may be right, judged by those 
supreme sentiments of the soul-faith, hope, and love; then 
our country shall listen and approve. Speak peace to every 
heart, strengthen the wavering, inspire any who may be 

discouraged. 0 Love Divine, bring forth light in every house
hold where there is darkness and joy where there is sorrow. 
We pray in the adorable name of Jesus. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

PERKISSION TO ADDRESS THE HOUSE 

Mr. ALLEN of Pennsylvania. Mr. Speaker, I ask unani
mous consent to proceed for 30 seconds. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 
Mr. ALLEN of Pennsylvania. Mr. Speaker, I have here a 

copy of the Washington Post of this date. I am listed on 
page 7 as having voted for recommittal of the · wage and 
hour bill, which is an error. I make this statement now 
so that it will be emphasized in the REcoRD. I did not vote 
to recommit that bill. 

Mr. CELLER. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the RECORD and include therein. 
a brief letter from Mr. Kile. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 
Mr. ANDERSON of Missouri asked and was given permission 

to extend his own remarks in the REcoRD. 
AMENDMENT OF THE FEDERAL HOUSING ACT 

Mr. O'CONNOR of New York. Mr. Speaker, I call up 
House Resolution 384, and ask for its immediate considera
tion. 

The Clerk read as follows: 
House Resolution 38f 

Resolved, That upon the adoption of this resolution tt shall be 
1n order to move that the House resolve itself tnto the Committee 
of the Whole House on the state of the Union for the considera
tion of H. R. 8730, a bill to amend the National Housing Act, 
and for other purposes. That a.!ter general debate, which shall 
be confined to the bill and continue not to exceed 4 hours, to be 
equally divided and controlled by the chatrman and ranking 
minority member of the Committee on Banking and Currency, the 
bill shall be read for amendment under the 5-m.inute rule. At the 
conclusion of the reading of the bill for amendment the Commit
tee shall rise and report the same to-the House with such amend
ments as may have been adopted, and the previous question shall 
be considered as ordered on the bill and amendments thereto to 
:flna.l passage without intervening motion except one motion to 
recommit, with or without Instructions. 

Mr. O'CONNOR of New York. Mr. Speaker, I yield 30 
minutes to the gentleman from Massachusetts [Mr. MARTINl. 

Mr. Speaker, this is a rule for the consideration of the 
housing bill. It is an open rule providing for 4 hours of 
general debate. 

The housing bill is a most important piece of legislation, 
and I trust it will not only pass the House but will pass 
another body, and if it goes to conference I hope it may be 
completed before the next session of this Congress begins. 

Mr. Speaker, we in the cities are especially interested in 
the housing problem. The locality from which I come, the 
Borough of Manhattan in New York City, has been very 
much interested in this matter. There have been bills passed 
for slum clearance and low-cost housing. The housing which 
we have obtained through Government aid in my territory 
has been very disappointing. On two occasions we placed in 
the Housing Act a provision which authorized the insurance 
of mortgages on property for repairs and alterations up to 
$50,000. In New York City we have some 60,000 condemned 
tenements or fiats, two, three, and four stories high, which 
could easily be remodeled and made modern for a compara~ 
tively small sum. A 25-foot standard dwelling could be 
remodeled for seven or eight thousand dollars and the rent 
would only be five or six dollars a month per room; but for 
some reason or other the Federal Housing Administration has 
never put that provision of the law into effect to any extent. 

These great big slum-clearance projects, which include 
20-story elevator apartments, are not going to do that part 
of New York any good. The people who have lived all of 
their lives in these two-, three-, and four~story tenements 
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